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MINUTES OF THE HLW LICENSING SUPPORT SYSTEM 
ADVISORY COMMITTEE MEETING 

JUNE 29-30, 1988 
RENO, NEVADA 

MEETING LOCATION AND ATTENDANCE 
The eighth meeting of the HLW Licensing Support System 

Advisory Committee (hereafter referred to as the Committee) was 
held in Reno, Nevada on June 29-30, 1988. A list of Committee 
members and members of the public who were in attendance is 
appended hereto as Attachment 1.  

OPENING BUSINESS 
Several suggestions for changes to the minutes of the May 

18-19, 1988 meeting were discussed and approved by the Committee.  
A representative from the Edison Electric Institute (EEI) stated 
that there seemed to be some aspects of the discussion which took 
place at the end of the May meeting that had not been captured in 
the minutes. The facilitators explained that they had made 
judgments about the completeness of that discussion and decided 
not to try to capture it in the minutes because the discussion 
had been somewhat disjointed. They requested that EEI submit 
suggested language for incorporation into the minutes.  

The facilitator stated that he had received a copy of a 
letter from representatives of the U.S. Council on Energy 
Awareness (CEA) which had been written in response to the letter 
that the Nuclear Regulatory Commission had received from Governor 
Roy Romer on behalf of the Corridor Governments Planning Group.  
The facilitator noted that the CEA letter, which is appended 
hereto as Attachment 2, explained that CEA members include 
companies that have made payments into the Nuclear Waste Fund 
that are not represented by EEI, and that CEA does more than 
simply promote the use of nuclear power.  

The facilitator then explained that the proposed agenda for 
the remainder of the meeting was to discuss those sections of the 
rule which the Committee had not yet addressed and then circle 
back to the beginning of the rule to discuss any unresolved 
issues. The facilitator noted that this meeting was either the 
last or the next to last meeting and that it would therefore be 
necessary to discuss where each Committee members stands with 
respect to the overall objective of the negotiations before 
concluding the meeting.  

REVIEW OF THE DRAFT RULE 

Section 2.1018 - Discovery 
The Committee had a lengthy discussion of this section of 

the rule during the first day of the meeting. The end result of 
this discussion was translated by NRC staff into proposed 
language which was presented to Committee members during the 
second day of the meeting. This language was then revised by the
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Committee and will be incorporated into the next draft of the 

rule. (Author's note: Since the discussion of this section of 

the rule was quite lengthy, with many different proposed changes 
being made to the language, the following section of these 
minutes simply tries to capture the highlights of the discussion 
rather than capturing all the details and nuances of that 
discussion.) 

Paragraphs (a) and (b) 
The principal issues that were addressed in discussing 

paragraphs (a) and (b) of Section 2.1018 included the scope of 

discovery methods that should be permissible under the rule and 

any restrictions that might be placed on certain methods of 
discovery. In particular, the Committee discussed whether the 

use of interrogatories and depositions upon oral examinations and 

written questions should be permitted and, if so, what under what 

limitations, if any.  
With respect to the use of oral and written depositions, EEI 

proposed placing restrictions on both oral and written 
depositions or the elimination of written depositions entirely.  
The types of restrictions proposed by EEl included limitations on 

the number of depositions or the time period for their use. They 

stated that they were principally concerned about the use of 
written depositions. In addition, they stated that the current 

language does not reflect existing NRC practice which limits 
discovery to the issues raised in the contentions that are 
admitted after the first pre-hearing conference.  

EEI representatives emphasized that the benefits that would 
accrue from the use of the LSS as a discovery tool during the 
pre-application period should permit the NRC to place 
restrictions on the use of "non-LSS" or "derivative" discovery 
methods during the post-application period. They also made it 

clear that they placed great importance on whether the rule will 

limit and thereby curb the abuse of non-LSS methods of discovery.  
They saw such limitations not only as timesavings devices but as 

a means of off-setting the cost of the LSS.  
Representatives of the State of Nevada stated that it was 

their understanding that the objective of this rule was to 
enhance traditional methods of discovery rather than place 
limitations on them. They stated that they had already given up 
two traditional forms of discovery -- first round written 
interrogatories and requests for production of documents -- in 

exchange for the use of the LSS, and they were not prepared to 

agree to any further restrictions to their discovery rights.  

They stated that they would be willing to live with any 
limitations on the use of certain discovery methods and the scope 

of discovery as long as it was set by the Licensing Board at the 

first pre-hearing conference. That is, Nevada representatives 
were unwilling to agree to any limitations on the scope of 
permissible discovery methods (other than the two noted above) in 

the rule itself. However, they indicated that they would be 

willing to consider ways in which the rule could be used to curb 

the abuse of specific discovery methods, short of disallowing 
their use entirely.  

The NRC spokesperson stated that the NRC was not asking 
anyone to give up their discovery rights. He stated that he
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viewed the use of the LSS as an enhancement of traditional 
discovery rights and as a replacement for the the two methods of 
discovery noted above. The NRC spokesperson went on to say that 
the NRC was interested in finding ways to curb the abuse of 
non-LSS forms of discovery, rather than asking parties and 
potential parties to give them up entirely.  

With respect to the issue of the timing of non-LSS discovery 
methods and limitations on their use vis a vis admitted 
contentions, NRC representatives proposed adding language to 
paragraph (b) that would serve as a substitute for the second to 
last sentence of that paragraph. The revised language would read 
as follows: 

Except for discovery pursuant to Section 2.1019 of this 
subpart, all other discovery shall begin during the 
pre-license application phase. Discovery pursuant to 
Section 2.1019 shall begin after the issuance of the first 
pre-hearing conference order and shall be limited to the 
issues defined in that order.  

With no member raising any objections to this language, the 
Committee adopted it on a tentative basis, pending resolution of 
other issues. Nevada representatives suggested, and the 
Committee agreed, that language should be added to Section 2.1021 
(a) which would indicate that one of the functions the first 
pre-hearing conference is to set limits on the scope of discovery 
and to set a timetable for the completion of discovery.  

The spokesperson for the environmental coalition stated that 
the use of written depositions, although not an ideal method of 
discovery, was an important tool that she was not willing to 
forgo. She explained that this method allows parties which have 
limited resources to depose witnesses through the mail. She also 
stated that she was willing to discuss ways in which the rule 
might be used to curb any abuse of this particular method, but 
she was unwilling to restrict its use entirely. She stated that 
she was interested in finding a way to permit the limited use of 
interrogatories to allow one party to find out who has expertise 
in a certain area and who they should address written depositions 
to, if this was not readily apparent in documents that are found 
in the LSS. She explained that such a limited use of 
interrogatories could make the use of written depositions more 
efficient. That is, it would not be necessary to send the same 
questions to every witness in order to find out who is the right 
person to answer those particular questions.  

With respect to the use of interrogatories, the Committee 
had considered this issue at its last meeting and was awaiting a 
proposal from representatives of EEI and the Department of Energy 
(DOE). DOE and EEI representatives stated that they had 
conferred about this matter and proposed adding to the rule that 
interrogatories could be used to: 

o identify witnesses; 

0 determine the qualifications and areas of expertise of 
witnesses;
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o obtain a summary of the testimony to be presented by 
witnesses; and 

o determine which documents witnesses will be relying 
upon in their testimony.  

In discussing the proposal of the environmental coalition 
for the use of interrogatories, the environmental spokesperson 
explained that she wanted to avoid having to depose the head of 
an office or everyone in an office when there is really only one 
person in an office that is able to answer the specific questions 
that would be raised in a deposition. She stated that obtaining 
information through an interrogatory about who should be deposed 
would provide the party which is being deposed with the 
information or "amunition" upon which the abuse of written 
depositions could be curtailed.  

DOE representatives stated that they would agree to 
including language that would allow for the limited use of 
interrogatories for the purposes specified by the environmental 
coalition. They added that they would like to see the burden of 
showing cause to depose someone shift to the deposing party if 
they wished to depose anyone who was not on the list provided in 
a response to an interrogatory of this kind. This latter 
suggestion was not agreed to by the environmental coalition.  

In summarizing the discussion,.the facilitator stated that 
the Committee seemed to agree that the scope of permissible 
discovery methods should include limited use of interrogatories 
(as per the DOE/EEl list with the addition proposed by the 
environmental coalition) and the use of written and oral 
depositions. EEl representatives stated that they had not yet 
agreed to the use of written interrogatories or depositions. The 
Committee decided that it would move on and come back to this 
issue.  

Paragraph (b)(2) 
EEI representatives asked why the word "consultant" had been 

removed from paragraph (b)(2) in exchange for the words "or 
similar agent." Nevada representatives stated that they did not 
want "consultants" listed in this paragraph because it would 
limit a party's ability to depose such persons. It was clarified 
that the provisions of the paragraph were not intended to apply 
to "consultants" who are hired by a party to conduct studies or 
assess impacts as, for example, as part of DOE's overall waste 
repository program, but they were intended to apply to 
"consultants" who had been hired to help a party's attorney 
develop a strategy for presenting expert testimony. Thus, the 
term "similar agent" was proposed by Nevada as a substitute for 
"consultant." It was agreed to leave the language as is, but to 
clarify the intent in the preamble.  

Paragraph (c) and (d) 
(Author's note: Since the issues discussed under these 

paragraphs were related to the issues discussed under paragraphs 
(a) and (b) and, ultimately, were discussed in more detail under 
Section 2.1019, the continuation of the Committee's discussion is
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captured below under Section 2.1019.) 

Paragraph (e) 
The spokesperson for the environmental coalition pointed out 

that what was listed as paragraph (e)(1) in the last draft of the 
rule would have to go back into the rule if the Committee came to 
a consensus on the use of interrogatories as proposed.  

Paragraph (f) 
Nevada representatives asked what the sanction was for 

failing to respond to a request for entry upon land or property 
under paragraph (f)(1). NRC representatives responded that the 
sanction was for the Licensing Board to order a-response. It was 
agreed that the ability of the Board to issue such an order 
should be made more apparent in this section of the rule.  

Under paragraph (f)(3), it was agreed that the double 
negative used in the first sentence made the meaning of this 
sentence unclear. The Committee requested NRC staff to revise 
this sentence such that it would be clear that an independent 
request for the issuance of a subpeona may be directed to a 
non-party (except for contractors of parties or potential 
parties) for production of documents.  

Section 2.1019 - Depositions upon oral examination and upon 
written questions 

Representatives for EEl reiterated their position that they 
would like to see limits placed on both oral and written 

*depositions. NRC representatives stated that they were not aware 
of any criticisms of the use of oral depositions. EEI 
representatives responded that as an alternative to limitations 
placed on both oral and written depositions, they proposed the 
complete elimination of the latter. Nevada representatives 
reiterated that they were not prepared to agree in advance to any 
arbitrary limits on either oral or written depositions, and 
particularly on oral depositions. They proposed that the 
Licensing Board not only set limits on the scope of discovery, as 
per the discussion above, but on the timetable for discovery as 
well, and that it do this at the first pre-hearing conference.  

A number of different specific deadlines for completing 
discovery were considered by the Committee. EEl representatives 
proposed that discovery be completed no later than six months 
following the first pre-hearing conference order. When it was 
pointed out that there might be a need to conduct discovery on 
amended contentions following the issuance of the Safety 
Evaluation Report (SER), DOE representatives proposed that an 
additional 90 days for discovery be permitted under such 
circumstances.  

After a lengthy discussion of this issue, the Committee 
agreed that it would add language to Section 2.1018(c) that would 
encourage the Licensing Board to take into consideration 
statutory deadlines when issuing orders to the parties respecting 
the use of specific discovery methods and the completion of 
discovery, and that this would be further clarified in Sections 
2.1019, 2.1020 and 2.1021, as well as in the preamble to the 
rule. More specifically, it was agreed on a tentative basis 
that:
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o Section 2.1018(c) should include the avoidance of 
"undue delay" as one of the factors that the presiding 
officer should consider in issuing protective orders; 

o the Board would be charged with specifying a schedule 
for the completion of discovery at both the first and 
the second pre-hearing conferences; and 

0 the preamble to the rule would specify that the Board 
would "exercise all due diligence to ensure that 
discovery would be completed within two years of the 
(notice of hearing)." 

It was clarified that this language was not intended to 
force the Board to establish a continuous two year period for 
discovery. Rather, it was intended to provide the Board with 
guidance upon which it can set limits on the time period for 
discovery such that discovery would not adversely affect the 
"critical path" for completing the licensing proceeding within 
the statutory deadline.  

When asked how these proposed changes to the rule affected 
EEI's position on the elimination of the use of written 
depositions, EEI representatives asked, and it was agreed that 
the language would make explicit reference to the relevant 
section of the.Nuclear Waste Policy Act (NWPA) regarding 
statutory deadlines. In addition, it was agreed that the 
preamble would make it clear that direct certification to the 
Commission would be liberally granted if parties were concerned 
that the Licensing Board was not taking the statutory deadlines 
into account in its rulings.  

After some additional discussion about the pros and cons of 
establishing a six month deadline for discovery following the 
first pre-hearing conference, as proposed by EEI, the issue was 
still unresolved. The environmental spokesperson pointed out 
that the current licensing schedule, as specified by the NRC, 
calls for an eleven month period between a final appeal of 
rulings of the Board that are made at the first pre-hearing 
conference and the issuance of the SER.  

NRC representatives stated that they did not have a problem 
with the Board establishing a reasonable period for the 
completion of discovery on original contentions prior to the 
issuance of the SER. They stated that they were concerned, 
however, that any additional discovery on amended contentions 
after the SER is issued may adversely affect the critical path 
for the licensing proceeding. DOE representatives stated that 
this statement should make it clear that the critical element of 
meeting the statutory deadline was the 18 month period that was 
being allowed for NRC staff review and the completion of the SER.  
Others pointed out that the proposed two year deadline for 
completing all discovery also depended upon the NRC meeting the 
18 month deadline for completion of the SER.  

After various Committee members met in caucuses during a 
break, NRC representatives proposed that, in addition to the 
items already discussed, the rule should be structured in such a 
way that parties would not be permitted to file written
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depositions until it could be shown that they had tried and were 
unsuccessful in their attempts to obtain information in a more 
informal manner. More specifically, the NRC spokesperson 
proposed the use of a "settlement judge" or "discovery master" 
who would attempt to settle disputes that would arise during the 
use of informal discovery, and that it would only be through 
orders of this judge or master that the parties could use 
interrogatories or written depositions.  

The spokesperson for the environmental coalition stated that 
if the discovery master concept was to be viable, the master 
should be permitted to order the use of any discovery tool he or 
she thought might help resolve disputes that arise during 
informal discovery. That is, the master should be able to order 
parties to use or respond to interrogatories or written 
depositions if either of these was seen as an appropriate-remedy.  
NRC representatives agreed with this suggestion.  

When asked who would serve as the "discovery master," NRC 
representatives responded that this person would be appointed by 
the Licensing Board and that the person appointed would likely be 
a member of the Licensing Board.  

The Committee agreed to consider the package that had 
emerged through the course of discussions during the first day 
after NRC staff was able to draft language that would show 
precisely where in the rule and preamble this package would be 
applied (see "Reconsideration of the Discovery Package" below).  

Process Check 
Before adjourning the first day of the meeting, the 

facilitator requested that the Committee take some time to 
consider where it stood with respect to the overall objective of 
the negotiated rulemaking process. He noted that the 
qualifications and caveats respecting feasibility that had been 
expressed in the convening report had begun to surface.  
Nevertheless, it was his opinion that the Committee seemed to be 
making steady progress towards the completion of its goal. In 
particular, he stated that the Committee did not seem to be at an 
impasse or deadlock.  

Despite this progress, he noted that the Committee was 
nearing the end of the scheduled time for the negotiations.  
Given this time pressure, he suggested that the Committee 
consider several options short of simply forging ahead to try to 
reach a full consensus on all issues. These options include: 

1) Simply ending the process without having reached a 
consensus and leaving it up to the NRC to determine how 
it will proceed; 

2) Continuing the discussions past the deadline but under 
a different format (i.e., informal discussions could 
take place between certain members of the existing 
Committee); or 

3) The Committee could attempt to identify where they are 
in agreement and limit any characterization of 
consensus to those sections of the rule where the 
entire Committee can be said to be in agreement.
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With respect to the latter option, the facilitator stated 
that, in his opinion, this would be very difficult to accomplish 
since the tentative agreements reached by the Committee were 
highly related to areas of disagreement.  

DOE representatives stated that they intended to release 
their cost-benefit study on the LSS by July 25, 1988. They 
suggested that the Committee consider rescheduling its next 
meeting so that this report could be reviewed by Committee 
members before the end of the negotiations. They stated that DOE 
would be willing to answer questions about this report at the 
next meeting, if it were to be rescheduled, or to set up separate 
sessions with Committee members to answer any questions they 
might have about the study.  

EEI representatives stated that no matter what provisions 
the rule itself contains, they would be unable-to sign-off on a 
consensus until they knew what the cost of the LSS is likely to 
be. Later, when asked whether if it was true that even if 
agreements could be reached on the substantive provisions of the 
rule that EEI would be unable to agree until the cost issues were 
addressed, EEI representatives replied in the affirmative.  

Nevada representatives suggested that it might be advisable 
to split the rule into two parts -- those provisions which relate 
directly to the LSS (i.e., section 2.1000-2.1013) and those that 
relate to non-LSS discovery (i.e., everything from section 2.1014 
and beyond). EEI representatives stated that this would be 
unacceptable because the first half of the rule contains 
everything that the other parties wish to have in the rule, 
whereas the second half of the rule is where EEI is likely to 
find provisions that would make the rule more acceptable. EEI 
representatives stated that, from their perspective, the key to 
meeting the statutory deadline lies in the provisions that are 
included in the second half of the rule.  

DOE representatives stated that it was their understanding 
that NRC was not saying that the use of the LSS will guarantee 
meeting the three year deadline, but that it would not be 
possible to meet this deadline without the LSS. NRC 
representatives explained that they believed the use of the LSS 
will be critical to making a reasonable case to the Licensing 
Board that the parties are ready to go to trial within a time 
period that will allow the entire proceeding to meet the three 
year deadline.  

Furthermore, NRC representatives stated that if DOE submits 
a complete application and the LSS is in place as scheduled, then 
the NRC would be willing to go on record as saying that it 
believes there is a reasonable chance that the statutory 
deadlines can be met. DOE representatives indicated that this 
was a very attractive proposition to them.  

EEI representatives asked the NRC spokesperson what the 
agency intended to do if there was no consensus. The NRC 
spokesperson responded that the agency would go back and review 
the compromises that it had reached in the negotiations and 
compare these to its original or preferred positions and make a 
judgment about going ahead with a rule that either reflected 
those compromises, its original positions, or something else 
entirely.
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The facilitator noted that some Committee members may prefer 
the scenario outlined by the NRC spokesperson. The facilitator 
added that if the Committee stretched the process out such that 
the next meeting was conducted after the issuance of the DOE 
cost-benefit study it would allow more time to work things out 
between the meetings. However, he added that while it may be 
possible to negotiate a consensus on the rulemaking issues, it 
would be idealistic for anyone to be confident that all of the 
cost related issues, as well as the issues which remain 
unresolved in the draft rule itself, could be addressed in one 
more meeting. He also suggested that the cost-benefit study to 
be developed by DOE is not likely to stand up to close scrutiny 
in an adversarial setting, meaning that there are likely to be 
unanswered questions as well as judgments made in this study that 
may be subject to differing opinions by the members of this 
Committee.  

When DOE representatives were asked whether it would be 
possible for them to provide Committee members with copies of the 
cost-benefit study prior to its scheduled release date of July 
25th, they responded that it would probably be difficult given 
the current production and review schedule, but they would look 
into this possibility. In addition, they stated that it was 
their current belief that the cost of the LSS over a ten year 
period will be less than one percent of the total life cycle cost 
of the nuclear waste program.  

The Committee decided to revisit these overall process 
issues sometime during the next day, after having had a chance to 
discuss the remaining sections of the rule.  

Paragraph 2.1019(b) 
The Committee agreed to add language to the last sentence of 

this paragraph so that it was clear that the depositions may be 
conducted by telephone or video teleconference at the option of 
the party taking the deposition.  

Paragraph 2.1019(e) 
The spokesperson for the environmental coalition noted that 

this paragraph may need to be revised if the proposed use of a 
settlement judge is adopted by the Committee.  

Paragraph 2.1019(i) 
Representatives of EEl asked how the provisions of this 

paragraph would work if the person being deposed was a third 
party (i.e., someone who is not a party to the proceeding or a 
party's contractor). They pointed out that this paragraph seemed 
to assume that the person being deposed has access to the LSS.  
The Committee agreed that this paragraph should be revised to 
make it clear that in the case of third party depositions, the 
deposing party would be required to submit the index specified in 
this paragraph rather than the deponent. It was further agreed 
that this problem should be corrected in paragraphs (i)(1) and 
(i)(3).  

EEI representatives asked how "junk mail" will handled under 
the requirements of paragraph (i)(1). Several Committee members 
pointed out that the problem of "junk mail" was addressed under 
Section 2.1005.
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Under paragraph (i)(4), EEI representatives suggested that 
the deponent only be required to bring paper copies of those 
documents that are requested by the deposing party. The 
Committee agreed to revise the rule in response to this 
suggestion.  

Paragraph 2.1019(j) 
Several Committee members, including representatives of DOE, 

the State of Nevada and the environmental coalition, questioned 
why the NRC should be permitted to determine who should be served 
up for deposition. EEl representative pointed out the Section 
2.720, which addresses this issue, was already referenced in the 
rule, and questioned the need for this paragraph on this basis.  

In explaining the rationale for this provision, NRC 
representatives stated that they wished to provide the agency 
with some flexibility as to who would respond to depositions so 
that the discovery process would not adversely affect the ability 
of the agency to complete its license review and evaluation 
responsibilities. They stated that they would be willing to drop 
this paragraph entirely and simply rely on the reference to 
Section 2.720. Several Committee members pointed out that 
Section 2.720 was intended to address situations where NRC staff 
were involved in several licensing proceedings at the same time.  
They stated that this was not only no longer an issue in reactor 
licensing, it was simply irrelevant to the licensing of the HLW 
repository.  

NRC representatives did not agree to take away the 
discretion that would be reposed in the agency as per this 
paragraph, or by reference to Section 2.720. The other members 
of the Committee asked that the minutes reflect that, with the 
exception of the NRC, all other members of the Committee were in 
agreement as to removing this discretionary authority from the 
NRC, thereby subjecting the NRC to the same requirements as the 
other parties to the proceeding.  

Section 2.1020 - Entry upon land for inspection and other 
purposes 

NRC representatives suggested that a response to a request 
for entry upon land be made within 10 days, rather than 30 days 
as specified in paragraph 2.1020(d) of the draft rule. They 
explained that the 30 day requirement was based on the existing 
rule which included the production of documents. Since this will 
not be necessary with the use of the LSS under this rule, they 
believed that 10 days would be a sufficient period to respond to 
such a request. The Committee agreed to make this change.  

Section 2.1021 - First Pre-hearing Conference 
Several Committee members noted that paragraph (a) would be 

revised to indicate that one of the functions of the first pre
hearing conference will be to set a schedule for completion of the 
discovery process if the package of tentative agreements discussed 
above were to be adopted by the Committee (see below).  

The Committee agreed to strike the words "and may be conducted 
by teleconference" from the only sentence in paragraph (c), such 
that the sentence would read: "A pre-hearing conference held pur
suant to this section shall be stenographically reported."
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Section 2.1022 - Second Pre-hearing Conference 
Once again, Committee members noted that paragraph (a) would 

be revised to indicate that one of the functions of the second 
pre-hearing conference will be to set a schedule for completing 
discovery on any amended contentions if the package discussed 
above were to be adopted (see below).  

Committee members agreed to change the words "within seventy 
days" to "no later than seventy days" in introductory sentence of 
paragraph (a).  

Section 2.1023 - Immediate effectiveness of initial decision 
Nevada representatives referred the Committee to the 

proposal that they had submitted at the last meeting concerning 
this section. They explained that their first proposal was to 
remove this section of the rule entirely. As an alternative, 
they proposed that the words "and the parties to the proceeding 
have no right to file pleadings with the Commission with regard 
to this supervisory examination" be stricken from both the second 
to last sentence of paragraph (c)(1) and the last sentence of 
paragraph (c)(2). The Committee agreed to make this change, as 
well as several other minor editorial changes to this section of 
the rule.  

Process Check at the Beginning of the Second Day 
The Committee began the second day of the meeting by 

agreeing to-circle back to the beginning of the rule to discuss 
each section in an effort to resolve any issues which remained 
unresolved. In addition, it was agreed that Committee members 
would raise issues of concern with respect the language used in 
the preamble or "Supplementary Information" to the rule when 
discussing that section of the rule to which the concerns were 
related, rather than going through the preamble separately.  

Section 2.1000 - Scope of the Subpart 
No suggestions for changes were made to this section of the 

rule.  

Section 2.1001 - Definitions 
Several Committee members stated that the definition for 

"circulated draft" as specified in the draft rule and discussed 
on page 8 of the Supplementary Information (SI) was confusing.  
It was agreed that the definition and the discussion of the 
definition should be separated into two parts -- one part dealing 
with documents that become final and the other part dealing with 
documents that do not become final.  

It was agreed that the definition of "LSS Administrator" 
should be changed so that it would be clear that the LSS 
Administrator will not be a party to the proceeding, in addition 
to not being in any organizational unit which represents the NRC 
as a party to the proceeding.  

Section 2.1002 - High-Level Waste Licensing Support System 
DOE representatives proposed and the Committee agreed to 

change the words "contractual arrangements" as found in the third
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paragraph on page 7 of the SI to "grant requirements." DOE 

representatives also asked whether the fact that the topical 

guidelines will be published as a regulatory guide will either 

expand or contract the rule. NRC representatives responded that 

it would not.  

Section 2.1003 - Submission of material to the LSS 

At the suggestion of the NRC, the Committee agreed to 

combine paragraphs (a) and (b) such that the meaning of these 

provisions would be made clearer and redundant language would be 

removed.  
With respect to paragraph (c)(1), DOE representatives stated 

that they did not think it was fair that they will be required to 

submit an ASCII file for all "acquired" documents. It was agreed 

that if a party acquires a document from a non-party, other than 

one of its own contractors, that it only be required to submit an 

image, rather than an ASCII file of that document to the LSS 

Administrator.  
It was proposed that the words "formally registered" as 

found in the first full paragraph on page 8 of the SI should be 

changed to read "registered in writing," and the last sentence of 

that same paragraph should include the words "searchable full 

text" prior to "entry." 
In discussing that same paragraph on page 8 of the SI, DOE 

representatives asked NRC when they believed parties and 

potential parties should have their internal records management 

systems in place. NRC representatives responded that this should 

be accomplished no later than 30-60 days after the effective date 

of the rule.  
DOE representatives asked what the meaning of the word 

"operational," as found in the second full paragraph on page 9 of 

the SI, was intended to be. They stated that for them, this word 

meant that the system was ready to receive documents as opposed 

to being fully loaded. DOE representatives also expressed 

concerns about including the estimate that they LSS will be 
"operational" approximately two years before the license 

application is submitted. The Committee agreed that the 

reference to the two year estimate and the use of the term 
"operational" should be removed such that the sentence where 

these words are found on page 9 of the SI would read as follows: 

"the Commission anticipates that the parties and potential 

parties will have access to the LSS well before the license 

application is submitted. The Committee also agreed to make 

similar changes to the top of page 5 of the SI, and anywhere else 

in the rule or preamble where this terminology is used.  

Representatives of EEI questioned whether there were any 

time requirements for submitting "backlogged" documents into the 

LSS for parties other than the DOE. NRC representatives stated 

that there was no provision in the rule which addressed this 

issue. The Committee agreed that all parties should be subject 

to the same requirements as the DOE. That is, all parties will 

be required to submit images, or in the case of the NRC, ASCII 

files, of all "backlogged" documents to the LSS administrator no 

later than six months prior to the scheduled date upon which the 

license application is likely to be submitted.
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The spokesperson for the environmental coalition stated that 
although the coalition had reserved judgment on paragraph (d) of 
this section at the last meeting, they now found the language 
used in this paragraph to be acceptable.  

EEI representatives stated that paragraph (e) does not 
discuss how classified information pursuant to Subpart I should 
be handled regarding requirements for bibliographic headers. The 
Committee agreed that it should be clarified in the SI that 
nothing in the rule would require parties to submit headers for 
classified information.  

EEI representatives stated that paragraph (f) did not 
address third party documents. It was suggested that the words 
"third party" be added to this paragraph, but it was pointed out 
that the language assumes that the party to whom the request is 
being made has access to the LSS, which would not be true in the 
case of a third party. NRC representatives stated that this 
paragraph is intended to serve as a safety valve for catching 
documents that are not otherwise captured through other 
provisions. It was agreed that if a party intended to rely on a 
third party document, it would be required to enter a copy of 
that document into the LSS.  

EEl representatives stated that Section 2.1003 did not 
specify a specific date that can be used to determine how far 
back in time parties, particularly DOE, would have to go to meet 
the requirements of the rule with respect to the entry of 
"backlogged" documents. They stated that, from their 
perspective, the rule seems to place an affirmative obligation on 
DOE to go through all of its archives to locate and enter 
documents that fall within the subjects specified in the topical 
guidelines. NRC representatives stated that the discussion of 
this section of the rule in the SI is intended to make it clear 
that no party is under an affirmative obligation to look at all 
documents that it may have archived. DOE representatives stated 
that the crucial test will come when they attempt to gain 
certification for substantial compliance with the LSS rule. They 
stated that it was their understanding that unless the archived 
document was considered or was intended to be relied upon, there 
is no affirmative obligation on them to go through all archived 
documents.  

EEl representatives stated that paragraph (i)(3) did not 
make it clear whether and to what extent Subpart J could be used 
if DOE comes into substantial compliance after submitting the 
license application under Subpart G. After a lengthy discussion 
it was clarified that these provisions were meant to provide DOE 
with two choices if it was unable to obtain certification of 
substantial compliance: 1) DOE could submit the application 
under Subpart G; or 2) DOE could attempt to come into compliance 
and submit the application under Subpart J. If the first course 
was selected, paragraph (i)(3)(ii) was intended to allow the 
Commission, at the request of one of the parties, to specify the 
extent to which any of the presumably beneficials aspects of 
Subpart J could be applied to the Subpart G proceeding. It was 
clarified that if DOE submits the application under Subpart G and 
later gains certification regarding "substantial compliance with 
Subpart J" and wishes to take full advantage of Subpart J, DOE 
would be subject to what would amount to a six month waiting 
period since Subpart J requires DOE to obtain certification of
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substantial compliance six months in advance of submitting the 
application.  

Section 2.1004 - Amendments and Additions 
DOE representatives estimated that they will be entering 

approximately 18,000 pages per day during the pre-application 
phase and approximately 10,000 pages per day during the post 
application phase, and they were concerned that five days would 
not be enough time for them to verify that documents had been 
entered correctly. Several Committee members questioned whether 
this estimate pertained to the pre- or post application period 
since paragraph (a) allows 60 days for verification during the 
pre-application period and five days during the post application 
period. DOE representatives did not have a response to this 
question.  

The Committee agreed to change the word "submitted" to 
"docketed," and add the words "make reasonable efforts to" prior 
to the word "verify" in paragraph (a).  

EEI representatives asked what error rate will be acceptable 
respecting the accuracy of documentary material that is entered 
into the LSS. DOE representatives repsonded that the goal for 
system design purposes will be an error rate of 1% or less.  

Section 2.1005 - Exclusions 
NRC representatives proposed, and the Committee agreed to 

change the word "generally" to "readily" in paragraph (f), and 
the Committee agreed to include a new paragraph (g) which would 
specify that classified information pursuant to Subpart I would 
be excluded from entry into the LSS.  

Section 2.1006 - Privilege 
There were no suggestions for changes to this section of the 

rule.  

Section 2.1007 - Access 
EEI representatives stated that the language used in 

paragraphs (a) and (c)(2) of this section leaves the strong 
impression that the system will include electronic images. It 
was pointed out that the definition of "images" includes hardcopy 
and other non-electronic forms of images. After some discussion, 
it was agreed that the word "from," as used in paragraph (c)(2) 
of this section would be changed to "at." 

At the request of DOE, the Committee agreed to change the 
language used in the first full paragraph on page 11 of the SI, 
such that it would be clear that it will be possible for DOE to 
provide more than hard copies of its documents at its public 
document rooms, "consistent with current agency practices." 

At the request of EEI, it was also agreed to delete the word 
"existing" in the last sentence on page 11 of the SI.  

Section 2.1008 - Potential parties 
There were no suggestions for changes to this section of the 

rule.  

Section 2.1009 - Procedures 
It was agreed to insert the words "pursuant to Section
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2.1003 of the Subpart" following the words "documentary material" 
in paragraph (b).  

Section 2.1010 - Pre-License Application Licensing Board 
It was agreed that the word "operational," as found on page 

13 of the SI, should be changed to be consistent with the 
language used in other sections of the rule.  

At the request of EEI, the Committee agreed to change the 
words "relevant under," as found in paragraph (b)(1) to "within 
the scope of." It was also agreed that a number (5) should be 
added to paragraph (b) to make it clear that in ruling on any 
claims of witholding, the Board should determine whether the 
subject document is may be excluded from entry into the LSS 
pursuant to Section 2.1005. On the same issue, the Committee 
agreed to insert the words "or entry into the LSS pursuant to 
Section 2.1005" following the word "disclosure" in paragraph (c).  

Section 2.1011 - LSS Management and Administration 
EEI representatives questioned whether this section of the 

rule limited the selection of who will serve as the LSS 
Administrator to an employee of the NRC, or whether the person or 
entity who will serve in this capacity could be a contractor to 
the NRC. DOE representatives stated that if the LSS 
Administrator was to be a member of the "Source Evaluation 
Panel," as per paragraph (b)(2), federal law requires that this 
person be a federal government employee. NRC representatives 
stated that they agreed with DOE on this point, but they wanted 
the rule to provide them with the flexibility to use a contractor 
to handle some of the requirements of LSS administration and 
management.  

With respect to the provisions concerning "consultation with 
the LSS Administrator" in paragraph (b)(1), DOE asked what would 
happen if there was no agreement between DOE and the LSS 
Administrator on system design issues. NRC representatives 
stated that issues that were not resolved could be brought to the 
Pre-License Application Licensing Board, once this Board has been 
established as per Section 2.1010(a). In addition, if this 
disagreement ultimately affected DOE's ability to obtain 
certification of substantial compliance with the LSS rule, it 
could be dealt with under the provisions which address 
compliance.  

Representatives of the State of Nevada requested that the 
section of the SI that corresponds to LSS Administration be 
amended to make it clear that the State of Nevada does not 
"control" the University of Nevada Las Vegas for purposes of 
compliance with paragraph (c)(1). NRC representatives stated 
that it was their belief this is accomplished in the language 
that is used in paragraph (c)(1) of the rule and in the 
discussion of this section of the rule in the SI.  

At the suggestion of EEl, the Committee agreed to strike all 
of the words following the words "appropriate format" in 
paragraph (d)(8) of Section 2.1011.  

The spokesperson of the environmental coalition asked 
whether it was NRC's intent for the LSS Advisory Review Panel 
discussed in paragraph (e) will be established as an official 
advisory committee under the Federal Advisory Committee Act. The
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NRC spokesperson stated that this was their intent, and they 
agreed to clarify this intent in the SI. At the request of 

Nevada representatives, it was also agreed to strike the term 

"Technical Working Group" from paragraph (e)(2) and from the top 

of page 14 of the SI, such that it would be clear that the 

advisory committee itself will perform the functions indicated.  

Nevada representatives stated that the committee will probably 

work as contemplated, but they wanted to maintain the flexibility 

of elevating the discussions to a higher level should this prove 

necessary.  
At the request of a representative of the environmental 

coalition, it was agreed that the minutes should reflect the fact 

that although all Committee members were permitted to participate 

in the Technical Work Group, not all members were able to send a 

representatives to the meetings of this working group. Those 
Committee members who were represented in these sessions 
included: NRC, DOE, the State of Nevada and EEL.  

DOE representatives were concerned that the rule or the 

preamble to the rule not set forth the precise provisions which 

are likely to be included in any Memorandum of Understanding that 

will be entered into between the NRC and DOE. They suggested 

that the first full paragraph on page 14 of the SI simply state 

that it is anticipated that such a mechanism will be used. Thus, 

at the request of DOE, the Committee agreed to add the words 
"consistent with this rule" following the word "LSS" in the first 

sentence of this paragraph, and to strike the remainder of the 
paragraph.  

Section 2.1012 - Compliance 
The Committee agreed to revise the last clause of the only 

sentence in paragraph (a) to read as follows: "... if the LSS 

Administrator has not issued the certification as per section 

2.1003(h)(3) of this subpart." 
It was clarified that paragraph (d) of this section was not 

intended to imply that parties will be relieved of their 
electronic mail responsibilities if they are denied access to the 

LSS. NRC agreed to revise the SI to make this clear. In 

addition, the Committee agreed to add the words "or any 

obligations under this subpart" at the end of paragraph (d).  

Finally, the Committee agreed to strike the last sentence of 

the paragraph which begins on page 14 and ends on page 15 of the 

SI because the same could be said of the NRC or DOE, so it was 

unclear why Nevada was beng singled out. Also, it was the sense 

of several Committee members that this sentence raises more 

questions than it resolves and is therefore probably not 
necessary.  

Section 2.1013 - Use of the LSS During Adjudicatory Proceeding 
The Committee agreed to strike the words "a duplicate of" in 

paragraph (a)(2) of this section.  

Section 2.1014 - Intervention 
After a lengthy discussion of paragraph (a), the Committee 

agreed that (a)(2)(iii) and (iv) should read as follows:
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(iii) "reference to the specific docuinenfary material or 

absence thereof that provides tine biasis for the 

contention;

(iv) the specific regulatory or statutory requirement to 

which the contention is relevant." 

In making these changes) EEI representatives expressed some 

concerns regarding the removal of the words "those portions of" 

from (iii). These concerns seemed to be ameliorated when it was 

pointed out that this provision should be read in conjunction 

with the introductory portion of this paragraph which states that 

"the petition will set forth with particularity ... " EEI 

representatives requested, and the Committee agreed, that 

discussion of this section of the rule in the SI should reflect 

this concept. Thus, the Committee agreed to insert the words 
" with particularity" following the word "reference" in the first 

full paragraph under the intervention section on page 14 of the 

SI.  
Representatives of the State of Nevada questioned whether 

the words "in addition to" were meant to be included in the last 

sentence of paragraph (a)(4). All other members of the Committee 

replied that this was their recollection of what was agreed to at 

the last meeting. After some discussion of the meaning of this 

provision, Nevada representatives agreed to leave the language as 

is.  
Follow up on the discussion at the last meeting, EEI 

representatives questioned what the meaning of the word 
"material" was intended to be in paragraph (a)(4). The other 

Committee members stated that material issues are intended to 

refer to issues that will affect the ultimate outcome of the 

proceeding. NRC representatives stated that any issue that is 

raised concerning compliance with Sections 60.112 or 60.113 of 

Part 60 would be considered "material" issues. At the request of 

EEI's representatives, the Committee agreed to strike the last 

sentence of the first full paragraph on page 16 of the SI.

Section 2.1015 - Appeals 
At the request of Nevada representatives, the Committee 

agreed to change the word "immediately" to "within ten days" 

the discussion of this section on page 16 of the SI.
in

Section 2.1016 - Motions 
Representatives of EEI questioned whether NRC's existing 

practice is that "oral arguments on substantive motions are 

liberally granted," as per the second sentence of the fourth full 

paragraph on page 16 of the SI. NRC representatives stated that 

oral arguments often expedite rather than delay decisions on 

motions because it allows the Board to avoid having to deal with 

endless motions to reconsider. Nevada representatives pointed 

out that oral arguments also allow the Board to be creative in 

solving problems that arise during the proceeding. EEl 

representatives stated that they would reserve judgment on this 

issue, pending resolution of other unresolved issues.
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Section 2.1017 - Computation of Time 
Nevada representatives asked what the term "system 

unavailability" was meant to imply in the last sentence used in 
this section of the rule. NRC representatives explained that it 
was meant to refer to the periods when the system was "down." 
The Committee agreed to replace the last sentence used in this 
section of the rule with language that would be similar to the 
following: "Days in which the LSS is unavailable for more than 
four hours of the working hours of any day that is counted in the 
computation of time will not be counted." 

It was also agreed that the SI should explain this provision 
in more detail, stating that although the LSS is expected to be 
available on most weekends, some weekends will be used for 
repairing and maintaining the system and therefore the system 
will not be available on these days. Furthermore, these days 
will not be counted in the computation of time unless otherwise 
provided for in NRC rules. The Committee also agreed that the SI 
should explain that if a party's computer fails, but the system 
as a whole has not failed, this will not be grounds for an 
extension in the computation of time.  

PROCESS CHECK AND CONCLUSION OF THE MEETING 
The facilitator noted that the Committee had discussed all 

sections of the rule and that the issues that remained 
undiscussed included: 

o the introductory sections of the preamble; 

o the so-called "raw data" issue; 

o reconsideration of the "discovery package;" and 

o a review of the overall progress of the negotiations as 
it relates to scheduling the last meeting.  

The Committee's discussion of each of these issues is 
captured below.  

Introductory Sections of the Preamble 
Representatives of the State of Nevada requested and the 

Committee agreed to insert the words "many of" after the word 
"establish" in the second sentence of the summary paragraph on 
page 1 of the SI.  

DOE representatives proposed that page 2 of the SI should 
indicate that, with the exception of the NRC, the Advisory 
Committee was in agreement that all parties should be subject to 
the same provisions with respect to who can be deposed. As an 
alternative, it was agreed that this fact should be presented in 
the so-called Commission paper that will submitted to the 
Commission along with the proposed rule and preamble.  

DOE representatives also requested that the minutes reflect 
that DOE is not in agreement with the interpretation of the NWPA 
that is presented in the first full paragraph on page 6 of the SI 
in which the NRC states that the statutory differentiation 
between a construction authorization and a license lacks any 
substantive significance.
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Finally, although this was not part of the introductory 
sections, DOE requested that page 9 of the SI include language 
that reflects NRC's statements earlier in the day that the agency 
believes that if DOE submits a complete application and if the 
LSS is in place approximately two years prior to the submission 
of the application, the three year statutory deadline for 
licensing can be met.  

The "Raw Data" Issue 
Representatives of the State of Nevada and DOE stated that 

they were in the process of developing agreed upon language to 
handle concerns that had been been expressed at prior meetings 
about the inclusion of "raw data" and "field notes" in the LSS.  
Nevada representatives explained that this language was being 
developed after DOE had conducted a very informative and highly 
successful meeting at which they explained how the agency handled 
raw data and field notes. The tentative language that had been 
developed by these Nevada and DOE had been shared with some of 
the other parties and was being revised once again based on some 
concerns that had been expressed by NRC staff. DOE 
representatives explained that they intended to have language 
ready for consideration by the entire Committee within the next 
week.  

Reconsideration of the "Discovery Package" 
As noted above, NRC staff prepared language that reflected 

several different aspects of the Committee's discussion during 
the first day and presented it to the Committee on the second day 
of the meeting. After making additional revisions to this 
language, the key elements of the "discovery package" that were 
agreed upon by the Committee included: 

o reference to the specific provisions of the NWPA which 
set forth the statutory deadline in several relevant 
sections of the rule and the preamble to the rule; 

o inclusion of the avoidance of "undue delay" in the 
factors that the Licensing Board will consider in 
issuing protective orders under Section 2.1018(c); 

o adding requirements in Section 2.1021(a) and 2.1022(a) 
that the Licensing Board establish specific schedules 
for the completion of discovery following the first and 
second pre-hearing conferences which would take into 
account the objective of meeting the three year time 
schedule specified in section 114(d) of the NWPA; 

o including specific references and admonitions to the 
Licensing Board in the preamble to the rule that it 
exercise "due diligence" in attempting to complete 
discovery within two years after the start of the 
proceeding; 

o adding into Section 2.1018 the use of informal 
discovery and a "settlement judge" or "discovery 
master" to resolve disputes that arise during informal 
discovery; and
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o specifying that interrogatories and written depositions 
can only be used upon the order of the "settlement 
judge" or, in the event that such a settlement judge is 
not appointed, by order of the Licensing Board.  

Schedule for the Next Meeting 
After the Committee reviewed its progress in addressing 

unresolved issues, the spokesperson for the NRC agreed that it 
was worthwhile to conduct one last meeting to try to develop 
final agreements on the rule. The Committee agreed that it will 
keep the date of this meeting as it was currently scheduled -
July 20-21, 1988. In order to facilitate the possibility of 
reaching a full Committee consensus on the entire rule at this 
meeting, DOE representatives agreed to make a preliminary draft 
of their cost-benefit study available to EEI representatives in 
advance of this meeting, with the understanding that it was a 
preliminary draft that may be subject to change based on the DOE 
review and concurrence process.  

It was announced that the July 20-21 meeting will be held 
once again in Reno, Nevada at the Best Western Airport Plaza 
Hotel. Because the next meeting will be the last meeting and 
there may be a lot of ground that needs to be covered before the 
Committee is able to reach final agreements, Committee members 
agreed to make travel arrangements that will allow them to 
participate in the negotiations all day on both July 20th and 
July 21st.  

Public Comment 
The facilitator asked if there were any members of the 

public who wished to comment on the committee's deliberations.  
With no member of the public indicating their desire to do so, 
the meeting was adjourned.
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10 CF Part 2 - Subpart J 
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,21/;0;7 2.1016 Mtions 
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2.1020 Entry upon land for inspection.  
7/;j0,2; 2.1021 First prehearing conference.  
7/,Z/Z 2.1022 Second prehearing conference.  
/ 2.1023 Immediate effectiveness.  

2.1000 Scope of Subpart.  

The rules in this subpart govern the procedure for applications for a license 
to receive and possess high-level radioactive -- e at a geologic repository 
operations area noticed pursuant to sec 2. 101 (f) (8) or section 
2.105(a) (5) of this part. The procedures in th _2-art take precedence over 
the 10 CFR Subpart G, rules of general applicability, except for the 
following provisions: 2.702, 2.703, 2.704, 2.707, 2.711, 2.713, 2.715, 
2.715a, 2.717, 2.718, 2.720, 2.721, 2.722, 2.732, 2.733, 2.734, 2.742, 2.743, 
2.749, 2.750, 2.751, 2.753, 2.754, 2.755, 2.756, 2.757, 2.758, 2.759, 2.760, 
2.761, 2.762, 2.763, 2.770, 2.771, 2.772, 2.780, 2.781, 2.785, 2.786, 2.787, 
2.788, and 2.790.  

2.1001 Definitions.  

"ASCII File" means a text file stored on magnetic medium containing the 
American Standard Code for Information Interchange which represent characters 
and pdos.  

"bibliograpic header" means the minimum series of descriptive fields Y $
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that a pote-tial party, interested 
governmental participant, or party must qJMI•/% Tit with a document or 
other material. The bibliographic header fields are a subset of the fields in 
the full header.  

"circulated draft" means a nonfinal document circulated for supervisory 
concurrence or signature which did not became a final document due to 
objections or revisions by somone other than the original author and in 
which the original author or others in the concurrence process have 
non-concurred.  

"DOE" means the U.S. -Department of Eov or its duly authorized 
representatives.  

"document" means any written, printed, recorded, magnetic, graphic matter, 
or other documentary material, regardless of form or characteristic.  

"documentary material" means any material or other information that is 
relevant to, or likely to lead to the discovery of information that is 
relevant to, the licensing of the likely candidate site for a geologic 
repository. Mie scope of documentary material shall-be guided by the topical 
guidelines in Regulatory Guide _..  

"full header" means the series of descriptive X fields and subject terms 
given to a dccument or other material / 

"image" means a visual likeness of a document, presented on a paper copy, 
microform, or a bit-map on optical or magnetic AW media.  

"interested governmental participant" means any person admitted urde• 
section 2.715(c) of this part to the prpgnedqiW an an application for a 
license to receive and possess, hiqh-level radioactive waste at a geoloqic 
repository opegrations area pursuant to Part 60 of this chapter.  

"ISS Administrator" means the person within the U.S.  
Nuclear Regulatory Commission responsible for aninstration, management, and 
operation of the Licensing Support System. Me LSS Adninistrator shall not 
be in any organizational unit that either represents the U.S. Nuclear 
Regulatory Ccmmission staff as a party to the high-level waste licensing 
proceeding or ;$ A part of the $#0 management chain reporting to the 
Director of the Office of Nuclear Material Safety and Safeguards.  

"Imarninalia" means hardwritten, printed, or other types of notations added 
to a document ecluding underlining ard highlightin.  

"NRCF' means the U.S. Nuclear Regulatory Commission or its duly authorized 
representatives.  

"party" for purposes of this subpart means the license applicant, the NRC 
staff, the host State and any affected Indian Tribe in accordance with 
section 60.63(a) of this chapte, and a person admitted under section 2.1015 
of this subpart, /



-3-

$/VX%1 to the proceeding on an application for a license to receive and 
possess high-level radioactive waste at a geologic repository operations area 
pursuant to Part 60 of this chapter; provided that a host State or affected 
Indian Tribe shall file a list of contentions in accordance with the 
provisions of sections 2.1014(a)( ii), (iii), and (iv) of thi subiart.  

"Personal record" means a document in the possession of individual personnel 
of a party, integed Qovernmental participant, or potential party that was 
not required to be created or retained by the party or potential party, and 
can be retained or discarded at the author's or possessor's sole discretion, 
or documents of a personal nature that are not associated with any business 
of the party or potential party.  

"potential party" means any person who, during the period before the 

I issuance of the first 
pre-hearinQ conference order under section 2.1021(d) of this subpat, is 
granted access to the Licensing Support System and who consents to comply 
with the regulations set forth in Subpart J of this part, including the 
authority of the Pre-License Application Licensing Board established pursuant 
to Section 2.1011 of this subpart.  

"pre-license application phasee" means the time period before the license 
application to receive and possess high-level radioactive waste at a geologic 
repository operations area is docketed under section 2.101(f) (3) of this 
part.  

"preliminary draft" means any nonfinal document that is not a circulated 
draft.  

"searchable full text" means the electronic indexed entry of a document in 
ASCII into the Licensing Support System that allows the identification of 
specific words or groups of words within a text file.  

2.1002 High-Level Waste Licensing Support System.  

(a) The Licensing Support System is an electronic information management 
system containing the documentary material / 

• of the license applicant and its contractors, and the 
documentary material of all other parties, interested Qovernmental 
participants and potential parties )/O 1W 1/OV/gy% q 1 /)g $XO 

/ and their contractors. Access to the Licensing Support 
System by the parties, interested governmental participants, and potential 
parties ,/Y4 • Y'/ /A4/t/ Af provides the 
document discovery in the proceeding. The Licensing Support System provides 
for the electronic transmission of filings by the parties during the 
high-level waste proceeding, and orders and decisions of the Commission and 
Commission adjudicatory boards related to the proceeding.
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k (b) The Licensi~x Support System shall include all dcuntary material 

/ not privileged under section 
Z1100 2.1006 of this subpart.  

0)' _). The participation of the $4/•// host State in the Licensing 
Support System during the pre-license application phase s.all not have any 
affect on the State's exercise of its disapproval rights mrder Section IZ5 
116(b) (2) of the Nuclear Waste Policy Act, as amended, 42 U.S.C. 10135.  
Xt) (d) This subpart shall not affect any independent right of a potential 
party, interestd amni participant or party to receive documents.  

7/•@%g 2.1003 Submlission of material to the ISS.  

(a) Subject to pararaps (b), (e), and (f) of this section, each potential 
party, interested cverrmental participant or party, with the exception of 
the license applicant and the NRC, shall submit to the ISS Adninistrator 0 

(1) an ASCII file, an iMage, and a bibliographic header, reasonably 
otepo with its creation or acquisition, for all documentary 

material, including circulated drafts t % /V I/ /ZPIf / but 
excluding preliminary drafts generated by, or at the direction of, a 
potential party, intereste qovernmental participant, or party after the date 
on which such potential party, interested govenenental participant or party 
is given access to the Licensing Support System pursuant to section 2.1008 of 
this subpart.  

(2) an imacre, and a biblioramphic header, and an ASCII file if 
available, for all documentary material including circulated drafts vX67yO 

/• /but excluding preliminary drafts, generated by, or at the 
direction of, a potential party, interested goverr =nta! participant. or 
party before the date on which such potential party, interested Qoverrmental 
participat, or party was given acs to the Licensing Support System 
pursuant to section 21/XJ0,03; 2.1008 of this subpr//*ifjt/lidWMC•/•X/fXjo$ 

(b) subject to the eclusions in section ?/Z000 2.1005 of this subpart, each 
potential party, ines overrnental prticipat, I r party, with the 
exception of the license applicant and the NRC, shall submit to the ISS 
Administrator an inage, and a bibliographic header for all documentary 
material not submitted under paragraph (a) of this secticn/X/,%/9W /OV) 

(c) subject to the exclusions in section 2.1005 of this s r, and subject 
to paragraphs (e) and (f) of this section, the license applicant and the NRC 
shall suhlmt to the ISS Administrator

jI) an ASCII file, an image, and a bibliographic header, reasonably 
contemporaneous with its creation or acquisiton, for all documentary 
material, including ciroulated drafts XZ7Yi-%M 4/$ /7 lf/!/Xpg/i but
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excluding preliminary drafts, generated by, or at the direction of the 
license applicant or the NRC after the date on which the license applicant or 
the NRC is given access to the Licensing Support System Y//)4 /P* 

(2) an ASCII file, an image, and a bibliographic header for all documentary 
material including circulated drafts but excluding preliminary drafts, 
Qenerated by. or at the direction of, the license applicant or the NRC before 
the date on which the license applicant or the NRC was given access to the 
LicensirM Sumort Ss' 

Oy; /NOWA l i &i X V l01I•I x x //x•z //sx•/ I // v• s //i• • //r•z // x•xxs //4$ i•/i- //sAx/ 

XA;,YZ (dL (1) each potential party, interested Qoverent participant, or 
party shall submit a bibliographic header, which includes the location of the 
information, for all documentary material that is not suitable for entry into 
the Licensing Support System in searchable full text. Such material includes 
for examle, raw data, conputer runs, ccmputer programs and codes, field 
notes, core samples, maps, photographs, and vouchers for travel funded by the 
Nuclear Waste. Fund established pursuant to section 302 of the Nuclear Waste 
Policy Act, 42 U.S.C. 10222.  

(2) each party, nterested Qovernmental participant, or potential party 
shall submit one bibliographic header that identifies the location of 
vouchers for all travel specified in paragraph jeXY (d)(i1) of this section.  

(3) In addition to the bibliographic headers for the material specified 
in paragraph X)t)XZY (d) (1) of this section, an image shall be submitted for 
maps, photographs, field notes, and other graphic material.  

kf7 (e) each potential party, interested Qovernmental particiant, or 
party shall submzit a bibliographic header for each document

(1) for which a claim of privilege is asserted; 

(2) which constitutes confidential financial or comTercial information; 

(3) which constitutes safeguards information under section 73.21 of this 
Chapter.  

XIX (f) in addition to the submission of $ documentary material under 
paragraph (a) of this section, potential parties, interested governmental 
participaFts, or parties may request that another potential party's, 
interested governmental participant's, or party's &#4• documentary 
material be entered into the Licensing Support System in searchable full 
text if they or the other potential party, interested governmental 
participant, or party intend to rely on such jd&*X$ d tary material 
during the licensing proceeding.
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p1)' jg, Submission of ASCII files, images, and bibliographic headers shall be 
in accordance with criteria established by the LSS Administrator.  

X (h) Basic licensing domments generated by the U.S. Departmt of Energy, 
such as the Site Character-ization Plan, the Environmental Impact Statement, 
and the license application, or by the U.S. Nuclear Regulatory Ctmudssion, 
such as the Site Characterization Analysis, and the Safety Evaluation Report, 
shall be submitted to the LSS Administrator by the respective agency which 
generated the document.  

X3JyXJZ (ia1 Docketing of the application for a license to receive and 
possess high-level radioactive waste at a geologic repository operations area 
shall not be permitted under subpart J of this part unl the JO/6f 

~ ~ISS Adruristrator has 
certified, at least six moths in advance of the submission of the license 
application, that the license applicant has substantially ccrplied with 

/ its obligations under this section.  

(2) (i) The / 
3gfg LSS Administrator shall evaluate the extent of the license 
applicant's ccapliance with the provisions of this section at six month 
intervals beginnin six =nths after P / lj6/g /%• /•,Z•* /l/tWX/ 

his or her apointment under section 2.1011 of 
this subpart.  

(ii) The /of A/1g I f/~A/ /6/Mf i)W;W /4W/X /Mgy lg/flf/ 
I$ ISS Administrator shall 16;tO pu blish a written rport of his or 

her evaluation of license applicant ccrpliance under paragraph j/ (i)(1W 
of this section. The report shall include recoamendations to the license 
applicant on the actions necessary to achieve substantial ccuplianoe pursuant 
to paragraph (i)Z (1)~ of this section.  

(iii) Potential parties may submit camments on the report prepared 
pursuant to paragraph X,(X7yj1)' (i) (2) (ii) to the / 

S Administrator 

(3) i). In the event that the JD X/t!$ I /• /#1/fI # 
/ /LS Administrator does not certify substantial 

ccupliance under paragraph /X7jX (1) of this section, the E ing on 
the application for a license to receive and possess high-level radioactive 
waste at a geologic repository qperaticns area shall be O /Jdf X' 
governed by subpart G of this part.  

(ii) If. subsequent to the submission of such application under 
sulvart G of this part, the LSS Administrator issues the certification 
described in paraprar (i) (i1) of this section, the Comidssion may. upon 
reouest by any party to the proceeding, specify the extent to which the 
provisions of submrt J of this nart may be used in the proceeding.

71/00• 2.1004 Amendments and additions.
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(a) Within sixty days after a document has been entered into the Limnsinq 
Support System by the LSS Administrator durinM the pre-license applistion 

, and within five days after a document ý±% has been entered inito the 
Licensing Support System by the LSS Administrator after the license 
aplication has been submitted, the submitter shall verify that the doczment 
has been entered correctly, and shall notify the LSS Administrator of any 
errors in entry.  

(b) After the time period specified for verification in paragraph (a) of 
this section has expired, a submitter who desires to amend an alleged 
incorrect document, shall

(1) submit the corrected version to the LSS Administrator for 
entry as a separate document; and 

(2) submit a bibliographic header for the corrected version that identifies 
all revisions to the corrected version.  

(c) The LSS Administrator shall esure that the bibliographic header f= the 
original document specifies that a corrected version is also in the Lid ing 
support System.  

(d) (1) A submitter shall submit any revised pages of a document in the 
Licensing Support System to the LSS Administrator for entry into the 
Licensing Support System as a separate document.  

(2) The LSS Administrator shall ensure that the biblicgrahic header 
for the original document specifies that revisions have been entered into the 
Licensing Support System.  

(e) Any document that has been incorrectly excluded from the Liceing 
Support System must be submitted to the LSS Administrator by the $Z ? 
potential . interested goverrrental participant, r Prty respcrsible 
for the submission of the document within two days after its exclusion has 
been identified unless same other time is =nproved by the Pre-Lac•e 
Application Licensing Board; provided, howev. hat the time for subrittal 
-under this paragraph will be stayed pending P; =ense Application Licwing 
Board action on a motion to extend the time of submittal.  

7/X,@• 2.1005 Exclusions.  

The following material is excluded fru entry into the Licensing Suport 
System, either through initial entry pursuant to section 7/IZ0@ 2.1003 of 
this subpart, or through derivative discovery pursuant to section 
Z1/,Z7,(1iX;(Z 2.1019(i) (I) of this subpart

(a) official notice materials; 
(b) reference books and text books; 
(c) material pertaining exclusively to administration, such as 

material related to budgets, financial management, perscrel, 
office space, or procurement, except for the scope of work on
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a procurent related to repository siting, construction, or 
operation, or the transportation of spent nuclear fuel or 
high-level waste; 

(d) press clippbxr. and press releases; 
(e) junk mail; 
(f) reference cited in contractor reports that are generally 

available thrc,4. other means.  

71,,00 2.1006 Privilege.  

(a) Subject to the reqairownts in section 7/•%p 7 2.1003(e) of this 
subpart, the traditional discovery privileges recognized in NRC adju.zicatory 
proceedirgs and the exeptio fran disclosure in */dXW$At/Xsecticn 2.790 of 
thIis 

may be asserted 
by potential parties, interested goverrnental participants, and parties. In 
addition to Federal agencies, the deliberative process privilee ge I/A,1$/• 

may also be asserted • State and local government entities, and 
Indian Tribes.  

(b) Any document for which a claim of privilege is asserted that is not 
upheld by the Pre-license Application Licensing Board shall be sutxitted by 
the party, interested govetal participant, or potential par-ty that 
•sserted the claim to

(ii the ISS Administrator for entry into the Licensing Support System 
OA into an open access file; or 

ii) to the LSS Administrator or to a Licensing Board, for entry into a 
Protective Order file, if a Licensing Board so directs under $X6 

/ section 2.1010 (b) (4) or section 2.1018(f) 
of this subpart.  

(c) Notwithstanding J ar,; availability of the deliberative process 
privilege under section 2.790(a(5) of this part, circulated drafts X tY• 4 
t/f/4/%3 ( not otherwise privileged, shall be submitted for entry 
into the Licensing Support Syste pursuant to / 
sections 2.1003(a) and 2.1003(cl of this subpart.  

Z/0,0 2.1007 Access.  

(a) (1) Terminals for access to full headers for all documents in the 
Licensing Support System during the pre-license application phase, and images 
of the non-privileged documents of the U.S. Department of Energy, shall be 
provided at the headquarters of the U.S. Department of Energy, and at all 
U.S. Department of Energy local Public Document Rooms established in the 
vicinity of the likely candidate site for a geologic repository.  

(2) Terminals for ac to full headers for all documents in the 
Licensing Support System during the pre-license application phase, and images 
of the non-privileged documents of the U.S. Nuclear Regulatory Coraission, 
shall be provided at the headquarters Public Document Room of the U.S.
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Nuclear Regulatory Cammission, and att all U.S. Nuclear Regulatory Cuission 
Local Public Document Roam established in the vicinity of the likely 
candidate site for a geologic repository, and at the U.S. Nuclear Regulatory 
Cmnnission Regional Offices, including the Uranium Recovery Field Office in 
Denver, Colorado.  

(3) The acss terminals specified in paragraps (a) (1) and (a) (2) of 
this section shall include terminals at Las Vegas, Nevada; Reno, Nevada; and 
Carson City, Nevada, Nye County, Nevada, and Lincoln County, Nevada.  

(4) The headers specified in paracraphs (a) (1) and (a) (2) of this 
section shall be available at the sane time that those headers are made 
available to the potential parties.  

J (5) Public access to the searchable full text and images of all 
the documents in the Licensing Suppcrt System, not privileged under section 
Z/•f 2.1006, shall be provided by the LSS Administrator at all the 
locations specified in paraQraphs (a) (1) and (a) (2) of this section after a 
notice of hearing has been issued pu.-ruant to section 2.101(f) (8) or section 
2.105(a) (5) on an application for a license to receive and possess high-level 
radioactive waste at a geologic repository operations area.  

(b) Paper copy availability of the records specified in paragraph (a) of this 
section, as well as duplication fees, and fee waiver for those records, will 
be gcverned by the Freedom of Information Act regulations of the respective 
agencies.  

(c) Access to the Licensing Support System for potential parties and parties 
will be provided in the following marinr

(1) full text search capability through dial-up access from remote 
locations at the potential party's or party's expense; 

(2) image access frcn remote locations at the potential party's or 
party's expense; 

(3) the capability to electronically request a paper copy of a document 
at the time of search; 

(4) generic fee waiver for the paper copy requested under paragraph 
(c) (3) of this section for potential parties or parties who meet the criteria 
in section 9.41 of this chapter.  

(d) Documents submitted to the ISS Administrator for entry into the 
Licensing Support System shall not be cnsidered as agency records of the LS 
Administrator for purposes of the Fren of Information Act (FOIA), 5 U.S. C.  
552, and shall remain under the citcdy and control of the agency or 
organization that generated the doc.ments and submitted them to the LSS 
Administrator. Requests for access to those documents pursuant to FOIA shall 
be transmitted to the federal agency that originated the document.

Z/Z•0• 2.1008 Potential parties.
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(a) A person ray petition the Pre-license Application Licensing Board 
established pursuant to section 2.101C of this subpart for access to the 
Licezising Support System.  

(b) A petition must set forth with particularity the interest of the 
petitioner in gaining access to the Licnsing Suport System with particular 
reference to 

(1) the factors set out in section 7/X07ýI%1 2.1014(c) of this subpart 
as determined in reference to the tpizal guidelines in Reculatory Guide 

.; or 
(2) the criteria in section 2.715(c) of this partf//t 

(c) (1) 7he Pre-License Application Licsing Board shall, in ruling on a 
petition for access, consider 

(i) the factors set out in section 7/IZPJZlX% 2.1014(c) of this subpart 
as determined in reference to the topical cuidelines in Regulatory Guide 

(ii) the criteria in section 2.715(c) of this part/ 

0OAPI1,i//fRt 10. /#XM%9 /W*%A7 AA /I'XtIZ%#$ /MCZ19ftZ%$ /T9%%AA$A

ýWg'%r 1$301V360 171IO 134 /XWAt /0* ;W IA ~0 /YtMZ /M$$ /$###0IWý 1 

(d) Any person whose petition for access is approved pursuant to paragraph 
(c) of this section shall carply with tthe regulations set forth in this 
subpart, including section 2/,10,0 2.1003, &-d agree to comply with the orders 
of the Pre-License Application Licensing Board established pursuant to 
section 7/%pO/Z 2.1010 of this supart.  

I66) /ThM /ztt$jAOt4 /9'tt.Zt MA / /Of/N IY~ 1AA /&X0AtAt0 Ir4Mt$ /t#itz# 

Z/1.J07,0 2. 100 Procedures.  

(a) Each potential party, interested g rr tal participant, or party 
shall

(1) Designate an official who will be responsible for administration of 
its Licensing Support System responsibilities;
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(2) Establish procedures to iplemt the reuirents in section 
7/•~ 2.1003 of this subpart; 

(3) Provide training to its staff or. the prcedures for implementation 
of Licensing Support System responsibilities; 

(4) Ensure that all documents carry / the submitter's u 
identification nurber; 

(5) Cooperate with the advisory review process established by the ISS 
Administrator pursuant to section 2/1zoz;zXAI 2.1011(e) of this subpart.  

(b) The respci ible official designated Pursuant to paragraph (a) (1) of this 
section shall certify to the LSS Aministrator, at six month intervals 
desibrated the US Administrator, that the procedures specified in 
paragrap (a) (2) of this section have been izplemented, and that to the best 
of his or ber knowledge, all Ai$ 6 docuentary material has been 
identified ami submitted to the Licensing Support System.  

Z/Z•l 2.1010 Pre-License Application Licensing Board.  

(a) (1) a Pre-License Application Li-msing Board designated by the 
Cor-.ission sll rule on all petitions for access to the Licensing Support 
System su1ftmi under section N/A03 2.1008 of this. subpart; •yi all 
disputes ow the entry of documents during the pre-license application 
Phase, inclm! disputes relating to relevance and privilege; di 
relating to access to the Licensing gurprt System; W 0/iX disputes 
reiating to Th design and developrent of the Licensing Support System by the 
U.S. Departemt of Energy or the operation of the Licensing Support System by 
the LSS kdd~istrator under section 2/;rffl 2.1011 of this subpart, including 
disputes re3atirq to the implementation of the reccunendations of the LSS 
Advisory RMdW A Panel established uner section Z/Z 91• 2.1011(e) of 
this S±par± 

(2) Th Pre-License Application Licensing Board shall be designated )5y 

six months Wore the Licensing Support Syst•e becomes cOerational.  

(b) The BmcS shall rule on any claim of d•onent withholding to determine

(1) WIEtbr the material is relevant under the topical guidelines in 
Regulatory ki _..; 

(2) Moter the material is privileged or Oy/fAAfy/tA/X 
III4I • e • fran disclosure 

under sec ')/X7 2.1006 of this subpart; 

(3) 2L privileged, whether it is an absolute or qualified privilege; 

(4) Jt 9alified, whether the document should be disclosed because it 
is necessa:EyIftv a proper decision in the proceeding.
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(5) whether the material should be disclosed under a protective order 
containing such protective terms and conditions (including affidavits of 
non-disclosure) as may be necessary and appropriate to limit the disclosure 
to potential participants, interested governrental participants and parties 
in the proceeding, # or to their qualified witnesses and counsel. Tfhen 
Safeguards Information protected from disclosure under section 147 of the 
Atomic Energy Act, as amended, is received and possessed by a potential party 
or party other than the Comission staff, it shall also be protected 
according to the requirements of section 73.21 of this chapter. The 
1600il•f Board may also prescribe such additional procedures as will 
effectively safeguard and prevent disclosure of Safeguards Information to 
unauthorized persons with minimum inpairment of the procural rights which 
woid be available if Safeguards Information were not involved. In addition 
to any other sanction that may be imposed by the presiding officer for 
violation of an order issued pursuant to this paragraph, violation of an 
order pertaining to the disclosure of Safeguards Information protected frmm 
disclosure under section 147 of the Atanic Energy Act, as amended, may be 
subject to a civil penalty imposed pursuant to section 2.205 of this part.  
For the purpose of improsing the criminal penalties contained in section 223 
of the Atnmic Energy Act, as amended, any order issued pursuant to this 
paragraph with respect to Safeguards Information shall be deemed an order 
issued under section 161b of the Atomic Energy Art.  

(c) Upon a final determination that the material is not relevant, 
privileqed, , l//$$f /MX:f 4~N or X$ otherwise exenpt 
from disclosure, the potential 1 y, interested governmental 
particitant, P j who asserted the claim of withholding mist submit the 
document to the LSS Administrator within two days for entry into the 
Licensing Support System.  

(d) The service of pleadings, orders, and decisions shall be made according 
to the procedures specified in section ;/I/AI•Jt 2.1013(c) of this subpart.  

g/;p;7 2.1011 LSS A#ý Ya$ge2nt and Adninistration.  

(a) The Licensing Support System shall be administered by the LSS 
Administrator who will be designated within sixty days after the effective 
date of the rule.  

(b) (1) 0msistent with the requirements in this subpart, and in consultation 
with the LSS Administrator, DOE shall be responsible for the design and 
devel•o-rnt of the caqputer system nessary to izmlenent the Licensing 
Suport System including the procure•ent of ampiter hardware and software, 
and, with the concurrence of the ISS Administrator, the follo-on redesign 
and prmr=ement. of equipment necessary to maintain the Licensing Suport 
System.  

(2) With respect to the proarmezt undertaken in paraoraph (b) (1) of this 
section, a representative of the LSS Adminstrator shall participate as a 
member of the Source Evalauation Panel for such procurement.
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X Q (3) The U.S. Department of Energy shall implement consensus advice 
from the ISS Advisory Review Panel under paragraph (e) of this section that 
is consistert with the requirements of this subpart.  

(C) (1) The Licensing Support System, described in section 2.1002, shall not 
be part of any Campzter system that is controlled by any party, i 
governmenta. participant, or potential party to the high-level waste 
licensing proceeding, including M DOE and its 
contractors, or that is physically located on the premises of any party or 
potential party to the high-level waste proceeding, including / 

XO&XA1Z/%7A/4/ DME and that of its contractors.  

(2) Nothing in this subpart shall preclude the u.s. -mpartnnt of Ehergy 
or any other potential party, interested Qovernmental participant, or party 
fron using the Licensing Support System comapter facility for a records 
management system independent of the Licensing Support System.  

(d) The IMS Administrator shall be responsible for the management and 
administratimn of the Licensing Support System, including the responsibility 
to

(1) inlement the consensus advice of the LTS Advisory Review Panel 
under paragraph (f) of this section that is consistent with the requirements 
of thisisbp ; 

X;ry 2L1 provide the necessary personnel, materials, and services for 
operation and maintenance of the Licensing Support System; 

7Y(3) identify and recommend to M DOE any 
redesign W pr- procurement actions necessary to ensure that the design and 
operation of the Licensing Support System meets the objectives of this 
subpart; 

XZ (41 concur, within ays of a from DOE, on any 
redesign and related procurement performed by / 
DME under paragraph (b) of this section; 

(5) carsult with DOE on the design and dqevelgpment of the Licensinq 
Support System under paranran p (b) of this sec--.  

XA (6 evaluate and certify ccmpliance with the requirements of this 
subpart urder section 2.1003(j) and section 2.1012(a) of this subpart; 

If7 121 ensure LSS availability and the integrity of the LSS data base; 
Y • 8) L receive and enter the documentary material specified in 

section 2.1003 of this subpart into the Lioensing Support System in the 
appropriate format - searchable full text, )6AqAOi'%f% headers, and/or 
image; 

(9) maintain security for the Licensing Support System data base, 
including assigning user password security codes; 

(10) establishing access protocols for raw data, field notes, and other 
items covered by section 2.1003 (c) of this subrart;
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(21) mai:-tain the thesaurus and authority tables for the Licensing 
suport Syste-; 

(12) establish and implement a training progr= for Licensing Support 
System users; 

(13) prvvide support staff to assist users in searching the Licensing 
suort Syst ; 

(14) other duties as specified in this s-4part or necessary for 
Licensing Support System operation and maintenance.  

(e) (1) 7he LSS Administrator shall establish an LSS Advisory Review Panel 
ciiprised of representatives frcm the parties, interested overnmental 
participrants, and potential parties within sixty days after designation of 
the LSS Administrator pursuant to paragraph (a) of this section.  

(2) Pendi-x the establishment of the ISS Avgscry Review Panel under 
paragraph (e) fl) of this section, the Technical Wor-inct Group of the NRC HLW 
Licensinc Supoort System Advisory Committee will pegformn the responsibilities 
in paracraph (f) of this section.  

kZJ (f1 The ISS Advisory Review Panel shall A/X%4 provide advice to

,( () DOE on the fundamental issues of the design and development of 
the cczputer system necessary to implement the Licersing Support System under 
paragraph (b) of this section; and 

_L2 the ISS Administrator on the cperatian and maintenance of the 
Licensing Support System under paragraph (d) of this section.  

(3) The I responsibilities of the ISS Advisory Review Panel 
shall include advice on

(i) 4 format standards for the submission of information to 
the Licensing Support System by the parties, 1.-terested governmental 
participants, or potential parties, such as ASII files, bibliographic 
headers, and images; 

(ii) •*#I$4M the procedures and starda_-ds for the electronic 
transmission of filings, orders, and decisions during both the 
pre-licerse application phase and the high-level waste licensing 
proceeding; 

(iii) AMW IA 4 access protocols for raw data, field notes, and other 
items cvere by section 2.1003(c) of this sukprt; 

(iv) $ iY a thesaurus and authority tables/ /I /•IW.% 

(v) % I~4 reasonable requirements for •'A/AiX)• headers, 
the control of duplication, retrieval, display, image delivery, query 
response, and "user friendly" )WA desicD; 

(vi) other duties as specified in this subpart cr as directed by the LSS 
Administrator.
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210; 2.3.012 cmpliance.  

(a) In addition to the reyirerents of section 2.101(f) of this part, the 
Director of the U.S. Nuclear Regulatory Cunmission's Office of Nuclear 
Materials Safety and Safeguards may determine that the tendered application 
is •Y •//X 0 not acceptable for docketing under this subpart, 
if the LSS Administrator has not certified that the license applicant is Y¶t 
in substantial and timely compliance with section g/;0A 2.1003 of this part.  

(b) (1) A person O/& including potential parties granted access to the 
Licensing Support System under section 2.1008 of this subpart, shall not be 
granted party status under section 2.1014 of this part, or status as an 
interested governmental participant under section 2.715(c) of this part, if 
WY it cannot demonstrate substantial and timely campliance with the 

requirements of section Z/;,j( 2.1003 of this subpart at the time they 
request participation in the high-level waste licensing proceeding under 
either section 2.1014 or section 2.715(c) of this part.  

(2) A person denied party status or interested qoverrrental participant 
status under paracra_ (b) (1) of this section may request party status or 
interested Qovernmental participant status upon a showing of mliance with 
the requirements of section 2.1003 of this subpart. Admission of such a party 
or interested governmental participant under section 2.1014 of this subrt 
or section 2.715(c) of this part, respectively, shall be conditioned on 
accepting the status of the proceeg inM at the time of admission.  

(c) The Licensing Board established for the high-level waste licensing 
proceeding, hereinafter the 'Hearing Licensing Board," shall not make a 
finding of substantial and timely compliance pursuant to paragraph (b) of 
this subpart for any person ot /gI who is not in cczpliance with all 
applicable orders of the Pre-License Application Licensing Board established 
pursuant to section 2.1010 of this subpart.  

(d) Access to the Licensing Support System may be s or terminated by 
the Pre-license Application Licensinq Board or the Heari=- Board for any 
potential party, interested Qoverlnental participant or party who is in 
noncompliance with any applicable order of the Pre-license Application 
Licensing Board or the Hearing Licensing Board.  

2.1014 LSS use during the adjudicatory proceeding.  

(a) (1) Pursuant to section 2.702, the Secretary will maintain the official 
docket of the proceeding on the application for a license to receive and 
possess waste at a geologic repository operations area.  

(2) C;ommencing with the docketing of the license application to receive 
and posess high-level radioactive waste at a geologic repository operations 
area pursuant to Part 60 of this chapter, the LSS Actinstrator shall 
establish a file within the Licensing Support System to contain a duplicate 
of the official record materials of the high-level radioactive waste 
licensing proceeding in searachable full text, or for material that is not



- 16 -

suitable fo " in searchable full text, by header or image, as appropriate.  

(b) Absent • •td , all exhibits tendered during the hearing mLst have 
been entere dW* tte Licensing Support System before the CuImenXMent of 
that port1Ci Of IP hearing in which the exhdbit will be offered. The 
official re OiWe in the Licensing Support System will crntain a list of 
all exhibi., *Wiir where in the transcript each u-s marked for 
identifictiý ad Q-ere it was received into eviderm or rejected.  
Transcripts * I entered into the Licensing Support System by the LSS 
A 'm-instrat .*ily basis in order to provide next--dY availability at 
the hearir 

(C) (1) JUL ttrgp in the adjudicatory' proceeding on the license 
applicatiOn6X wve and posess high-level radioactive waste at a geologic 
repository " area pursuant to Part 60 of this &hapter, shall be 
transmitted•ft=ally by the stbumitter to the board(s), parties, the LSS 
Aainistra: ,W the Secretary, acording to forat requirents 
established o * *LSS Administrator. Parties will be reire to use a 
password 9  for the electronic transmission of these documents.  

(2) AWM* required to be served u-pon a party shall be served upon 
the p *t d S. esicjg•ted representative. When a party has appeared by 
attorney, Jftikk be rode upon the attorney of record.  

(3). a party is emplete when the sender receives 
electro ý ("delivery receipt") that the electronic submission 
has been A receiving party's electronic mailb.  

(4) AWer-ice, stating the name and address of the person on 
u zanner and date of service, shall he shon for each 

(~ftftadaW~ledgment (",delivery receipt") ; r 
of the party making the service; or 

tof ounsel.  

per cqpy of each filin shall be seved pra tly on 

the Secr" laiI Pu .rsuant to the recjuirements of sections 2.708 
arid 2.7701-

(6) ft.u Cmnission isms and orders 
Will h d electronically to the parties and to the ISS 

(d) Ofili to the Licensing Support System, including •)'S1 a 
S__ appropriate, shall be provided to the board (s), the 
reprE-- te parties, and the witnesses while te-tifying, for use 
durin. firLse of paper copy, and other images therof, will also be

W09 2%6kveatim.
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(a) (1) Any person whuse interest may be affected by a proceeding on the 
application for a license to receive and possess high-level radioactive waste 
at a geologic repository operations area pursuant to Part 60 of this chapter 
and who desires to participate as a party shall file a written petition for 
leave to intervene. In a proceeding noticed prsuant to section 2.105 of 
this part, any person uhase interest may be affected may also request a 

hearing. The petition '-4/or request, and any request to participate under 
section 2.715(c) of this .art, shall be filed Wt /IXA /XW /Y/4' /yZg 

heari. Nontimely filings will not be entertained absent a determination by 
the Commission, the presiding officer or the atomic safety and licensing 
board designated to rule on the petition and/or request, that the petition 
arr/or request should be granted based upon a balancing of the following 
factors in addition .to those set out in paragraph (a) (2) and paragraph (c) of 
this section: 

(i) Good cause, if arry, for failure to file on time.  

(ii) The availability of other means whereby the petitioner's interest 
will be protected.  

(iii) The extent to which the petitioner's participation may reasonably be 

expected to assist in dewelcping a sound record.  

(iv) The extent to whidch the petitioner's interest will be represented by 
existing parties.  

(v) The extent to which the petitioner's participation will broaden the 
issues or delay the proceeding.  

(2) The petition shall set forth with particularity

(i) the interest of the petitioner in the proceeding, and how that 

interest may be affected by the results of the proceeding, including the 

reasons why petitioner should be permitted to intervene, with particular 

reference to the factors in paragraph (c) of this section; 

(ii) a list of the contenticos which petitioner seeks to have 

litigated in the matter, and the bases for each contention set forth with 
reasonable specificity; 

(iii) reference to p* specific l 
9A/AI•*Y$d material that provides a basis for the contention; 
and 

(iv) the specific reulatory or statutory requirement that needs to be 
satisfied.
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(3) Any petitioner who fails to satisfy paragraphs (a)2) (ii), (iii), and 
(iv) of this section with respect to at least one contention stall not be 
permitted to participate as a party.  

$ (4) t9AO / IIM /XO0,Y 1 34 IWO I/Oii /$ 6I1I Any party May aiend its 
contentions specified in paraaraph (a) (2) (ii) of this section. The presidinr 
officer shall rule on any petition to amend such contentions based on the 
balancing of the factors specified in paracrarh (a) (1) of this section.  
Petitions to amend that are based on information or issues raised in the 
Safety Evaluation Renort (SEI issued by the NRC staff may be made no later 
than forty days after the issuance of the SER. Any petition to amend 
contentions that are filed after this time will, in addition to the factors 
specified in paraci-aph (a) (1) of this section, include a shacir= that a 
sicnificant safety or envirorrental issue is involved or that the amended 
contention raises a material issue related to the performance evaluation 
anticipated by sections 60.112 and 60.113 of this chapter.  

(b) Any party to the proceeding may file an answer to a petition for leave 
to intervene within twenty days after service of the petition, with 
particular reference to the factors set forth in paragraph (c) of this 
section.  

(c) Subject to paragraph (a) (3) of this section, The Ccaunssion, the 
presiding officer, or the atomic safety and licensing board designated to 
nrle on petitons to intervene and/or requests for hearing shall permit 
intervention, in any hearing on an application for a license to receive and 
possess high-level radioactive waste at a geologic repository operations 
area, by the State in which such area is located, an affected unit of local 
government as defined in section 2(31) of the Nuclear Waste Policy Act of 
1982, as amended, 42 U.S.C. 10101, and by any affected India Tribe as 
defined in Part 60 of this chapter. In all other circumstanes, such ruling 
body or officer shall, in ruling on a petition for leave to intervene, 
consider the following factors, among other things: 

(1) The nature of the petitioner's right under the Atomic • Act to be 
made a party to the proceeding; 

(2) The nature and extent of the petitioner's property, finncial, or 
other interest in the proceeding; 

(3) The possible effect of any order which may be entered in the 
proceeding on the petitioner's interest; 

(4) Te petitioner's participation as a potential party under section 
2.1008(c) of this subra'.
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(d) An order permitting intervention and/or directing a hearing may be 
conditioned on such terms as the Cormission, presiding officer or the 
designated atnmic safety and licensing board may direct in the interests of: 

(1) Restricting irrelevant, duplicative, or repetitive evidimce and 

argument, 

(2) Having common interests represented by a spokesman, and 

(3) Retaining authority to dtermine priorities and control the cxzpass of 
the hearing.  

(e) In any case in which, after consideration of the factors set forth in 
paragraph (c) of this section, the Commission or the presiding officer finds 
that the petitioner's interest is limited to one or more of the issues 
involved in the proceeding, any order allowing intervention shall limit the 
petitioner's participation accordingly.  

(f) A person permitted to intervene becomes a party to the proceeding, 
subject to any limitations irposed pursuant to paragraph (e) of this section.  

(g) Unless otherwise expressly provided in the order allowing 
intervention, the granting of a petition for leave to intervene &es not 
change or enlarge the issues specified in the notice of hearing.  

71;A;A 2.1015 Appeals.  

(a) No appeals from any board order or decision issued undr this 
subpart are permitted, except as prescribed in paragraphs (b), (c), (d), (e), 
and (f).  

(b) A notice of appeal from (i) a Pre-application Licensing Board order 
issued pursuant to section 2.1010 of this subpart, (ii) a Licensing Board 
First or Second Prehearing Conference Order issued pursuant to section 2.1020 
or 2.1021 of this subpart, g (iii) a Licensing Board order gra.--_ing or 
denying a motion for summary disposition is., in accordance with section 
2.749 of subpart G, or (iv) a Licensing Boa -der grantino or dg ng a 
petition to add or amend one or more co; -ions pursuant to section 
2.1014 (a) (4) of this subo , shall be filed with the Atomic Safety and 
Licensing Appeal Board within ten (10) days after service of the order. A 
supporting brief shall acaxxpary the notice of appeal. Any other party or 
potential party may file a brief in opposition to the appeal within ten (10) 
days after service of the appeal.  

(c) Appeals from a Licensing Board initial decision or partial initial 
decision shall be filed and briefed before the Atomic Safety and licensing 
Appeal Board in accordance with the requirements of section 2.762 of subpart 
G.  

(d) When, in the judgment of a board, prompt appellate review of an 
order not immediately appealable under paragraph (b) of this seicn is 
necessary to prevent detriment to the public interest or unusual delay or
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expense, the board may refer the ruling pramptly to the Appeal Board or 
Comnission, as appropriate, and &,all provide notice of such referral to the 
parties or potential parties. The parties, interested goverrrental 
Participants, or potential Rpaties may also request that the Board certify, 
pursuant to section 2.718(i) of subpart / 

/ rulings not inmediately appealable 
under paragraph (b) of this section.  

(e) A party or potential party may seek Ccmmission review of any A4peal 
Board decision or order issued under this section in aocordance with the 
procedures in section 2.786(b) of subpart G.  

(f) Unless otherwise ordered, the filing of an appeal, petition for 
review, or request for certification of a ruling shall not stay the 
proceeding or extend the time for the performance of any act.  

7/1,ZX7 2.1016 Motions.  

(a) Presentation and disposition. All motions shall be addressed to the 
Comnission or, when a proceeding is pending before a presiding officer, to 
the presiding officer. All moticrs, unless made orally on the record VitY 
A/AMWis shall be filed according to the provisions of section 2.1013(c) 
of this subpart.  

(b) Content. A motion shall state with particularity the grounds and the 
relief sought, and shall be accxT nied by any affidavits or other evidence 
relied on, and, as appropriate, a proposed form of order.  

(c) Answers to motions. Within ten (10) days after service of a motion a 
party may file an answer in suprt of or in opposition to the nction, 
accompanied by affidavits or other evidence. Me moving party shall have 
no right to reply, except as permitted by the presiding officer or the 
Secretary or the Assistant Secretary.  

jy (d) The Board may dispose of motions either by order or by ruling 
orally during the course of a pr earing conference or hearing.  

f !le Where the motion in question is a motion to coapel discovery under 
section 2.720(h) (2) or section 2/1;ff ) 2.1018(f), parties may file argrs 
to the motion pursuant to paragraph (c) of this section. The presiding 
officer in his or her discretion, may order that the answer be given mally 
during a telephone conference or other prehearing conference, rather than 
filed electronically. If respanses are given over the telephone the 
presiding officer shall issue a written order on the motion which surnarizes 
the views presented by the parties unless the conference has been 
transcribed. This does not preclude the presiding officer frtn issuing a
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prior oral ruling on the matter whic. is effective at the time of such 
ruling, provided that the terms of t:e ruling are incorporated in the 

subsequent written order.  

/;/•00 2.1017 Computation of time.  

In camputing any period of time, the day of the act, event, or default 
afetr which the designated period of t1M begins to run is not included. The 
last day of the period so caputed is included unless it is a Saturday, 
Su-day, or legal holiday at the place wbere the action or event is to occur, 
in which event the period runs until the end of the next day which is 
neither a Saturday, Sunday, nor holiday. 1Whenever a party has the right or 
is required to do some act within a prescribed period after the service of a 
notice or other document upon him or her, one day shall be added to the 
prescribed period. Durin periods of sysi- unavailability lonmer than twelve 
hcirs, the time for filinm will be susp-ded until the system is available.  

2.1019 Discovery.  

(a) Discovery methods. Parties tc the high-level waste licensing 
proceeding may obtain discovery by one or more of the folloing methods: 
Acss to the discoverable material in the Licensing Support System submitted 
pursuant to section 2.1004 of this subprt; Entry upon land for inspection.  
access to raw data, or other purposes zrsuant to section 2.1020 of this 
suboart; Access to, or the production of, copies of documentary material for 
which bibliographic headers only have been submitted Pursuant to section 
2.1003(e) of this subpart; Depositicr upon oral examination or written 
questions pursuant to section 2.1019 of this subpart; and requests for 
adrission pursuant to section 2.742 of this part.  

(b) Scope of discovery. (1) In general. Parties, prsuant to the methods 
set forth in paramriph (a) of this section, may obtain discovery regarding 
any matter, not privileged, which is relevant to the licensing of the likely 
candidate site for a geologic repository, whether it relates to the claim or 
defense of the party seeking discovery or to the claim or defense of any 
other party %X / /• I $/ /! /i /$ I•X /$ / 

•%iA S3i. Discovery -ursuant to sectian 2.1020 of this subpart shall bhin 
duriri the pre-license application Rbgse. Discovery pursuant to section 
2.1019 shall begin after the notice of hearing. It is not ground for 
objection that the information sought will be inadmissible at the hearing if 
the information sought appears reasonably calculated to lead to the discovery 
of admissible evidence.  

(2) Trial preparation materials. A party may obtain discovery of 
docuents and tangible things otherwise discoverable under paragraph (b) (1) 
of this section and prepared in anticipa:-ion of or for the hearing by or for 
another party's representative (including its attorney, -%MX•( surety,
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indemnitor, insurer, or similiar agent) only upon a showing that the party 
seeking discovery has substantial need of the materials in the preparation of 
this case and that it is unable without undue hardship to obtain the 
substantial equivalent of the materials by other means. In ordering 
discovery of such materials when the reguired showing has been made, the 

presiding officer shall protect against disclosure of the rental 

inpressions, conclusions, opinions, or legal theories of an attorney or other 
representative of a party concerning the proceeding.  

(c) Protective order. Upon motion by a party or the person from wh=m 

discovery is sought, and for good cause shown, the presiding officer may ma<e 
any order which justice requires to protect a party or person frao annoyance, 
erbarrassment, oppression, or undue burden or expense, including one or mare 
of the following: (1) That the discovery not be had; (2) that the discove-y 
may be had only on specified terms and conditions, including a designation of 
the time or place; (3) that the discovery may be had only by a method of 
discovery other than that selected by the party seeking discovery; (4) that 
certain matters not be inquired into, or that the scope of discovery be 
limited to certain matters; (5) that discovery be conducted with no Me 
present except persons designated by the presiding officer; (6) that, subject 
to the provisions of section 2.790 of this part, a trade secret or other 
confidential research, development, or cam~ercial information not be 
disclosed or be disclosed only in a designated way; (7) that studies and 
evaluations not be prepared. If the motion for a protective order is denied 
in whole or in part, the presiding officer may, on such terms and conditicxs 
as are just, order that any party or person provide or permit discovery.  

(d) Sequence and timing of discovery. Unless the presiding officer upon 
motion, for the convenience of parties and witnesses and in the interests of 

justice, orders otherwise, methods of discovery may be used in any sequence 
and the fact that a party is conducting discovery, whether by deposition or 
otherwise, shall not operate to delay any other party's discovery.  

(e) Supplementation of responses. A party who has included all documentary 
material relevant to any discovery request in the Licensing Support System or 
who has responded to a request for discovery with a response that was 
complete when made is under no duty to supplement his response to include 
information thereafter aoquired, except as follows: 

Of1tXXI /$/1Wý izsi#Xi0 /161$ $YX/F fis #r~ 

XXIY _ A party is under a duty seasonably to amend a prior response if it 
cbtains information upon the basis of which (i) it knows that the response 
was incorrect when made, or (ii) it knows that the response though correct 
when made is no longer true and the circmstances are such that a failure to 
amend the response is in substance a knowing concealment.
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k3Y (2) A duty to supplement responses may be imosed by order of the 
presiding officer or agreement of the parties.  

(f) Motion to carpel discovery. (1) If a deponent or a party upon whan a 
request ',/, ,/,Z/At ;l% for the entry upon land or prcpertv for 
inspection or access to raw data is served fails to respond or objects to the 
request, or any part thereof, the deposing party or the party submitting the 
request may move the presiding officer, within five days after the date of 
the response or after failure of a party to respond to the request for an 
order comrpelling a response in accordance with the request. The notion shall 
set forth the nature of the questions or the request, the response or 
objection of the party upon wham the request was served, and arguments in 
support of the motion. For purposes of this paragraph, an evasive or 
incomplete answer or response shall be treated as a failure to answer or 
respoad. Failure to answer or respond shall not be excused on the ground 
that the discovery sought is objectionable unless the person or party failing 
to answer or respond has applied for a protective order pursuant to paragraph 
(c) of this section.  

(2) In ruling on a motion made pursuant to this section, the presiding 
officer may make such a protective order as he is authorized to make on a 
motion made pursuant to paragrah (c) of this section.  

(3) This section does not preclude an independent request for issuance of 
a subpoena directed to a person not a party or its contractors for production 
of documents. This section does not apply to requests for the testimony of 
the regulatory staff pursuant to section 2.720(h) (2) (i) of this part.  

7/7r 2.1019 Depositions upon oral examination and upon 
written questions.  

(a) Any party desiring to take the testimony of any party or other person 
by deposition on oral examination or written questions shall, without leave 
of the Cammission or the presiding officer, give reasonable notice in writing 
to every other party, to the person to be examined and to the presiding 
officer of the proposed time and place of taking the deposition; the name 
and address of each person to be examined, if known, or if, the name is not 
known, a general description sufficient to identify him or the class or group 
to which he belongs; the matters upon which each person will be exained and 
the name or descriptive title and address of the officer before whom the 
deposition is to be taken.  

(b) Within the United States, a deposition may be taken before any 
officer authorized to administer oaths by the laws of the United States or of 
the place where the examination is held. outside of the United States, a 
deposition ray be taken before a secretary of an embassy or legation, a 
consul general, vice consul or consular agent of the United States, or a 
person authorized to administer oaths designated by the Commission.  
Depositions may be conducted by telephone or by video teleconference.  

(c) The deponent shall be sworn or shall affirm before any questions are 
put to him or her. Examination and cross-examination shall proceed as at a
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hearing. Each question propourded shall be recorded and the answer taken 
down in the words of the witness. Objections on questions of evidence shall 
be noted in short form without the arguments. The officer shall not decide 
on the cxrpetency, materiality, or relevancy of evidence but shall record the 
evidence subject to objection. Objections on questions of evidence not made 
before the officer shall not be deemed waived unless the ground of the 
objection is one which might have been obviated or removed if presented at 
that time.  

(d) Mien the testimony is fully transcribed, the deposition shall be 
su mitted to the deponent for examination and signature unless the deponent 
is ill or cannot be found or refuses to sign. The officer shall certify the 
deposition or, if the deposition is not signed by the deponent, shall 
certify the reasons for the failure to sign, and shall pratly transmit the 
deposition to the LSS Administrator.  

(e) Wvhere the deposition is to be taken on written questions, the 
party taking the deposition shall serve a copy of the questions, showing each 
question separately and consecutively numbered, on every other party with a 
notice stating the name and address of the person who is to answer them, and 
the name, description, title, and address of the officer before whom they are 
to be taken. Within ten (10) days after service, any other party may serve 
cross-questions. The questions, cross-questians, and answers shall be 
recorded and signed, and the deposition certified, returned, and filed as in 
the case of a deposition on oral examination.  

(f) A deposition will not become a part of the record in the hearing 
unless received in evidence. If only part of a deposition is offered in 
evidence by a party, any other party may intro any other parts. A party 
shall not be deemed to make a person his on witness for any purpose by 
taking its deposition.  

(g) A deponent whose deposition is taken and the officer taking a 
deposition shall be entitled to the same fees as are paid for like services 
in the district courts of the United States, to be paid by the party at whose 
instance the deposition is taken.  

(h) The witness may be acccapanied, represented, and advised by legal 
counsel.  

(i) (1) After receiving written notice of the deposition under paragraph 
(a) or paragraph (e) of this section, and ten days before the scheduled date 
of the deposition, the deponent shall submit an index of all documents in his 
or her possession, relevant to the subject matter of the deposition, 
including the categories of documents set forth in paragraph (1) (2) (i) of 
this section, to all parties. The index shall identify those records which 
have already been entered into the Licensing Support System. All documents 
that are not identical to documents already on the Licensing Support System, 
whether by reason of subsequent modification or by the addition of notations, 
shall be treated as separate documents.
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(2)/(g The followinig mpaterial is excludied fran initial entry into the 
Tacensirq Support System, but is subject to de-rivative discovery under 
paragraphi (i) (1) of this section-

D- ia personal recrds; 
/ - ii) travel vouchiers; 

SYJ Iiii) speeches; 
f0J (v) Prelimninary drafts; 

(3) Anry Party m~ay request a paper copy of any or all of the documients 
on the index that have not already been entered int-o the Licensing Support 
Systemn.  

(4) *2ý deponent shall bring a paper coy of all documnents on the 
index that have not already been entered into the Licensing Support System to 
an Oral deP~sition conducted pursuant to paragraph (a) of this section, or in 
the case of a deposition taken on written queE- -_s pu2rsuant to paragraphi (e) 
.of this section, shall submit such docu.ments ', - e: certified deposition.  

(5) A party may request that anry or all doc,.ments on the index that 
have not already been entered into the Licensing &*port Systs, and on which 
they intend to rely at hearing, be entere into the IM.  

(j) In a proceeding in which the NRC is a party, the NRC staff will make 
available ane or mo~re witnesses designated by the Excu.tive Director for 
C~eraticrns, far Oral examination at the hearing or on deposition regarding any matter, 'not privileged, which is relevant to the issues in the 
proceeding- The attendance and testimony of the Qrrmissioners and named NRc 
personnel at a hearing or on deposition may not be required by the presiding 
Officer, by subpoena Or Otherwise: Pr-Ovided, That the presiding officer may, upon a shou.irq of -exceptional circumstances, suchx as a case in which a 
particu2lar riame NRC employee has direct personal ]cn~dedge of a material
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fact not known to the witnesses made available by the Execmutive Director for 
Operations require the attendance and testimny of naned NRC personnel.  

Section 2.1020 Entry upon land for inspection and other purposes.  

(a) Any Party may serve on any other party a request to: 

(1) Permit entry upon designated land or other pr•pg= in the possession 
or control of the party upon whom the request is served for the purpose of 
access to raw data, inspection and measuring, surveyin., phogtrrphin., 
testinct, or sa-plinq the property or any designated object or operation 
thereon, within the scope of section 2.1018 of this smxart.  

(b) Service. The request may be served on any party without leave of the 
Cammission or the presidinq officer.  

(c) Contents. The request shall set forth the items to be inspected either by 
individual ite= or by category, and describe each item and catecory with 
reasonable particularity. The reguest shall specify a reasonable time, 
place, and manner of makinm the inspection and perfoznirc the related acts.  

(d) Response. Te party upon whom the reauest is served shall serve on the 
party submittina the request a written response within thirty (30) days after 
the service of the recuest. The response shall state, with respect to each 
item or cateciory. that inspection and related activities will be permitted as 
requested, unless the request is objected to, in which case the reasons for 
objection shall be stated. If objection is made to part of an item or 
catecory, the part shall be specified.  

2.1021 First Prehearing conference.  

(a) In any proceeding involving an application for a license to receive 
and possess high-level radioactive waste at a geologic repository operations 
area pursuant to Part 60 of this chapter the Camnission or the presiding 
officer will direct the parties and any petitioners for intervention, or 
their ccunsel, to appear at a specified time and place, within seventy days 
after the notice of hearing is published, or such other time as the 
Cmnission or the presiding officer may deem appropriate, for a conference 
to: 

(1) Permit identification of the key issues in the proceeding; 

(2) Take any steps necessary for further identification of the issues; 

(3) Consider all intervention petitions to allow the presiding officer to 
make such preliminary or final determination as to the parties to the 
proceeding, as may be appropriate; and 

(4) Establish a schedule for further actions in the proceeding.



- 27 -

(b) The presiding officer may order any further f=.mal and informaal 
confeces among the parties, including teleconferenc, to the extent that 
the presiding officer considers that such a conferene would expedite the 
proceeding.  

(c) A prehearing conference held pursuant to this section shall be 
stencgraphically reported and may be conducted by teleccnferenoe.  

(d) The presiding officer shall enter an order which recites the action 
taken at the conference, the schedule for further actians in the procee•_•ng, 
any agreements by the parties, and which identifies the key issues in the 
proceeding, makes a preliminary or final determination as to the parties in 
the proceeding, and provides for the submissicn of status reports on 
discovery.  

2.1022 Second Prehearing Conference.  

(a) The Cmnission or the presiding officer in a proceeding on an 
application for a license to receive and possess high-level radioactive waste 
at a geologic repository operations area shall direct the parties or their 
counsel to appear at a specified time and place within seventy days after the 
Safety Evaluation Review is issued by the NRC staff for a conference to 
consider: 

(1) Consideration of new or amended contentions sumit-ted under section 

2.1014(a) (3) of this subpart; 

(2) Simplification, clarification, and specification of the issues; 

(3) The necessity or desirability of amending the pleadings; 

(4) The obtaining of stipulations and admissions of fact and of the 
contents and authenticity of documents to avoid unnecessazy proof; 

(5) Identification of witnesses and the limitation of the number of expert 
witnesses, and other steps to expedite the presentation of evidence; 

(6) The setting of a hearing schedule; and 

(7) Such other matters as may aid in the orderly disposition of the 
proceeding.  

(b) Prehearing conferences shall be stenograjpically reported.  

(c) The presiding officer shall enter an order which recites the action 
taken at the coference, the amendments allowed to the pleadings and 
agreements by the parties, and which limits the issues or defines the matters 
in controversy to be determined in the proceeding.

Immediate effectiveness of intitial decision.2.1023
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(a) PerLng review and final decision by the Commission, an i-..itial 
decision rasolving all issues before the presiding officer in fav.r of 
issuance or amendment of a construction authorization pursuant to section 
60.31 of this chapter or a license to receive ind possess high-level 
radioactive waste at a geologic repository operations area pursu:.-t to 
section 60.41 of this chapter, will be inmediately effective upon issuance 
except

(1) As provided in any order issued in accordance with section 2.7a8 of 
this part that stays the effectiveness of an initial decision; or 

(2) As otherwise provided by the Cimnission in special circumstances.  

(b) The Director of Nuclear Material Safety and Safeguards, as 
appropriate, notwithstanding the filing or pendency of an appeal pursumat to 
section 2.762 of this part or a petition for review pursuant to section 2.786 
of this part, pronptly shall issue a construction authorization or a licerse 
to receive and possess high-level radioactive waste at a geologic repository 
operations area, or amendments thereto, following an initial decision 
resolving all issues before the presiding officer in favor of the licesing 
action upon making the appropriate licensing findings, except

(1) As provided in paragraph (c) of this section; or 

(2) As provided in any order issued in accordance with section 2.783 of 
this part that stays the effectiveness of an initial decision; or 

(3) As otherwise provided by the Commission in special circumstances.  

(c) (1) Before the Director of Nuclear Material Safety and Safeguards ray 
issue a construction authorization or a license to receive and possess uzste 
at a geologic repository operations area in accordance with paragraph (c) (2) 
of this section, the Commission, in the exercise of its supervisory authcrity 
over agency proceedings, shall undertake and complete a supervisory 
examination of those issues contested in the proceeding before the Licersing 
Board to consider whether there is any significant basis for doubting that 
the facility will be operated with adequate protection of the public health 
and safety, and whether the Camnission should take action to suspend ar to 
otherwise cordition the effectivenss of a Licensing Board decision that 
resolves contested issues in a proceeding in favor of issuing a construcion 
authorization or a license to reoeive and possess high-level radioactive 
waste at a geologic repositczy operations area. This supervisory 
examination is not part of the adjudicatory proceeding and the parties to the 
proceeding have no right to file pleadings with the Cammission with regard to 
this supervisory examination. The comnission shall notify the Directr in 
writing when its supervisory examination conducted in accordance with this 
paragraph has been cmpleted.  

(2) Before the Director of Nuclear Material Safety and Safeguards issues a 
construction authorization or a license to receive and possess high-level 
radioactive waste at a geologic ri sitory operations area, the Ccmmission 
shall review those issues that have not been contested in the proceeding
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(b) The presiding officer may order any further formal and informal 
conferences among the parties, including teleconferences, to the ex.nt that 
the presiding officer considers that such a conferenc would expedite the 
proceedin.  

(c) A prehearing confere held pursuant to this section shall be 
stenographically reported and may be conducted by teleconferenc.  

(d) The presiding officer shall enter an order which recites the action 
taken at the conference, the schedule for further actions in the proceeding, 
any agreements by the parties, and which identifies the key issues in the 
proceeding, makes a preliminary or final determination as to the parties in 
the proceeding, and provides for the submission of status reports on 
discovery.  

2.1022 Second Prehearing Conference.  

(a) The Commission or the presiding officer in a proceeding on an 
application for a license to receive and possess high-level radioactive waste 
at a geologic repository Operations area shall direct the parties or their 
counsel to appear at a specified time and place within seventy days after the 
Safety Evaluation Review is issued by the NRC staff for a conference to 
consider: 

(1) Consideration of new or amended contentions submitted under section 

2.1014(a) (3) of this subpart; 

(2) Simplification, clarification, and specification of the issues; 

(3) The necessity or desirability of amending the pleadings; 

(4) The obtaining of stipulations and admissions of fact and of the 
contents and authenticity of d&ouments to avoid unnecessary proof; 

(5) Identification of witnesses and the limitation of the number of expert 
witnesses, and other steps to expedite the presentation of evidence; 

(6) nIe setting of a hearing schedule; and 

(7) Such other matters as my aid in the orderly disposition of the 
proceeding.  

(b) ehearing shall be stenographically reported.  

(c) 1he presiding officer shall enter an order which recites the action 
.taken at the conference, the amendments allowed to the pleadinr and 
agreements by the parties, and which limits the issues or defines the matters 
in controversy to be determined in the proceeding.

Immediate effectiveness of intitial decision.2.1023
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(a) perd..ng review and final decision by the Commission, an initial 
decision rasolving all issues before the presiding officer in favor of 
issuance or amendment of a construction autý*.-rization pursuant to section 
60.31 of this chapter or a license to receive and possess high-level 
radioactive waste at a geologic repository cperations area pursuant to 
section 60.41 of this chapter, will be immediately effective upon issuance 
except 

(1) As provided in any order issued in accordance with section 2.788 of 
this part that stays the effectiveness of an initial decision; or 

(2) As otherwise provided by the Catxissicn in special circumstances.  

(b) T! Director of Nuclear Material Safety and Safeguards, as 
appropriate, notwithstanding the filing or perdency of an appeal pursuant to 
section 2.762 of this part or a petition for review pursuant to section 2.786 
of this part, promptly shall issue a construction authorization or a license 
to receive and possess high-level radioactive waste at a geologic repository 
operations area, or amendments thereto, following an initial decision 
resolving all issues before the presiding officer in favor of the licensing 
action upon making the appropriate licensing findings, except

(1) As provided in paragraph (c) of this section; or 

(2) As provided in any order issued in accordance with section 2.788 of 
this part that stays the effectiveness of an initial decision; or 

(3) As otherwise provided by the Commission in special circumstance.  

(c) (1) Before the Director of Nuclear Material Safety and Safeguards may 
issue a construction authorization or a license to receive and possess waste 
at a geologic repository operations area in acaordance with paragraph (c) (2) 
of this section, the Camission, in the exercise of its supervisory authority 
over agency proceedings, shall undertake and complete a supervisory 
examination of those issues contested in the proceeding before the Licensing 
Board to consider %hether there is any significant basis for doubting that 
the facility will be operated with adequate protection of the public health 
and safety, and be~ther the Commission should take action to suspend or to 
otherwise conditiom the effectiveness of a Licensing Board decision that 
resolves contested issues in a proceeding in favor of issuing a construction 
authorization or a license to receive and possess high-level radioactive 
waste at a geologic repositorY , eratict5 area. Ths supervisory 
examination is not part of the adjudilcatory proceeding and the parties to the 
proceeding have no right to file pleadings with the Commission with regard to 
this Supervisory emi nation. The Commission shall notify the Director in 
writing Wben its supervisory examination corlted in accordance with this 
paragraph has bee carpeted.  

(2) Before the Director of Nuclear Material Safety and Safeguards issues a 
construction authorizaticn or a license to receive and possess high-level 
radioactive waste & a geologic repository coerations area, the Commission 
shall review thoSe Issues that have not been contested in the proceeding



- 29

before the Licensing Board ttý. abcut urar±. tlye !!!t--ct= .rust m apprc:ýriate 
findingrs prior to the isa~of su&t- a 1icx--e-- The Die= sb2.- azue a 
construction authorizati~n or a iivrx--n tr. xecezve a-ti pass h±x-2evel 
radioactive waste at a geolzogic repxwitary c'Cv-tirs an- r-2-1 aft-m w-rJtten 

notification fran the C=ssicon at its cmpaeti~or,~ tf its zvvia. urx~rr this 
paragraph1 and of its determinat:z= tht it is ;IFnzia-t e L tbe Dire&- to 

issue such a license. Th-is co=nis,-on xe~view. at ~±s~isses.- is not 
part of the adjudicatory proceed-g and the paxtties tz th ;rx4 av -w7e no 
right to file pleadirqs wth the CCiuisei1 r ' t2:is review.  

(3) No suspension of th efe.±vrs cT .!ozdSBe-A:s!ii~ 
decision or postpornment, of the Diim±ctr's isswe re ai 13izrne ~th rzsults 
from a camdtssiofl s4perviso--y examirmtion, cf curbesed is---r =r&- peraIraph 
(c) (1) of this section or a review of Issues.~ x zx3 pan~grph 

(c) (2) of this section will be entered exc.t in writdw, %rl a statemntr of 
the reasons. Such suspensicn or postponmni WM:Ui bt- -- ~F-z =p~ 

as is necessary for the C~Zflttee tn xeov tbe matm art I~.1f the 
supervisory evninaticin results in a "Iqesý r± of te r~ vf the 
Licensirq Board's initial. decinion M~dr pa==ira*2 te ýp) Cd v+-=s-cinn 
the carinission will take review cd the deczision sm spnte and~ ±mrther 
proceedings relative to th contested natte 3±. is aw d e= crac 
with procedures for participati= ty the a=Iic te MiC staff , =- other 
parties to the Licensing Bo Jr:cei' ýalisf ky t~w- 0=T..ssic in 
its written statement of resms If a p~stpa '-es ts ar rLa7e 

under paragraph (c) (2) of this sect-5.u arRt m. ta !ratters 
at issue ray be filed by the apl~a& it tgn (Ia --% rtf the 
Carunission's written statet~.  

COFORKENG AMMMER 

2.700 is amended by ackdirq

The proceure applicable to the I iým me*i-tm o 1=net 
receive and possess high-2em r-Knatv wm at a qwIapc r-Epsa-try 
operations area are set forth in z~ art j c± týs part

2.714 is amended bY 09 # 2ý 

With the exc~tz ofrH. drli Eh~ der- 3 ,ti 

2.743if) is alded bY di

Exhibits inl the pracs2n cma ? iai = a lien to meee an 

possess high-level Ta 1-0-ae waste zt a qeaLj~ r-px--txr~ czx-±innsz c-=ea 
are governed by sect LIL X=4~ 2-IffJ21 Tff tbls pezt..

2.764 is amrended by ddý-= pmmqra--S t~.

I


