5/31/88

MINUTES OF THE HLW LICENSING SUPPORT SYSTEM
ADVISORY COMMITTEE MEETING

May 18-19, 1988
Washington, D.C.

MEETING LQCATION AND ATTENDANCE

The seventh meeting of the HLW Licensing Support System
Advisory Committee (hereafter referred to as the committee) was
held on May 18, 1988 from 9:00 a.m. to 7:00 p.m. and May 19, 1988
from 9:00 a.m. to 4:00 p.m. The meeting was held in the offices
of The Conservation Foundation in Washington, D.C.

A 1ist of committee members and members of the public who
attended this meeting is appended hereto as Attachment 1.

APPROVAL OF THE MINUTES and ANNOUNCEMENTS

As its first item of business, the committee discussed the
draft minutes from the committee's April meeting. Several
changes were suggested and incorporated into those minutes. The
facilitator also asked if there were any suggestions for changes
to the draft minutes of the March 22-24, 1988 meeting, which had
not yet been made final. No suggestions for changes were made by
the members of the committee.

The facilitator announced that the NRC and DOE spokespersons
both had job changes in the recent past but in both cases these
jndividuals explained that they would continue to represent their
agencies in these negotiations.

The facilitator also noted that the NRC had received and
responded to a Tetter from Governor Roy Romer on behalf of the
Corridor Governments Planning Group expressing their
disappointment in the committee's decision respecting their
participation. The facilitator circulated a copy of both of
these letters (see Attachment 2).

DISCUSSION OF THE DRAFT RULE

The first and only agenda item for the committee was to
review and discuss the latest version of the draft rule which had
been revised on the basis of discussions at the last meeting and
distributed to the members of the committee on May 3, 1988 (see
Attachment 3).

NRC representatives explained that the draft rule now before
the committee should be considered the negotiating committee's
draft rather than the NRC's draft in the sense that it reflects
changes that the committee had tentatively agreed to at its last
meeting. The NRC, as a party to the negotiations, had additional
changes to suggest at this meeting.

The committee agreed that it would simply discuss the draft
rule section by section and get as far as they could before the
end of the meeting. The facilitator explained that when he asked
whether there was any dissent at the end of each section or each
page, that this was an opportunity for committee members to
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express any dissatisfaction with the proposed language and make
suggestions for changes. If no such comments or suggestions are
forthcoming the assumption will be that the committee has reached
a tentative agreement on the language in the draft rule. He
explained that there will be opportunities to go back and make
additional changes but, generally speaking, the process had
reached the stage where it is essential for the committee to
express their concerns and strive to achieve clear agreements,
albeit tentative agreements, on the specific language to be used
in the draft rule.

(Author's note: The following is an attempt to capture the
committee's discussion regarding the major substantive changes it
made or considered making to the draft rule. There is a
possibility that some minor editorial changes which were made by
the committee are not reflected in these minutes. Readers who
are interested in the precise nature of all changes made to the
draft rule should refer to the May 30, 1988 version).

Section 2.100 Scope of the Subpart
No suggestions for changes were made to this section.

Section 2.1001 Definitions
The committee agreed to make several changes to this
section. These changes are summarized below.

Bibliographic header - The committee agreed to change the
definition of this term to read: "'bibliographic header’
means the minimum series of descriptive fields defined by
the LSS Administrator that a potential party or party must
submit with a document or other material. The bibliographic
header fields are a subset of the fields in the full
header." DOE representatives suggested that the term "as
defined by the LSS Administrator" be removed from the
definition. They explained that they needed to have these
fields defined now and that it was their understanding that
the technical work group will be making recommendations on
this issue to this committee. The committee decided to
discuss this issue in more detail under the LSS
Administration section.

Circulated draft - The committee agreed to the following
definition for this term: "“'circulated draft' means a
nonfinal document circulated for supervisory concurrence or
signature which did not become a final document due to
objections or revisions by someone other than the original
author or authors and in which the original author or others
in the concurrence process non-concurred.”

Full header - The committee agreed to the following
definition for this term: "'full header' means the series of
descriptive fields and subject terms given to a document or
other material."

Image - The committee agreed to that the word "disk" should
be changed to "media."
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LSS Administrator - The committee agreed that the second
sentence of this definition should be changed to read: "The
LSS Administrator shall not represent the U.S. Nuclear
Regulatory Commission staff as a party to the high-level
waste licensing proceeding or be part of the same management
chain reporting to the Director of the Office of Nuclear
Material Safety and Safeguards." The committee agreed that
the intent of this definition should be clarified in the
preamble.

Party - The committee agreed to substitute the definition

used in the draft rule with language that was proposed by

the representatives of the State of Nevada and modified

slightly on the basis of committee discussion. The newly

agreed upon definition reads as follows: "'party' for e
purposes of this subpart means the license applicant, the L
NRC staff, the host state and any affected indian tribe in S
accordance with section 60.63(a) and a person admitted under

section 2.1015 of this subpart, or a unit of government

admitted under section 2.715(c) of this part, to the

proceeding on an application for a license to receive and

possess high-level radioactive waste at a geologic

repository cperations area pursuant to Part 60 of this

chapter. Provided that a host state or affected indian

tribe shall file a list of contentions in accordance with

the provisions of section 2.1015(a)(2){ii), (iii) and (iv).

'Party' does not include the LSS Administrator." EEI's

representative stated that there may be a problem with this

definition in that "units of governments admitted under

section 2.715(c)" are not required to file contentions and

are therefore not truly a "party" to the proceeding. NRC

representatives stated that the easiest way to address this

problem would be to add a category of "interested government

participant and remove the reference to section 2.715(c).

Potential party - The committee agreed to the language used
in the draft rule and to add a sentence to this definition
that would allow "potential party" status to be carried
forward to the first pre-hearing order on a petition to
intervene as a party.

Pre-license application phase - The committee agreed to the
language used in the draft rule, but directed the NRC to
explain in the preamble that until the LSS is fully
operational, potential parties will only have access to
whatever information is available in the LSS.

Personal record - The committee agreed to insert the words
"or possessor's" following the word "author" and prior to
the words "sole discretion."

Section 2.1001 - High-Level Waste Licensing Support System; and
Section 2.1002 - Scope of the Licensing Support System

The committee agreed to combine these two sections into one
section and to renumber the paragraphs of these two sections and
all of the remaining sections accordingly. (Authors note:
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reference to section numbers in the remainder of the minutes
reflects this renumbering.)

The committee agreed to remove several clauses in the new
paragraphs (a) and (b) that committee members considered to be
redundant with the definition of "documentary material." The
committee also agreed to change the words "State of Nevada" in
paragraph (b) to "host state." It was clarified that the new
paragraph (d) was meant to address the rights of parties and
potential parties under the Freedom of Information Act (FOIA), as
well as several other "independent rights." It was agreed that
this should be fully explained in the preamble to the rule.

Section 2.1003 - Submission of material to the LSS
Paragraphs (a)-(c)

EEI's representative asked why DOE had been separated out
for special treatment in paragraphs (a)-(c). NRC responded that
because DOE would be doing the tasks specified in these
paragraphs as part of its internal records management system, NRC
did not want to place duplicative requirements on the LSS
Administrator. DOE representatives stated that, although they
did not have a clear idea as to how many documents might fall
into this category there may be some documents which would not be
captured through their internal records management system but
would nevertheless be required to be entered into the LSS. The
NRC spokesperson stated that they wanted to avoid a situation in
which there is a crunch at the end of the pre-license application
phase concerning the entry of backlogged DOE documents that
somehow becomes or is the responsibility of the LSS
administrator. DOE suggested, and NRC and the committee agreed,
that the NRC should also be singled out in the same way that the
DOE had been singled out in paragraphs (a)-(c). Thus, it was
agreed that the words "and the NRC" should be inserted in each of
these paragraphs following the words "license applicant.”

The agreed upon changes to paragraphs (a)-(c) would require
both the DOE and the NRC to submit to the LSS Administrator an
ASCII file, an image and a bibliographic header for all
documentary material generated by these parties regardless of
when the document was generated. Whereas, all other parties or
potential parties will be required to submit an ASCII file, an
image and a bibliographic header only for documentary material
that is generated by that party after it has been granted access
to the LSS. For documentary material generated by a party or
potential party (other than DOE or NRC) prior to the date that
they are granted access to the LSS, they need only submit an
image and a bibliographic header and the LSS administrator would
be required to convert the document into an ASCII file and enter
it into the LSS.

NRC representatives explained that in paragraph (a)(1) they
had tried to make it clear that circulated drafts that did not
become final drafts due to the fact that there was never a final
decision were to be included in the LSS. After agreeing that
this should be the intent of the language, the committee agreed
to remove the words “relating to a final decision" in paragraphs
(a)(1) and (a)(2). (Authors note: In so doing the committee also
changed the definition of "circulated draft" by inserting the
word "objections." This change has already been reflected in



-5 -

these minutes in the discussion of the definitions section.) The
committee agreed that any further explanation of this issue
should occur in the preamble.

EEI's representative questioned whether the references to
the "topical guidelines" that are made in paragraphs (b) and (c)
were meant to indicate the scope of relevant or potentially
relevant information or to specify the categories of information
that should be included in the LSS in searchable full text.

Other committee members stated that their understanding of the
committee's tentative agreements up to then was that these lists
were meant to serve as guidance on what should be considered
relevant or potentially relevant and that anything that falls
within this scope would be entered into the LSS in searchable
full text, with the exception of the items listed in the
exclusion section. It was pointed out that this interpretation
was reflected in the definition given to the term "documentary
material" and the manner in which this term is used in Section
2.1003. EEI's representative stated that EEI was not yet ready
to give the committee its final position on whether they find
this approach acceptable.

The NRC clarified again that they do not want these lists
included in the rule because it would be too difficult to modify
them after the rule has been made final. The committee agreed to
strike the reference to the topical guidelines in paragraphs (b)
and (c) because several members believed that these references
were redundant with the reference to the topical guidelines made
in the definition of "documentary materials."

Representatives of the State of Nevada asked whether there
should be any time requirements placed on the submission of
documentary material under this section. In particular, they
stated that their recollection was that the committee had agreed
that documents generated after a party or potential ‘party is
granted access to the LSS would be entered "reasonably
contemporanecusly" with the documents generation, and for DOE's
backlogged documents, if they had not been entered into the LSS
within six months prior to the date upon which the application
was intended to be submitted, the application must be submitted
under Subpart G rather than Subpart J. Alternatively, the DOE
could delay the submission of the application until such time as
they have come into compliance with the LSS.

The committee agreed that this was their intent and that
this section should be revised in order to reflect the
"reasonably contemporaneous" concept with respect to new or
"prospectively generated" documents. It was pointed out that the
issue of time requirements for submitting "backlogged" documents
js addressed in paragraph (j)(1) and (2), as well as in in other
sections of the draft rule, particularly sections 2.1011 and
2.1012. It was noted that paragraphs (a)-(c) would probably have
to be reorganized in order to deal with time considerations since
paragraph (c) currently combined both "backlogged" and
“prospectively generated" documents without addressing the timing
of their entry.

The question was then raised as to how contractor documents
will be handled given the definitions for circulated drafts and
the requirement for "reasonably contemporaneous" entry into the
LSS. A representative of the State of Nevada stated that their
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position was that when a contractor signs off on a document as
being a final document, that is when it should be put into the
LSS rather than when it becomes the agency's final document. NRC
representatives stated that the language of (a)(1) which says
“generated by, or at the direction of ..." was meant to address
this issue and should be interpreted to mean that contractor
documents will be included in the LSS when they become final
documents. DOE representatives stated that there may be a
potential problem with this approach in that it would require
them to renegotiate many of their existing contracts. Nevada
representatives made it very clear that their overall agreement
to this rule hinged in large part on whether DOE contractors
would be required to comply with the LSS rule. DOE's
spokesperson stated that as long as a document meets the
definition of "documentary material" and "circulated drafts" it
will be entered into the LSS regardless of whether it is a
contractor document or an internal document.

Paragraph (d)

EEI's representative questioned whether paragraph (d) should
be removed. He stated that this paragraph essentially
constitutes a requirement for establishing a certain form of
internal records management that is beyond the scope of this
rulemaking. In particular, he stated that some organizations may
simply provide comments on circulated drafts through notations in
the margins of documents. Such organizations should not be
required to establish a whole new and completely separate
internal records management procedure for purposes of compliance
with this rule. DOE representatives stated that comments on
circulated drafts will be captured as part of the circulated
draft and entered into the LSS as a single unit, subject to
justifiable privileges. NRC representatives stated that free
standing comments on circulated drafts would be considered final
agency documents and therefore subject to entry into the LSS,
again subject to any justifiable privileges. Representatives of
the State of Nevada stated that they were willing to strike
paragraph (d). Representatives of the environmental coalition
stated that they were not yet willing to agree to strike this
paragraph because some parties may not operate in the manner
indicated in paragraph (d). The committee agreed that this
section should be removed from the next version of the draft
rule, pending the environmental coalition's review of the draft
without this paragraph.

Paragraph (e)

Representatives of the State of Nevada proposed alternative
language for paragraph (e)(1) which would give the Advisory
Review Board a role in determining what is and is not suitable
for entry into the LSS. This language attempts to address the
possibility that some of the categories of documentary material
listed in the draft rule as unsuitable for entry into the LSS may
actually be suitable, at least in part. The language proposed by
Nevada was as follows:
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"Each potential party or party shall submit a bibliographic
header for all documentary material determined to be
unsuitable for entry into the (LSS) in searchable full text.
Such material may include all, or parts of, such categories
of documentary material as raw data, computer runs, computer
programs and codes, field notes, core samples, maps,
photographs, and travel vouchers for travel funded by the
Nuclear Waste Fund established pursuant to section 302 of
the (NWPA)."

DOE representatives stated that this language was acceptable
as long as it did not mean that the categories listed would be
dealt with on a case by case basis. Nevada representatives
explained that their intent was that it be possible to capture
such things as "field notes" and "raw data" in the LSS if these
documentary materials can in fact be captured. They stated that
they are concerned that the current version of the draft rule
might ultimately be used to exclude documentary material that
would otherwise be required to be entered and be suitable for
entry into the LSS.

The spokesperson for the NRC stated that their intent was to
identify categories of information that are clearly unsuitable
for entry into the LSS in searchable full text. He suggested
that perhaps the two offensive terms, "raw data" and "field
notes," should be removed from this list if there is no agreement
that they clearly are unsuitable. He also stated that he did not
want the Advisory Review Board playing a role in deciding what
should be excluded from entry into the LSS in searchable full
text. He felt that this should be established in the rule and
that any disputes over the interpretation of the rule should be
resolved through Pre-license Application Licensing Board or the
Licensing Board after the application has been submitted. He
noted that the rule requires parties and potential parties to
submit a bibliographic header that will describe these
documentary materials.

Nevada representatives stated that they were concerned with
the universality of the phrases used in the draft rule,
particularly “raw data" and "field notes," and that excluding all
such documentary material meant that the LSS was not really going
to give them anything more than they would have had through
traditional discovery. He also emphasized that the licensing
proceeding itself is ultimately likely to be fought over raw data
and the interpretations given to that data.

The facilitator noted that Nevada representatives and DOE
were currently attempting to resolve problems that were
experienced in trying to gain access to DOE's raw data and that
if they are able to work out an agreement, which would not be a
part of this rule, it might go a long way to resolving this
issue. The spokesperson for the environmental coalition stated
that such an agreement might resolve the issue for now, but this
issue is likely to come up again so that it should be addressed
in the rule itself.

The committee agreed that the bibliographic headers for
documentary material that are unsuitable for entry into the LSS
in searchable full text should include information on the
location of the material. It was also suggested that it might be
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useful to be more clear in the rule about why certain categories
of documentary material are unsuitable for entry into the LSS in
searchable full text, rather than simply listing the categories
that are unsuitable as it does now. The committee agreed to
address the issues raised by the State of Nevada at the next
meeting, after Nevada and DOE representatives have a chance to
meet and review the raw data and field notes that are currently
being collected.

Paragraph (j)

It was agreed that the term "LSS Administrator" should be
substituted for "Director of the Office of Nuclear Material
Safety and Safeguards" throughout this subsection. By making
this change, it was clarified that the staff function with
respect to docketing will be separated from the certification of
LSS compliance, with the former being kept under control of the
NMSS and the latter under the control of the LSS Administrator.

It was also agreed that the evaluation of the DOE's
compliance with the LSS rule by the LSS Administrator under
(3)(2)(i) should occur at six month intervals after the LSS
Administrator has been appointed, rather than six month intervals
after the appointment of the Pre-license Application Licensing
Board. Under (j)(2)(ii), it was agreed that the word "publish"
should be substituted for "prepared."

It was also agreed that paragraph (j)(3) should be revised
as follows: -

"In the event that the LSS Administrator does not certify
substantial compliance under paragraph (j)(1) of this
section, the proceeding on the application for a license to
receive and possess high-level radioactive waste a geologic
repository operations area shall be governed by subpart G of
this part."

It was also agreed that paragraph (j) should be revised so
that it was clear that DOE could request the LSS Administrator to
evaluate their compliance with the LSS rule sooner than the six
month interval if DOE believes they are in compliance.

Several committee members asked whether there would be any
avenues of appeal to the LSS Administrator's decision concerning
DOE's compliance with the LSS rule. NRC representatives stated
that it was their intent that such decisions could be appealed to
Pre-license Application Licensing Board and from there to the
Commission.

EEI's representative stated that the draft rule did not seem
to allow for the proceeding to shift from Subpart G to Subpart J
if DOE came into compliance with the LSS rule after docketing
under Subpart G. The NRC spokesperson stated that this was
because the three year licensing deadline will not be met if the
application is submitted under subpart G and one of the primary
purposes of Subpart J is to meet the three year deadline. EEI's
representative stated that it would be understood that if DOE
submitted their application under Subpart G the NRC would not be
expected to meet the three year deadline. He added that it would
wasteful not to take advantage of the time savings that would be
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afforded by the LSS when and if DOE comes into compliance with
Subpart J, even if this occurs after the application has been
docketed under Subpart G. Representatives of the State of Nevada
agreed with this suggestion. It was agreed that EEI's
representative would propose language to accomplish this
objective, that NRC representatives would consider this language,
and that the committee would take this up again at its next
meeting.

Section 2.1004 - Amendments and Additions

EEI's representative questioned whether the requirement that
verification of correct entry occur within five days of the entry
of the documents would be possible for DOE given that the current
estimate is that it will be entering some 18,000 pages per day of
backlogged material during the pre-application phase. It was
agreed that the five day verification requirement should be used
during the post application period and that a more reasonable
period, perhaps 30 or 60 days be used during the pre-application
period.

EEI's representative also questioned whether the language
used in paragraph (d)(1) was meant to imply that each page that
would be entered into the LSS as a revision to a previous entry
(as opposed to the correction of a previous entry under
paragraphs (a)-(c)) would be entered as a separate document. NRC
representatives stated that the concept was to only enter the
revised pages into the LSS and that if there was more than one
page being revised, the collection of revised pages for that
document would be entered together as a separate document. A
bibliographic header would not only be entered for this new
document, explaining exactly what the document contains, but, as
specified in paragraph (d)(2), the bibliographic header for the
original document would be revised to indicate that revisions
have been made to the document and that these revisions have been
entered into the LSS as a separate document. It was agreed that
the language used in paragraph (d)(1) should be revised to
reflect this understanding.

Section 2.1005 - Exclusions
No major substantive changes were made to this section.

Section 2.1006 - Privilege
It was agreed that paragraph (a) of this section should be
changed to read as follows:

“Subject to the requirement in section 2.1003(f) of this
subpart, the traditional discovery privileges recognized in
NRC adjudicatory proceedings and the exceptions from
disclosure in section 2.790 of this part may be asserted by
potent1a] parties and parties. In addition to Federal
agencies, the deliberative process privilege may be asserted
by State and local government entities, and Indian Tribes.'

EEI's representative asked whether the concept in paragraph
(b) was that the LSS will or will not include a protective order
file. NRC representatives responded that paragraph (b) does not



-10_

preclude the possibility of entering a protective order file into
the LSS, but it does not require that it be entered into the LSS.
Rather, it leaves it up to the Licensing Board to determine
whether it should be entered into the LSS. The reason why this
approach has been taken is that the security of documents that
are entered into the LSS cannot be guaranteed, but in some
instances placing a document into a protective order file may not
require an absolute guarantee. Thus, the NRC stated that it
would like to give the Licensing Board with some flexibility to
decide how to handle this on a case by case basis.

DOE representatives stated that this section does not
adequately address the need to protect classified information.
NRC representatives responded that the handling of such
jnformation is addressed under Subpart I of their rules. It was
agreed that this section of the rule would be revised to indicate
that classified information would be subject to Subpart I and
would not be entered into the LSS.

Section 2.1007 - Public Access

Representatives of the environmental coalition asked the NRC
when the public access terminals referred to in paragraphs
(a)(1)-(3) will be available. The NRC representatives responded
that it was their intent that these terminals will be made made
available at the same time that access to the LSS will be
available to potential parties. Environmental representatives
requested that the language used in these paragraphs be revised
to reflect this understanding.

It was also agreed that the location of the public access
terminals specified in paragraphs (a)(1) through (a)(3) would be
referenced in paragraph (a)(4) so that it would be clear that the
public access terminals referred to in (a)(4) would be in the
same locations as those in paragraphs (a)(1)-(a)(3).

On the basis of a question asked by a representative of the
environmental coalition, it was clarified that remote access by
members of the public to the full headers which would be made
available in the public document rooms referred to in paragraph
(a) would not be possible. If an individual or organization
wanted to gain access to any portion of the LSS from a remote
Jocation they would have to petition the Licensing Board for
potential party or party status. Otherwise, they would only have
access to the full headers at the locations specified in
paragraph (a).

The spokesperson for the environmental coalition asked what
the purpose of paragraph (d) was and the NRC spokesperson
explained that this paragraph was inserted in order to make it
clear that the LSS Administrator is not a separate federal agency
for purposes of compliance with the Freedom of Information Act
(FOIA). In other words, documents that are submitted to the LSS
Administrator for entry into the LSS would remain under the
custody or control of the agency or organization that submitted
the document. Thus, FOIA requests for agency records that are in
the LSS must be made to the federal agency that submitted the
document. Documents that are submitted by potential parties
other than federal agencies would not be subject to FOIA and,
thus, would not be made available unless the potential party or
party that submitted the document chose to make it available
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independently. After the license application has been docketed,
the portion of the LSS that constitutes the docket would be
subject to FOIA regardless of who submitted the document.

The spokesperson for the environmental coalition proposed
that the paper copy availability of LSS documents referred to in
paragraph (b) be required to occur within 10 days, as is required
by FOIA. NRC representatives responded that for federal agency
records that are already in the LSS there should be no reason why
the agency that submitted them should not be able to meet the 10
day deadline for responding to FOIA requests. However, he stated
that it would not be acceptable for the LSS Administrator to be
responsible for enforcing such a requirement. The intent of
paragraph (b) was to indicate that paper copy availability,
duplication fees, and fee waivers would be governed by the FOIA
regulations of the agency that submitted the documents. They
suggested that the mechanics of all of this, which are not
immediately apparent in the rule itself, would be spelled out in
the preamble to the rule. _ '

It was also suggested that the mechanics of potential party
and party access under paragraph (c), and in particular who pays
for what elements of the costs of access, also be spelled out in
the preamble. EEI's representative asked whether there was any
1imit to the number of pages that can be subject to a FOIA fee
waiver. The NRC spokesperson replied that there was no such
1imit and the environmental spokesperson added that section 9.41
of the NRC's rules specifies criteria for what is a reasonable
request in this regard. . ‘ ~

The spokesperson for the environmental coalition asked what
had happened to the notion of priority seating at public access
points for parties or potential parties who cannot afford the
necessary equipment to gain access from a remote location. She
stated that these parties would be forced to use the public
document rooms to gain access to the LSS. NRC representatives
stated that if this becomes a problem the agency will simply add
terminals to the public document rooms. He reiterated, however,
that only the full headers of all LSS documents and images of
whatever federal agency's public document room one happens to be
sitting in, would be available at these public access terminals
during the pre-application phase. It is only after the license
application has been submitted and docketed that the searchable
full text and headers of all documents will be made available on
the terminals located in the public document rooms referred to in
paragraph (a). NRC noted that joint public and party access to
terminals located in public document rooms has been accomplished
successfully in other NRC proceedings and, in these proceedings,
procedures were established to ensure priority access by the
parties.

The committee agreed to add language to section 2.1010 that
would allow disputes between potential parties over access to the
LSS to be brought to the Pre-license Application Licensing Board.

Section 2.1008 - Potential Parties

It was agreed that the three factors set out in paragraphs
(b)(1)-(3) and (c)(1)(i)-(iii) should be revised such that the
first and third factors be combined and the words "the criteria
in," as used in the second item be changed to "compliance with."
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that they will be distributing copies of the report which
outlines this conceptual design to all committee member: ani
their technical representatives. They also noted that the:
cost/benefit study that they are preparing will be completed in
July and, if the committee is still in operation at that time,
committee members and/or their technical representatives will
have an opportunity to review both studies to ensure that they
meet the requirements of the LSS rule.

It was suggested that the rule require the NRC??? to
establish the PALB directly following the publication of a final
rule. The NRC spokesperson stated that, due to resource
constraints, the agency could not agree to activate the PALB any
sooner than two years prior to the submission of the license
application. Several committee members suggested that the PALB
should be established and ready to deal with petitions for access
to the LSS either in advance of, or as soon as the LSS was up and
running.

Based on this discussion, it was agreed that paragraph
(a)(2) would be revised as follows: "The Pre-license Application
Licensing Board shall be designated six months prior to the date
upon which the LSS is 1ikely to become operational."

The spokesperson for the environmental coalition suggested
that the committee agree to establish a separate body to advise
DOE on system design issues from now until the formation of the
PALB. One possibility that was discussed was for the DOE to
establish a separate advisory committee under the Federal
Advisory Committee Act (FACA) with the same membership as the
NRC's present LSS Advisory Committee (i.e., this committee).

Another approach that was suggested was for this committee
to formally establish a subcommittee which would be composed of
the technical representatives of each member of the committee.
The NRC spokesperson stated that although the agency intended to
propose and finalize the LSS rule by the end of this calendar
year, the charter for this committee allows for its continued
existence until August 1989. This proposed subcommittee, unlike
the technical work group that is presently operating and
providing advice to the committee as a whole, would be subject to
the open meeting requirements of FACA. However, it was suggested
that if such a subcommittee were to be established that it not be
granted the same authority that this committee has been granted,
nor be subject to this committee's protocols concerning consensus
decision making. In other words, its role would be limited to
providing advice to DOE and NRC concerning design of the LSS. It
was agreed that this issue would be taken up again at the June
meeting, after committee members have had an opportunity to
review DOE's conceptual design report.

Section 2.1011 - LSS Administrator

(Author's note: The committee discussed this section of the
draft rule at the end of the day on May 18, the first day of the
meeting. Based on the extensive changes that the committee
contemplated making to this section, the committee requested that
NRC staff redraft this section entirely and distribute copies of
the redrafted section the next morning. Upon reviewing the
revisions made by the NRC staff, the committee agreed to make
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additional changes. Because there were many iterations and
changes made to this section during the course of the committee's
discussion, and because these changes will ultimately be
reflected in the next version of the draft rule, these minutes
attempt to capture only the conceptual nature of those changes
rather than the precise language that was tentatively agreed upon
at this meeting.

Also, as part of its discussion of the definitions section,
the committee had agreed to include a definition of "LSS
Administrator.” This definition states that the LSS
Administrator shall be the person or entity in the NRC that will
be responsible for administration, management, and operation of
the LSS, and specifies that this person or entity shall not
represent the NRC as a party to the licensing proceeding or be
part of the management chain which reports to the Director of the
Office of Nuclear Material Safety and Safeguards.)

The committee agreed that the LSS Administrator should be
designated 60 days after the effective date of the rule and that
the U.S. Department of Energy, in consultation with the LSS
Administrator, will be responsible for the design, development,
testing and procurement of the LSS including hardware,
application software, documentation of the procedures for
maintenance of the LSS, and all follow-on redesign and
procurement of the equipment and software necessary to maintain
the LSS.

Consistent with agreements reached by the committee at prior
meetings, it was agreed that the LSS would not be part of any
computer system that is controlled by an party or potential party -
to the licensing proceeding, including DOE and its contractors.
Nor shall the LSS be physically located on the premises of any
party or potential party, including DOE and its contractors.
However, there should be nothing in the rule language to preclude
DOE or any other potential party or party from using the LSS
computer facility for a records management system independent of
the LSS.

The committee agreed that an LSS Advisory Review Board (ARB)
should be established by the LSS Administrator within 60 days of
his or her designation. The ARB would consist of representatives
designated by the parties and potential parties to the
proceeding. Several committee members pointed out that there was
a problem in the timing of establishing the ARB in that the PALB
will not be in place to make determination on petitions for
potential party status for some time after the date upon which
the ARB is scheduled to be be established under this language.

It was agreed that the rule should make reference to the
technical subcommittee which was discussed earlier and that this
subcommittee should serve the function of the ARB until such time
as the PALB has been established and ruled on petitions for
potential party status.

It was also agreed that the DOE and the LSS Administrator
would implement the "consensus advice" of the LSS Advisory Review
Board. Finally, the committee agreed to a number of specific
functions for the LSS Administrator, the DOE, and the ARB which
will be reflected in the next version of the draft rule.
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Section 2.1012 - Compliance

The committee agreed to revise the language of paragraph (a)
to read as follows: "... (the Director of the NMSS) may
determine that the tendered application is not acceptable for
docketing under this subpart if the LSS Administrator has not
certified that the license applicant is in substantial and timely
compliance with section 2.1003 of this subpart."

Secondly, the committee agreed to revise the language of
paragraph (b) such that a person, including potential parties,
would not be granted party status until they can demonstrate
substantial and timely compliance with section 2.1003. It was
also agreed to add a sentence to the end of this paragraph which
would allow a person or entity to petition for party status even
if they had been previously rejected once they can demonstrate
compliance with the LSS rule, however, such a person or entity
would have to join the proceeding as they find it.

Thirdly, it was agreed that paragraph (d) would be revised
to read as follows: "The (PALB) or the Hearing Licensing Board
may suspend or terminate access to the LSS for any potential
party or party who is in noncompliance with any applicable order
of (these boards)."

EEI's representative asked what would happen if a necessary
party, such as the 5tate of Nevada, was not in compliance with
the LSS rule. It was agreed that the sanction specified in
paragraph (b), ineligibility for party status, was not applicable
to entities such as the State of Nevada which are necessary
parties to the proceeding. However, the sanction specified in
paragraph (d), loss of access to the LSS, would apply to ‘such
parties.

Discussion of the Use of the Words "A License to Receive and
Possess" Versus "Construction Authorization"

Representatives of the State of Nevada questioned the
meaning of the use of the term "an application for a license to
receive and possess high-level radioactive waste at a geologic
repository operations area pursuant to Part 60 of this chapter"
throughout the draft rule. They noted that the NWPA calls for
the issuance of a “construction authorization" within three
years, rather than a "license to receive and possess." They
asked NRC whether it was their intent to issue a license within
three years. NRC representatives responded that it was their
intent to issue a construction authorization within three years.
They explained that the application is for a "license to receive
and possess,” but the first step in the approval of the license
is the "construction authorization." They noted that this issue
had been fully addressed and clarified in Part 60. When asked
how long it would take to issue the license, they responded that
it would depend on how long it would take for DOE to build the
facility, assuming they had received a construction
authorization. They explained that the actual license to receive
and possess would not be issued until such time as DOE could show
that they had built the facility in the manner specified in the
construction authorization and that no new issues had arisen that
would warrant reconsideration.

Nevada representatives stated that they were concerned that
the proceeding that would occur up until the issuance of the
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construction authorization, that is the proceeding that has been
the focus of this negotiated rulemaking, would not address waste
jsolation issues. They asked the NRC whether DOE would have to
address these and all other Part 60 requirements in order to be
issued a construction authorization. NRC responded that DOE
would have to address all Part 60 requirements and offered to put
language into the preamble of this rule that would be consistent
with the language used in the preamble to Part 60 which clarified
that the construction authorization is part of and the first step
in the licensing proceeding and that all Part 60 requirements had
to be fulfilled before the issuance of such an authorization.

NRC was asked whether the remaining stages in the licensing
proceeding following the issuance of the construction
authorization will rely on the use of the LSS. They responded
that there was no legal requirement to do so, but it was likely
that the LSS would be made use of during these final stages of
the licensing process.

Section 2.1013 - Use of the LSS During the Adjudicatory Hearing
EEI's representative asked how filings or parts of findings
that could not be entered into the LSS in searchable full text
(i.e., ASCII format) would be handled under paragraph (c)(1).
NRC representatives responded that an image would be submitted to
the LSS Administrator who would be responsible for getting it to
the other parties. To the extent that there is a timing problem,
they explained that it is only likely to occur if the image is
not already part of the LSS. EEI's representative commented that
it was his understanding that it was not yet determined whether
electronic images will be part of the LSS.

Section 2.1014 - Intervention

The spokesperson for the environmental coalition explained
that, from their perspective, there were three major differences
between the language proposed for this section and the existing
rules of practice specified in Section 2.714. These include:

1) Under 2.714(b) contentions must be filed no later than
the first Pre-hearing Conference, whereas under
2.1014(a)(2) contentions must be filed along with the
petition to intervene which is much earlier in the
process.

2) Under 2.714(a)(3) amendments to the contentions
specified in a petition for leave to intervene may be
approved at any time by the presiding officer, whereas
under 2.1014(a)(4) petitions to amend contentions may
be made no later than 30 days after the issuance of the
Safety Evaluation Report (SER).

3) Under 2.714(b) the bases for each contention must be
set forth with “reasonable specificity," whereas
section 2.1014(a)(2)(iii) and (iv) requires that
reference be made to the specific documents in the LSS
that provide the bases for each contention and to the
specific regulatory or statutory requirement that needs
to be satisfied.
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The environmental spokesperson explained that they viewed
each of these changes as a substantial loss in their intervention
rights and that the gains that are proposed to offset these
losses (i.e., early and enhanced access 1o documents through the
LSS) were not sufficient. She proposed striking section 2.1014
entirely and referencing section 2.714, but stated that the
coalition was willing to consider changes to section 2.1014 that
addressed their concerns.

EEI's representative stated that it did not make sense to
compare the NRC's reactor licensing process to the repository
licensing process. The former is undertaken by private entities,
whereas the latter has been, and will continue to be, a massive
and prolonged public effort. DOE representatives stated that by
the time the application is filed there will have been years of
studies and analyses. They commented that, on the basis of these
extensive studies combined with the use of the LSS, there surely
must be some economies that are possible in terms of these
issues.

A representative of the environmental coalition stated that
it was not possible to predict what will happen with this
program, the Nevada site may not be the ultimate site, and the
ultimate site may not have ten years worth of study or the
benefit of prolonged access to the LSS. He stated that the price
for the benefits of the LSS should not require them to forego
existing intervention rights. He noted that the environmental
community had been engaged in a prolonged battle over changes to
the NRC licensing process and that they were not about to simply
give up on their hard fought positions at this time.

The spokesperson for the NRC explained that this rulemaking
is, in part, an attempt to correct difficiencies with certain
elements of the NRC's existing licensing process, namely the
filing and amending of contentions. He explained that the major
difference between the proposed rule and existing practice is
that the initial phases of document discovery (i.e., everything
short of depositions and interrogatories) will take place with
the benefit of the LSS before contentions must be filed. Under
the existing rule all phases of discovery occur after contentions
have been filed. Thus, there is significantly more time allowed
for the formulation of contentions under the proposed rule than
under the existing rule which only allows 60 days for the
formulation of contentions. He stated that he would be willing
to consider changes to 2.1014 that would be consistent with this
aspect of the existing rule.

With respect to the second point raised by the environmental
coalition, NRC representatives explained that the SER will be
jssued after the first pre-hearing conference and that the
proposed rule allows for amendments to contentions to be based on
issues raised in the SER, whereas the existing rule does not.

Finally, with respect to the third point raised by the
environmental coalition, NRC representatives explained that the
proposed language is consistent with the existing rule and NRC
case law. In other words, they explained, the way in which
"peasonable specificity" has been interpreted through NRC case
Jaw is consistent with the requirement that parties reference the
specific portion of documents in the LSS that provide the bases
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for contentions and the specific regulatory or statutory
requirements that must be fulfilled. Vague contentions hav
consistently been disallowed and all this propose
to _make i 83
requirement of "reasonable speciTicly
inteérpreted.
or's note: The committee proceeded to discuss a number
of options for dealing with the issues raised by the
environmental coalition. These options centered around the
timing for filing and amending contentions and the need to
establish a "higher threshold" for amending contentions after an
agreed upon cutoff time for amending contentions under the
existing "lower threshold." Rather than detailing the precise
nature of the options considered and the iterations thereof, the
following paragraphs in these minutes simply capture the language
changes that were ultimately agreed upon by the committee, albeit
on a tentative basis.)
The committee agreed to revise the language of paragraph
(a)(1) such that the third sentence of this paragraph would read
as follows:

"The petition and/or request and any requests to participate
under Section 2.175(c) of this part shall be filed within
thirty days after the publication of the notice of hearing."

The committee also agreed to revise paragraph (a)(2)(iii) to
read as follows:

"reference to specific documentary materials that provide a
basis for the contention."

And finally, the committee considered revising the language
for paragraph (a)(4) to read as follows:

"Any party may amend its contentions specified in paragraph
(a){(2)(ii) of this section. The presiding officer shall
rule on any petition to amend such contentions based on a
balancing of the factors specified in paragraph (a)(1) of
this section. Petitions to amend that are based on
jinformation or issues raised in the Safety Evaluation Report
(SER) issued by the NRC staff may be made no later than 40
days after the issuance of the SER. Any petition to amend
contentions that is filed after that time will, in addition
to the factors specified in paragraph (a)(1) of this
section, include a showing that a significant safety or
environmental issue is involved or that the amended
contentions raise material issues relating to the
performance evaluation anticipated by 10 CFR 60.112 and
60.113."

In discussing the difference between "significant safety and
environmental issues" and “material issues," it was clarified by
several members of the committee that “material issues" are of a
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higher standard or threshold than "significant safety and
environmental issues" in that they must not only be
"significant," they must also be pelevant” and of "practical
consequence” to the final decision. EEI's representative stated
that he did not see how the inclusion of the clause regarding
material issues differed from the clause regarding significant
safety or environmental issues. Nevada's representatives
explained that they wished to include the latter clause in order
to address the possibility that there might be issues of
materiality that were not, technically speaking, safety or
environmental issues. EEI's representative stated that he might
be willing to tentatively commit to including the final clause if
orders granting or denying petitions to add or amend contentions
could be immediately appealed (see next section). The committee
decided to include the language specified above in the next
version of the draft rule and to reconsider this issue at its
next meeting.

Section 2.1015 - Appeals

A representative of the environmental coalition asked
whether 10 days for filing supporting briefs for appeals
specified in paragraph (b) would be sufficient. NRC
representatives responded that the types of issues raised in
these interlocutory appeals are not very complex and are likely
to be pretty much the same as in other proceedings. Therefore,
they believed 10 days was sufficient. They also noted that there
js a catchall provision for requesting an extension.

The committee agreed to add a subsection to paragraph (b) to
be numbered (iv) which would read as follows:

"a Licensing Board order to add or amend one or more
contentions pursuant to Section 2.1014(a)(4) of this
subpart."

The committee alsc agreed to revise the language used in the
second sentence of paragraph (d) to read as follows:

"The parties or potential parties may request the Board to
certify, pursuant to section 2.718(i) of subpart G, rulings
not immediately appealable under paragraph (b) of this
section."

Section 2.1016 - Motions

EEI's representative suggested and the committee agreed to
strike the words "during a hearing" from paragraph (a).

Nevada's representatives suggested removing paragraph (d)
entirely or making changes that would make it clear that oral
arguments on motions would be possible. NRC and the committee
agreed to remove this paragraph and, by doing so, they agreed it
would leave it to the discretion of the Licensing Board as per
standard practice in section 2.755. It was noted that this
section had already been referenced in section 2.1001.
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Section 2.1017 - Computation of Time '

Nevada's representatives asked how the computation of time
would be handled if the system crashed (i.e. was not
unoperational) for a significant period of time. NRC and the
committee agreed to add a clause into this section of the rule
which would address such a contingency by suspending the
computation of time for whatever period the LSS was not
operational.

Section 2.1018 - Discovery

The spokesperson for the environmental coalition suggested -~
adding written interrogatories to the 1ist of discovery methods
in paragraph (a). NRC's spokesperson stated that he was not
willing to permit endless rounds of interrogatories. The
environmental representatives stated that they would be willing
to agree to some sort of cutoff, either in terms of the timing of
interrogatories or the number of permissible rounds of
interrogatories. The committee discussed the possibility of
placing a limit of the number of rounds and the number of
requests per round, as well as the possibility of placing
substantive limits on what interrogatories could be used for.
NCAI's representative suggested that the committee attempt to
define categories of abusive interrogatories rather than vice
versa. Representatives of DOE and EEI agreed to propose language
to accomplish this.

Nevada representatives proposed and the committee agreed to
add language to paragraph (a) which 1ist the permissible methods
of discovery that would read as follows: "access to or the
production of copies of documentary material for which only
bibliographic headers have been submitted pursuant to section
2.1003(e)(1)."

(Author's note: The committee did not conclude its
discussion of this section before running out of time and it
decided to pick up the discussion of the draft rule at the next
meeting beginning with this section.)

NEXT STEPS

The committee agreed that it would tentatively schedule an
additional meeting beyond the next meeting, which is scheduled to
take place on June 29-30 in Reno, Nevada. This additional
meeting was tentatively scheduled to take place on July 20-21,
pending approval by the Nuclear Regulatory Commission and
progress made at the June meeting. In discussing the location
for the tentatively scheduled July meeting, the committee agreed
that it should be held in Reno, Nevada.

PUBLIC COMMENT

The facilitator asked if there were any members of the
public who wished to comment on the committee's deliberations.
With no member of the public indicating their desire to do so,
the meeting was adjourned.



- 21 -
Attachment 1
List of Attendees
Committee Members

Dennis Bechtel
Clark County

Steve Bradhurst
Nye County

Chip Cameron
NRC

Barbara Cerny
DOE

David Cross
EEI

Jim Davenport
State of Nevada

Stan Echols
DOE

Melinda Kassen
Evironmental Defense Fund

Mal Murphy
State of Nevada

Bi11 OImstead
NRC

David Ortman
Friends of the Earth

Gerry Saltzman
DOE

Jay Silberg
EEI

Harry Swainston
State of Nevada

Stuart Treby
NRC

Facilitators
Howard Bellman

Matt Low
Tim Mealey



Members of the Public

Philip Altomare
NRC

Joya Amenta
NRC

Kirk Balcom
State of Nevada

Avi Bender
NRC

John H. Frye
NRC

Donnie H. Grimsley
NRC

John Hoyle
NRC

Ken Kalman
NRC

Christine Kohl
NRC

Robert Landau
SIA/NRC Contractor

Terry Linton
NRC

Robert McPherson
Weston

David Nipper
SAIC

W. Richard Pierce
SAIC

Thomas Scarbrough
NRC

Charles Smith
DOE/OCRWM

Rosetta Virgilio
NRC

_22_



-23-

ATTACHMENT 2



STATE OF COLORAD

EXECUTIVE CHAMBERS T
136 State Capitol & /,’If?f,\
Denver, Colorado 80203-1792 5 SNy %
Phone {303) 866-2471 . ;
»

© e
T >

Y s
J876 -

Rov Romer
Covernar

January 21, 1988

Mr. Samuel Chilk

Secretary

U.S. Nuclear Regulatory Commission
1717 H Street, N.W., 11th Floor
Washington, D.C. 20555

Dear Mr. Chilk:

A coalition of state and local governments has recently formed the
Corridor Government Planning Group to assess and address issues
surrounding the transportation of high-level waste to the repository
mandated by the Nuclear Waste Policy Act and its recent amendments.
The group currently fis comprised of representatives from the states
of Colorado, Nebraska, New Mexico and Wyoming, and a representative
from Denver. With the recent NWPA = amendments, membership 1is
expected to increase dramatically.

I request participation by the group in the commission's High-Level
Waste Licensing Support System Advisory Committee. [ understand New
Mexico Governor Garrey Curruthers has sent you a similar request.
As noted by the commission in its notice of intent to form an
advisory committee, governments potentially affected by the
transportation of high-level waste have an interest in the
rule-making. Participation by this group in the advisory committee
will aid the commission in its ultimate goal: adoption of a rule
that will not be challenged. 1f the corridor group is permitted to
participate, it will appoint a spokesperson with sufficient
authority to represent the views of its members.

Additionally, we request that the commission's negotiator arrange
for travel for the group's spokesperson as has been done for other
parties. At a time when many state and local governments are faced
with deficits and budget cuts, governments are unable to incur
additional costs for a national program.

1/25..To EDO to Prepare Response for Signature of Chairman..GPA/SLITP to Ack
Date due: Feb 8...Cpys to: RF, EDO..88-0043
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The group views its participation in the advisory committee as
essential to protect member interests and essential to the
commission's ultimate goal.

1 look forward to an early, positive response.

Sincerely,

Roy Ro )
Governo

RR:tjh

cc: Professor Howard S. Bellman
Mr. Tim Mealey, Conservation Foundation
Francis X. Cameron, Esq., Nuclear Regulatory Commission
William Olmstead, Esq., Nuclear Reqgulatory Commission
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Governor

Santa Fe 37503
January 21, 1988

Mr. Samuel Chilk
Secretary

United States Nuclear
Regulatory Coamission
Washington, D.C. 20535

RE: HLW Liéenling Support
System Advisory Committee

Dear Mr. Chilk:

A coalition of state and local governments have recently
formed the Corridor Government Planning Group (the "Corridor
Group") to assess and address the isaues surrounding the
transportation of high-level waste ("HLW") to the repository
mandated by the Nuclear Waste Policy Act and its recent
amendments ("NWPA"). The Corridor Group is currently
comprised of representatives from the states of New Mexico,
Colorado, Nebraska and Wyoming, snd e representative from the
¢ity of Denver. With the recent NWPA amendments, the

Corridor Group expects its pembership to increase
dramatically.

On behalf of the Corridor Group, I write ¢to request
participation by the Corridor Group in the Commission's HLW
Licensing Support System Advisory Committee. As noted by the
Commission in its Notice of Iatent for Form an Advisory

Committee, governments potentislly affected by the
transportation of high-level waste have an interest in the
rulemaking. Participation by the Corridor Group in the

Advisory Committee will aid the Commission in its ultimate
goal: sdoption of a rule thst will not be challenged., If
the Corridor Group is permitted to participate, it will
appoint a spokesperson with sufficient authority to represent
the views of the Corridor Group's members.

Additionally, we request that the Commission's negotiator
arrange for travel funding for the Corridor Group's
spokesperson, as he has for other parties. The Commission,
in its Notice of Intent, erronecusly assumed that parties

1/25..To EDO to Prepare Response for Signature of Chairman
Date due Comm: Feb 8....Cpys to: RF, GPA/SLITP to Ack..88-0044

i

OFFICE of the GOVERNOR
State of New Mexico
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would be able either to pay expenses through funds provided
by the U.S. Department of Energy ("DOE") under NWPA or to pay
their own expenses. At a time when many state and local
governments are faced with deficits, budget cuts and the
retrenchment of employees, these governments are simply
unable to incur additional costs for a national program.
Without travel funding, 1t s unlikely that the Corridor
Group's spokesperson would be able to participate in the
Advisory Committee's meetings,

The Corridor Group views 1its participation in the Advisory
Committee as essentisl to protect its members’' interests and
essential to the Commission's ultinmate goal. I look forward
to an early, positive response.

Governor

GG/RR/mav
ce: Professor Howard S, Bellman

Mr. Tim Mealey
Conservation Foundation

William Olmatead, Esq.
Nuclear Regulatory Comaission

Francis X. Cameron, Eaq.
Nuclesr Regulatory Commission
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10 CFR Part 2 - Subpart J

Table of Contents

2.1000 Scope of subpart.

2.1001 Definitions.

2.1002 High-level Waste Licensing Support System.
2.1003 Scope of Licensing Support System.

2.1004 Submission of material to the ISS.

2.1005 Amerdments and additions.

2.1006 Exclusions.

2/199¢ 2.1007 Privilege.

241907 2.1008 PdpYig Access.

2/1PP8 2.1009 Potential pAYrigipdyiyg parties.
241999 2.1010 Procedures.

2/1818 2.1011 Pre-license Application Licensing Board.
2/1911 2.1012 1SS Administration.

2/X191Z 2.1013 Campliance.

2/1812 2.1014 Use of LSS during adjudicatory proceeding.
2/1914 2.1015 Intervention. :
241913 2.1016 2Appeal. .

7/1818 2.1017 Motions

2/1917 2.1018 Camputation of time.

241818 2.1019 Discovery.

21828 2.1020 Depositions.

Z/1929 2.1021 First prehearing conference.

Z/192X 2.1022 Second prehearing conference.

Z2/192Z 2.1023 Immediate effectiveness.

2.1000 Scope of Subpart.

The rules in this subpart govern the procedure for applications for a license
to receive and possess high-level radicactive waste at a geologic repository
operations area noticed pursuant to section 2.101(f)(8) or section
2.105(a) (5) of this part. The procedures in this subpart take precedence over
the 10 CFR Subpart G, rules of general applicability, except for the
following provisions: 2.702, 2.703, 2.704, 2.707, 2.711, 2.713, 2.715, 2.717,
2.718, 2/718 2.720, 2.721, 2.722, 2.732, 2.733, 2.734, 2.742, 2.743, 2.749,
2.750, 2.751, 2.753, 2.754, 2.755, 2.756, 2.757, 2.758, 2.759, 2.760, 2.761,
2.762, 2.763, 2.770, 2.771, 2.772, 2.780, 2.781, 2.785, 2.786, 2.787, 2.788,
and 2.790.

2.1001 Definitions.

“ASCII File" means a text file stored on magnetic medium containing the
American Standard Code for Information Interchange which represent characters
and symbols.



"pibliographic header" means the minimm series of descriptive terms defined
mmﬁw@_@gmmgmwmsﬁﬂma
document or ¥g other material A/ AELINEA/ B / Y8/ T28 / MARINLEY Y ALY -

n"documert" means any written, printed, recorded, magnetic, graphic matter,
or other documentary material, regardless of form or characteristic

IR/ AR/ YEReERior/er /. #WI/ B/ ArR/ BESPELAY SR/ WA/ B AL LIPEE

L/ /A BRIRY/ BY /PPYRYL AL/ PR YL -

ncirculated draft” means a nonfinal document circulated for gdpgraryive
#ﬂ#/##i#/#/MMWZ##MZ/MWM/W/W/M/WMMl¢r
SAARBYRS /Y08 [OYAINEA/ YILE /ISR /08 /Y f B /VALIERY [REBAXAYRYA / CERRLEEALTI 4 /P
e / Epery, ‘s¢r/¢z/mz/wx(¢r/wﬁug}1¢¢/¢xngﬁxxpw /¥AiY supervisory
concurrence or signature which did pot become a final document due to
revisions by someone other than the original author and in which the original
author non—concurred.

"Documentary material” means any material or other information that is
relevant to, or likely to lead to the discovery of information that is
relevant to, the licensing of the likely candidate site for a geologic
repository. The scope of documentary material shall be quided by the topical

idelines in atory Guide . .

"Fall header" means the series of descriptive terms and subject terms given
o a dooament or other material as defined by the 1SS Administrator.

vimage" means a visual likeness of a document, presented on a paper copy,
nigrptidy¢ microform, or a bit-map on optical or magnetic disk.

#18S Administrator" means the person or organizational unit within the U.S.
Nuclear Requlatory Commission responsible for administration, management, and
operation of the Licensing Support System. The 1SS Administrator shall not
be in any organizational unit that either represents the U.S. Nuclear
Regulatory Comission staff as a party to the high-level waste licensing

ing or is of the same management chain rti to the Director
of the Office of Muclear Material Safety and Safequards.

"marginalia™ means parﬁwritte.n,‘ printed, or other types of notations added
to a document excluding underlining and highlighting.

“party" for paposes of this subpart means the license applicant, the NRC
staff, and a person gY/dreytp admitted, under section 2/7¢I£ 2.1015 of this
subpart, or a unit of govexrrment admitted under section 2.715(c) of this
part, to the proceeding on an application for a license to receive and
possess high-level radiocactive waste at a geologic repository operations area
pursuant to Part 60 of this chapter.

"potential party® means amy person gy /drpp who, during the pericd before
the application for a license to receive and possess high-level radicactive
waste at a geologic repository operations area is submitted, is granted
access to the Licemsing Support System and who consents to camply with the
requlations set forth in Subpart J of this part, including the authority of



the Pre-License Application Licensing Board established pursuant to Section
2.1011 of this subpart.

“pre-license application phase" means the time period before the license
application to receive and possess high-level radicactive waste at a geologic
repository operations area is docketed under section 2.101(f)(3) of this
part.

"prelimi:azydraft"nearsanyrmfimldoamrtﬂmatismtacixmlated
draft.

"Personal record" means a document in the possession of individual persomnel
ofapaxtyorpdtentialpartytlatwasmtrequiredtobecreatedormtained
by the party or potential party, and can be retained or discarded at the
author’s sole discretion, or documents of a personal nature that are not
associated with any business of the party or potential party.

“searchable full text" means the electronic indexed entry of a document in
ASCII into the lLicensing Support System that allows the identification of
specific words or groups of words within a text file.

2.1002 High-ievel Waste Licensing Support System.

The Licensing Support System is an electronic information management system
containing the Yegerds/ /Aeeipenys/ /Ard /PVer /PAXA /YRS AN /XP documentary
material on the issuance of a license for a geologic repository for the
disposal of high-level radicactive waste pursuant to Part 60 of this chapter.
The Licensing Support System contains the Yglevary/reseyds/ /degdpenre/ /ara
oYyer/Aaxd documentary material of the license applicant and its contractors,
and the documentary material of all other parties and potential parties to
the high-level radiocactive waste licensing proceeding, and their contractors.
Access to the Licensing Support System by the parties and potential parties
to the high-level radicactive waste 1licensing proceeding provides the
document discovery in the proceeding. The Licensing Support System provides
for the electronic transmission of filings by the parties during the
high-level waste proceeding, and orders amd decisions of the Commission ard
Cammission adjudicatory boards related to the proceeding.

2.1003 Scope of the Licensing Support System.

(a) The Licensing Support System shall include all documentary material
related to the licensing of the likely camdidate site for a geologic
repository pursuant to Part 60 of this chapter, pot privileged under section
2.1007 of this subpart. POSARERYAYY /REYEXiAY /12 /AYY /RAXEYIRX /oY /90eY
INLEYRaYions / 1ot/ OVExXviss/ EY XY edpdl | PRy / 18/ YRYEIANL/ X84 /B / L IKEX S /X2 XEAA
#/m/W#ﬂ/ﬁl/W¢W1¢WW/#/#I¢YW/#¢I/W/ZXMM/¢I/S¢£3’1/¢
####ﬂ//ﬁﬁ/%/¢l/m4#ﬁ##/##ﬁ#/#ﬂl/#/M%M/W/MI#J
AAIAAY ings/ sEr AL IV ed /Yoo / Y08/ LIRaAX A DY / AR AAAR/ YR YR/ epee AL 1eA 4

(b) The participation of the State of Nevada in the licensing Support System
during the pre-license application phase shall not have any affect on the
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State’s exercise of it’s disapproval rights under Section 115 of the Nuclear

Waste Policy Act, as amended, 41 U.S.C. 5.
c) This shall not affect j right of a ial
or _party to receive documents.

2.1004 Sutmission of material to the ISS.

(a) Subject to paragraphs (b),(ZY/Ard/Ad) (e), and (f) of this section, each
potential party or party, with the exception of the license applicant, shall
submit to the 1SS Administrator an ASCII file, an image, and 2 biblicgraphic
header— :

(1) for all documentary material, including circulated drafts relating
to a final decision but excluding preliminary drafts AAZ/PRLIrERA /1N / pEEE LR
211001/ 28/ YLE/ EARAYYY / BL/ TANAY/2ptsRerY$, generated by, or at the direction
of, mxapotentialpartyorpaxtyafterﬂmedatemwhidlsxmmential
paxtyorpartyisgivenaccsstothemcensingSupportSYStanpnsuantto
section Z/19@8 2.1009 of this subpart.

(2) for all documentary material including circulated drafts relating to
a final deci;ion but exclxx;ing preliminary drafts, ,(#/#,tim;l/i}i/.s#xyﬁ
Z/1PPL/ 8L /RIS / BAPRRYYY / PLLANAY / BPR/RErYS generated by, or at the direction
of, apcbentialpartyorpartybeforethedatemwhidmsadmpotentialparty
or party was given access to the Licensing Support System pursuant to section
2/1998 2.1009 of this subpart, and for which ASCII files are in the
possession of such potential party or party.

(b)_subject to the exclusions in section 2.1006 of this subpart, each
potential party or party, with the exception of the license applicant, shall
submit to the ISS Administrator an image, and a bibliographic header for all
gy documentary material MF/MM/W/WWM#] /PL/ AR/ BEELipn
that is within the topical guidelines ERYABY IV ER /Yol / Y8/ [ X RAI AL R o / A B AE
yo/pe/epeaditigdl in Regulatory Guide .

(c) Subject to paraqraphs (e) amd (f) of this section, the license applicant
shall sumit to the 1SS Administrator an ASCII file, an image, and a
bibliographic header for all documentary material, including circulated
drafts relating to a final decision but excluding preliminary drafts,,
generated by, or at the direction of the license applicant that is within the

(d) Potential parties, parties, and their contractors, must retain all
caments on _draft documents circulated for concaurrence within their

campents on _ dralt GOCUme S ol A g e e e e ==

organization.

L&Y (e) 1) each potential party or party shall submit a bibliographic
header for all Aiggsver#AbYe /RAYAriAl docmentary material that is not
suitable for entry into the Licensing Support System in searchable full text.
Such material includes raw data, camputer runs, camputer programs and codes,

field notes, core samples, maps, photographs, W/B//PRpArysery/sf/Preéxgl/ex



VA8L/ /WgXeAY/ SREAAIREPYL/ /. W##r_i// YOALABY R/ [ EBL/ /. yYANEY//XR/ /AR/ /. XiKe Xy
#ﬂﬂi##/ﬁ#/l# /#/Ml%lfﬁ/###%ﬁﬂ ' ______________._—————b-‘larﬂ vouchers for travel funded
the g_ugle'a.r waste Fund established pursuant to section 302 of the Nuclear

Waste 1 U.S.C. .

(2) each party or potential party chall sutmit one bibliogqraphic header
that identifies vouchers for all travel ified in c) {1) of this
section.

(3) In addition to the bibliographic headers for the material specified
in paragraph (c) (1) of this section, an image shall AY#¢ be submitted for
maps, photographs, and other grarhic material. ‘

{dy (f) each potential party or party shall submit a bibliographic header
for each document— _

(1) for which a claim of privilége is asserted;
(2) which constitutes confidential financial or camercial information;

(3) which constitutes safeguards information under section 73.21 of this
Chapter. ’

¢y (g) in addition to the submission of documents under paragraph (a) of
this section, potential parties or parties may request that another
potential party’s or party'sdocxmentsbeenteredintoﬂmel.:i.censing Support
jnseard'xablefulltextifmeyortheoﬂ\erpotentialparty or party
interﬂtorelymsadudoamermsdtmmgtnelicensimproceedin;.

L2y () submission of ASCII files, images, and bibliographic headers shall be
in accordance with criteria established by the 1SS Administrator.

gy (i) Basic licensing documents generated by the U.S. Department of Energy,
such as the Site Characterization Plan, the Ervirommental Impact Statement,
and the license application, or by the U.S. Nuclear Regulatory Cammission,
such as the Site Characterization Analysis, and the Safety Evaluation Report,
shallbesmittedtoﬂmelssministntorbyﬁempectiveagemywhidu
generated the document.

(1) (1) Docketing of the application for a license to receive and possess
high-level yadiocactive waste at a geologic repository cperations area shall
mtbepg;_n;ittedmderMJofmistlssﬂzeDirectorofthe
Office of Nuclear Material Safety and Safequards has certified, at least six
months _in advance of the sutmission of the license application, that the
]icense applicant has substantially camplied with the provisions of this
section.

(2) (i} The Director of the Office of Nuclear Material Safety and
Safequards chall evaluate the extent of the license applicant’s campliance
with the isions of this section at six month intervals inni six
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months after the designation of the Pre-license Application Licensing Board

under section 2.1011 of this .

(ii) The Director of the Office of Nuclear terial Safe and
saf shall a written rt of his or evaluation of license
applicant carpliance under paragraph (1) (i) of this section. The report shall
include recammendations to the license applicant on the actions necessary to
achieve substantial compliance pursuant to paraqgraph (j) (1) of this section.

(iii) Ppotential parties ma sutmit caments on the rt
pursuant to paracraph () (2) (ii) to the Director of the Office of Nuclear

Material Safety and Safeguards.

(3) In the event that the Director of the Office of Nuclear Material
Safety ard Saf does not certify substantial liance under
3y (1) of this section, the application for a license to receive and
hich-level radioactive waste at a logic ito tions area shall

be submitted under G of this .
2.1005 Amerndments and additions.

(a) Within five days after a document is entered into the Licensing Support
System by the LSS Administrator, the submitter shall verify that the document
_ has been entered correctly, and shall notify the ISS Administrator of any
errors in entry. ,

(b) After the time period specified for verification in paragraph (a) of

this section has expired, PIYENYidX/BAYYY /Y /BRXXY 2 submitter who desires
to amend an alleged incorrect document, shall—

(2) submit a bibliographic header for the corrected version that identifies
all revisions to the corrected version.

(c) The 1SS Administrator shall ensure that the bibliographic header for the
original document specifies that a corrected version is also in the Licensing
Support Systenm.

(Q) (1) K/porentidl /earey /ey /A /e8! A submitter shall submit any revised
pagesofadoanentmﬂxemesugSupportsYScantoﬂxelsspdndnistmtor
forerﬂzyi:xtoﬂ:elieensingSupport&Ystanasseparatedoamams.

(2) The ISS Administrator shall ensure that the bibliographic header
for the original document specifies that revisions have been entered into the
Licensing Suppart System.

(e) Any doament that has been incorrectly excluded from the Licensing
St@ortSystmmstbesmittedtoﬂ)eISSAdminismmrbyﬂiemmi#
PRAYYY /81 [PRXYYE [YVRY /ARrEYAYER /N8 /YRERIR submitter responsible for the
suhnis1m_o_f_g.;_doan___@r_rtwiﬂlinthDdaysafterits exclusion has been



identified unless same cther time is approved by the Pre-License Application

Licensing Board; provided, however, that the time for sul:xuttal under this
will be staved license lication licensi
action on a ion to extend the ti of suhmi

2.1006 Exclusions.

followi material is excluded from the licensi rt
either initial to section 2.1004 of
or derivative discov to section 2.1020(1) (1) of
this subpart—

(a) official notice materials;

(b) reference books and text books;

(c) material pertaining exclusively to administration, such as
material related to budgets, financial management, personnel,
office space, or procurement, except for the scope of work on
a_procurement related to repository siting, construction, or
operation, or the transportation of spent muclear fuel or
hich-level waste:;

{d) _press clippings and press releases:

{e) Junk mail;

(f) reference cited in contractor reports that are generally
available through other means.

2/1896 2.1007 Privilege.

(a) Subject to the requirements in section 2.1004(d) of this subpart, the
traditional discovery privileges recognized in NRC adjudicatory proceedings

to section 2.790 of this part, including the protection of
confidential financial and cammercial information, amd saf
information, will be available to potential parties and parties. Privilgdes
AVALYZPI¢ In addition to Federal agencies, the deliberative process privilege
will also be available to State and local goverrment entities, and Indian
Tribes.

(b)mxydoam\entforwhldlaclamofpnvnege asserted that is not
upheld by the Pre-license Application Licensing Board shall be sukmitted by
thepartyorpotent:.alpartythatassertedtheclam,tothelss
AdnunlstzatorforentrymtotHeMOersmSupportsystan either into an
cpenaccssflle,or_gg ing Board for entry into #)i¢ a Protective
Order file if a Licensing Board so directs urder section Z/I818/(¥)Y.f)
2.1011(b) (4) or section 2/28XB[LY 2.1019(f) of this subpart.

(c) Notwithstanding the availability of the deliberative process privilege
under section 2.790(a(5) of this part, circulated drafts relating to a final
decision, #/#IM/#/M#M/Z/ZWI/¢I/WS/#M##/ /8L /EAPAY /PPTARENYE
not otherwise privileged, shall submitted for entry into the Licensing
Support System pursuant to sectlcn 2.1004(a) and 2.1004(c) of this subpart.

241997 2.1008 BPMEri¢ Access.



(2) (1) Terminals for access to K¥liggrafii¢ full headers for all documents
in the Licensing Support System during the pre-license application phase, and
images of the non-privileged documents of the U.S. Department of Energy,
shall be provided at the headquarters of the U.S. Department of Energy, amd
at all U.S. Department of Energy Local Public Document Rocms established in
the vicinity of the likely candidate site for a geologic repository.

) (2) 'I\emmals for access to ¥iprigarAmiig full headers for all documents
in the Licensing S.x;port. $stan during the pre-license application phase,
and images of the non-privileged documents of the U.S. Nuclear Regqulatory
Camission, shall be provided at the headquarters Public Document Roam of the
U.S. Nuclear Regulatory Comission, and at all U.S. Nuclear Regulatory
Camnission Local Public Document Roams established in the vicinity of the
likely candidate §ite for a geologic repository, and at the U.S. Nuclear
Regulatory Commission Regional Offices, including the Uranium Recovery Field
Office in Denver, Colorado.

) ‘The access terminals specified in paragraphs (a) (1) and (a)(2) of
this sect_:lm shall include terminals at las Vegas, Nevada; Reno, Nevada; amd
Carson City, Nevada, Nye County, Nevada, and Lincoln County, Nevada.

(4) Ppblicacc_ssf:o_t_h_gsearchable full text and images of all the
documents in the Licensing Support System, not privileged under section
2.1007, g.hall be provided by the 1SS Administrator after a notice of hearing
has been issued p:xsuant to section 2.101(f) (8) or section 2.105(a)(5) on an
application for a license to receive and possess high-level radicactive waste
at a geologic repository cperations area.

(b) Paper copy availabili.ty of the records specified in paragraph (a) of this
section, as well as duplication fees, and fee waiver for those records, will
be gcyemed by the Freedam of Information Act regulations of the respective
agencies. i

c) Access to _the licensi rt for ial ies and ies
will be provided in the followi

(1} full text search ili dial access fram remcte
ls .

ocations at the ial ’'s ©

(2) image access fraon _remote locations at the potential party’s or
party’s expense:;

(3) the ility to electronicall a of a document

at the time of :

4 jc _fee waiver for the under

c) (3) of this section for ial ies or ies who meet the criteria
in section 9.41 of this R

c} _Domments admitted to the ISS Administrator for en into the
Licens shall not be considered as records of the 1SS
Administrator for purposes of the Freedam of Information Act (FOIA), 5 U.S.C.



552, and shall remain under the custody and control of the agency or
om’zatimthatgwtedthedoamentsarﬁsuhnittedmmme;g

ini tor. or access to those docauments to FOIA shall
be transmitted to the federal agency that originated the document.

Z/X9P8 2.1009 Potential payylgipanys parties.

(a) A person @Y /dYpMp may petition the Pre-license Application Licensing
Board established pursuant to section 2.1010 of this subpart for access to
the Licensing Support System.

(b) A petition must set forth with particularity the interest of the
petitioner in gaining access to the Licensing Support System with particular
reference to the following factors—

(1) _the factors set out in section 2.1015(c) of this subpart; or
2) the criteria in section 2.715(c) of this ; or

(3) the topical quidelines in Requlatory Guide _._ .

By () (1) The Pre-License Application Licensing Board shall, in ruling
on a petition for access, consider Wif/fAZYRYE/seY/BAL/iN/EAXAYA/AR) /BE
BACEAN/ 2/ XPTA /z_/m_zm /9L /WS/W#/W/MMNZ/HS&I /L /AR /BRYEA .

(i) the factors set out in section 2.1015(c) of this subpart:
(ii) the criteria in section 2.715(c) of this part;
(iii) the topical quidelines in Requlatory Guide _. .

(2) To the extent that the Pre-license Application Licensing
Board’s decision to grant access to the Licensing Support System is based on
c) (1) (i) of this- section, a decision to access under

c) (1) of this section shall constitirte a ive determination

that a person filing a pettion for leave to intervene or request a hearing
under section 2.1015 of this subpart, has made the requisite showing of

interest under section 2.1015(c).

L2y (Q) Any person gY/dYwap whose petition for access is approved pursuant
to paragraph (b) of this section shall camply with the regulations set forth
in this subpart, including section 2.1004, amd agree to camply with the
orders of the Pre-license Application Licensing Board established pursuant to
section 2/Ip1P 2.1011 of this subpart.

A9)/ [TV BRYLILIPAY BN/ BL/ YR/ BYRYE/ B/ VEAAPR/ T/ A8/ TAPRTE 1Y/ BAOOPL Y/ BY PLER
RAYIYE /NS / BXRF LARRYER /AT ACAY ION [ VARE [ EPRL /IR /YRS /Ay /RLEEEE /21 / 1V
BYAYRS 2/ BAEYRIRR/PL/ IX) B/ PAFAPOABIAY /X AAVYR /AT PRY / BREYAPP/ TAB /P / B8 VAR I RRY
VARLE/ POLIEH/KEEL [ 22/ ARRTPEPU [ KL RS BATS [ ARTBBA '

ARY /PRTIAY /1 [RPPRER [RRY /Y8 /ROORALER /XY RYRYE /X9 /287X I0N /24 XPXB /L /P18
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e) The presidi officer may order of the i ies
access urnder paragraph (c) of this section who have substantially the same
interest as may be affected by the proceeding to consolidate for purposes of

Z2/1923 2.1010 Procedures.
(2a) Each potential party or party shall—

(1) Designate an official who will be responsible for administration of
its Licensing Support System responsibilities;

(2) Establish procedures to implement the requirements in section
2.1004 of this subpart;

(3) Provide training to its staff on the procedures for implementation
of Licensing Support System responsibilities;

(4) Ensure that all documents carry a LSS identification mumber;

(5) Cooperate with the advisory review process established by the 1SS
Administrator pursuant to section Z/IPIXAAY (XY 2.1012(e) of this subpart.

(b) The responsible official designated pursuant to paragraph (a) (1) of this
section shall certify to the 1SS Administrator that the procedures specified
in paragraph (a)(2) of this section have been implemented, and that to the
best of his or her nowledge, all discoverable material has been identified
and submitted to the Licensing Support System.

2/1819 2.1011 Pre-License Application Licensing Board.

(a) (1) a Pre-License Application Licensing Board designated A¢ggyRird/¥e
gLy igy/ 2794 /81 /i /PAYY by the Camission shall rule on all petitions for
access to the Licensing Support System submitted under section Z/IPPE(A)
2.1009 of this subpart, #rd on all disputes over the entry of docauments
during the pre-license application phase, including disputes relating to
relevance and privilege, and on all disputes relating to the design anmd
development of the Licensing Supoort System by the U.S. Department of Enerqy
or the ocperation of the Iicensing Support System by the 1SS Administrator
under section 2.1012 of this subpart, including disputes relating to the
jmplementation of the recommendations of the 1SS Advisory Review Board
established under section 2.1012(d) of this subpart.

' (2) The Pre-license Application Licensing Board shall be designated by
[insert date of six months after the effective date of the 1SS rulemaking].
(d) The Board shall rule on any claim of document withholding to determine—

(1) whether the material is relevant under the topical quidelines in
Requlatory Quide . .7

L1y (2) vhether the material is privileged or confidential cammercial
or financial information, or is safeguards information, under section 2.1007
of this subpart;
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{2y (3) if, privileged, whether it is an absolute or qualified
privilege;

L3y (4) if qualified, whether the document should be disclosed because
it is necessary to a proper decision in the proceeding.

Ay {5) whether the material should be disclosed under a protective
order cartaining such protective terms and conditions (including affidavits
of non-disclosure) as may be necessary and appropriate to 1limit the
disclosure to potential participants, and parties in the proceeding, and to
their qualified witnesses and counsel. When Safeguards Information
protected from disclosure under section 147 of the Atomic Energy Act, as
amended, is received and possessed by a potential party or party other than
the Comission staff, it shall also be protected according to the

i of section 73.21 of this chapter. The presiding officer may
also prescribe such additional procedures as will effectively safeguard amd
prevent disclosure of Safequards Information to unauthorized persons with
minimm impairment of the procedural rights which would be available if
Safeguards Information were not imvolved. In addition to any other sanction
that may be imposed by the presiding officer for viclation of an order issued
parsuant to this paragraph, violation of an order pertaining to the
disclosure of Safeguards Information protected fram disclosure urder section

147 of the Atomic Energy Act, as amerded, may be subject to a civil penalty
3 to section 2.205 of this part. For the purpose of imposing
the criminal penalties comtained in section 223 of the Atamic Energy Act, as
amended, any order issued pursuant to this paragraph with respect to
Safequards Information shall be deemed an order issued under section 161b of
the Atamic Energy Act.

(c) Upon a final determination that the material is not relevant,
privileged, proprietary, or safeguards information, or is otherwise exempt
fram disclosure, the potential participant who asserted the claim of
withholding mist submit the document to the ISS Administrator within
Yyents Losy/pdre two days for entry into the Licensing Support System.

(d) The service of pleadings, orders, and decisions shall be made according
to the procedures specified in section 2.1014(c) of this subpart.

2/1p71 2.1012 1SS Administrator.

LRY//IVE [TARErELre [ DADOPYE /B BEFR /VAXL /Y8 [ FERAPIEYRYRA /1Y /P2 /YA BF [YUELERY
ReEBAY Ay / FARRIREI AN,

L0)/ [RELEOISTBIYINY /VAYHIN /Y0E /CORRALESION /10Y /18 /ASRIRIRYYAY I /9L /178
TAPErELrd /SHDOPYY [ SIRIRR [ EVRYY /YPL /18 [ARE1ANER /X0 /AT /RYRANIZAY LPVAY /ALY
%m/ YPEYRERYLE/ YR /VIS/ [WALTEAY [REBAYAEBY L | EPRRIREAPR/ FYALE /B2 /R /PR XY

A2Y/ /Ligersire/ SYonory/ St Eren ARra/ YA X/ Ier/ Y8/ EXRYes/ 10/ Ar / SPRPARRY / B PXFR
YHAY/ L8/ IPTIER L / R VS 84 [ PREAY ERETL/ PL/ ERYRL / BF / X8 PRTY AR EBY R4 /PF [ 12
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Sysrens

U711/ ARY /SRS | ROTRAY. [REAPORIIR [ 19Y /Y06 [ BAORIRRION /98 [ RBEIL /12854
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1117 AB) ALY/ PRARKARL |/ BAAT L 4 [/ YR [RARITABEN Y /98 ) [T eRrR S
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The Licensi rt shall be ted 1SS Administrator.

(b) The U.S. Department of Energy is responsible for the design and develop=
ment_of the computer system necessary to implement the Licensing Support
and for all of camuter hardware and software, including

the follow on redesign and procurement of equipment to maintain the system.

c) (1) The licensi rt described in section 2.1002 of this
subpart, chall not be part of any camuter system that is controlled by any
party or potential party to the high-level waste licensing proceeding,
including the U.S. Department of Fneraqy or its contractors, or that is
physically loi?:led_mmepraniss of any party or potential party to the

i the U.S. of or that of its

contractors.




may be itioned so that the U.S. of
use it for its own i of
- -
d) _The inj tor i ible for ine tion of the
13 - S rt Syst including—
(1) receiving and entering the matenal ified in
i .1004 of this into the Licensi in _the
jate format - searchable full text, bibli ’c or
- eliminati jcates; :
(2) establishing back-up, quality, and availability of licensing
! rt documents images;
(3) maintaining security for the Ticensing Support System data base,
including assigning user rd_security codes;
(4) distributing, operating, and maintaining appropriate software for
the Licensing Support System;
(5) maintaining the thesaurus and authority tables for the licensing
Support System;
establishi and implementi a_ traini for ITicensi
Support System potential users;
7 rovidi rt staff to assist users in i the licensi
Support System:
(8) other duties as specified in this subpart.
(e) (1) The 1SS Administrator shall establish an 1SS Advisory Review Board
comprised of representatives of each party or potential party to the HIW
licensi ing.

(2) _ The ISS Advisory Review Board shall advise—

(i) the U.S. Department Enerqy policy consmeratlons
pertaining to the design and develm of the m system necessary to
implement the Licensing Support System;

(ii) the ISS Administrator on the implementation of the Licensing

Support System.

(3) The ISS Administrator, pursuant to section 2.2012(a) of this
and the U.S. of to section 2.2012(b) of
this subpart, as appropriate, will implement advice from the Review Board,

including—

(i) establishing format standards for the submission of information to
the Li i rt the ies or ial ies, such
as ASCII files, bibliographic headers, and images:



- 314 -

ii) establishi the procedures and standards for the electronic

transmission of filings, orders, and decisions during both the

proceeding;

(1ii) establishing access protocols for raw data, field notes, and other

items covered section 2.1004(e) of this subpart;
M authority tables, and lication

elimination process for the Licensing Support System;

(v} other duties as specified in this subpart. ‘

2/1912 2.1013 Campliance.

(a) 1In addition to the requirements of section 2.101(f) of this part, the
Director of the U.S. Nuclear Regulatory Camission’s Office of Nuclear
Materials Safety and Safequards may determine that the tendered application
is incamplete, and therefore not acceptable for docketing under this subpart,
if the license applicant VA% /egrpligd is not in substantial and timely
compliance with section 2.1004 of this part. :

(p) A perscn or grouwp including potential partisgrantedaccsstoﬂ\e
Licensing Support System under section 2.1008 of this subpart, shall not be
granted party status under section 2.1014 of this part, or status as an
interested govermmental participant under section 2.715(c) of this part, if
they camnot demonstrate substantial and timely campliance with the

i of section 2.1004 of this subpart at the time they request
participation in the high-level waste licensing proceeding under either
section 2.1014 or section 2.715(c) of this part.

(c) The Licensing Board established for the high-level waste licensing
proceeding, inafter the "Hearing Licensing Board," shall not make a
fi:ﬂjrqofsubstartialgg;;mglxcatpliancepmnttopamgram (b) of
this fcranypersmorgm:pmismtincmpliancewithall
applicable orders of the Pre-License Application Licensing Board established
pursuant to section 2.1010 of this subpart.

ial or is in jance with
the Pre-license Application Licensing Board or the Hearing Licensing Board.
Z2/1813 2.1014 1SS use Quring the adjudicatory proceeding.

() (1) Pursuant sectlm 2.702, the Secretary will maintain the official

o
docket of the proceeding on the application for a license to receive and
possess waste at a geologic repository operations area.

(2) Commencing vith the docketing of the license application to receive
and posess high-level radiocactive waste at a geologic repository operations
aneap:rsuanttopartwofmisduapter, the 1SS Administrator shall



establish a file within the Licensing Support System to contain a duplicate
of the official record materials of the high-level radicactive waste
licensing proceeding in searachable full text, or for material that is not
smtableforent:ymseardaableﬁultact by header or image, as
appropriate.

(b) Absent good cause, all exhibits tendered during the hearing must have
been entered into the Licensing Support System before g /MeAYird/dovpeyides
the camencement of that pgrtlmofﬁ:em in which the exhibit will be
offered. The official record file in the Licensing Support System will
contain a list of all exhibits, showing where in the transcript each was
marked for identification and where it was received into evidence or
rejected. Trarscnptsmllbeenteredmtothehoersux;SupportSystemby
the 1SS Administrator on a daily basis in order to provide next-day

availability at the hearing. Poedperiys /YHAY /PAYerYiAY /PAYYiss /oY /PAYE1ESE
AVEErd /xe /YR /8 /SPIBLY /AL /¢ [VERX L /A /VRYE /PREN / ErLexed /iy / iie
Liggrsirg/ Srppery/ SYEreEsy DAY EYANY/ Yo/ REFY RN/ 2/ XOPAARY /BL/ L%/ EAPPRYE -

(c) (1) All fll:mgs in the adjudicatory proceeding on the 1license
application to receive and posess high-level radicactive waste at a geologic
reposmoryoperatlonsareaplrsuanttopartsooftlusduapter shall be
transmitted electronically by the submitter to the board(s), parties, the LSS
Administrator, and the Secretary, according to format requirements
established by the ISS Administrator. Parties will be required to use a
password seaurity code for the electronic transmission of these documents.

(2) Any filing required to be served upon a party shall be served upon
the party or its designated representative. When a party has appeared by
attormey, service must be made upon the attorney of record.

(3) Sexrvice upon a party is camplete when the sender receives
electronic acknowledgment (“deélivery receipt") that the electronic sukmission
has been placed in the receiving party’s electronic mailbox.

(4) Proof of service, stating the name and address of the person on
whom served and the manner and date of service, shall be shown for each
document filed, by—

(i) electronic acknowledgment ("delivery receipt®) ; or
(ii) the affadavit of the party making the service; ar
(iii) the certificate of counsel.

(5) One signed paper copy of each filing shall be served pramptly on

the Secretary by reqular mail pursuant to the requirements of sections 2.708
and 2.701 of this part.

(6) All Board and Commission issuances and orders
will be transmitted electronically to the parties and to the 1SS
Administrator.

(d) Online access to the Licensing Support System, including the Protective
Order File as appropriate, shall be provided to the board(s), the



- 16 -

representatives of the parties, and the witnesses while testifying, for use
during the hearing. Use of JiAYd paper copy, and images thereof, will also be
permitted gdrirg at the hearing.

2/APX4 2.1015 Intervention.

(a) (1) Any person whose interest may be affected by a proceeding on the
application for a license to receive and possess high-level radiocactive waste
at a geologic repository operations area pursuant to Part 60 of this chapter
and who desires to participate as a party shall file a written petition for
leave to intervene. In a proceeding noticed pursuant to section 2.105 of
this part, any perscn whose interest may be affected may also request a
hearing. The petition and/or request shall be filed not later than the time
specified in the notice of hearing, or as provided by the Camiission, the
presiding officer or the atamic safety and licensing board designated to rule
on the petition and/or request. Nontimely filings will not be entertained
absent a determination by the Cammission, the presiding officer or the atomic
safety and licensing board designated to rule on the petition and/or request,
that the petition and/or request should be granted based upon a balancing of
the following factors in addition to those set cut in paragraph (a)(2) amd
paragraph (c) of this section:

(i) Good cause, if any, for failure to file on time.

(ii) The availability of other means whereby the petitioner’s interest
will be protected.

(iii) The extent to which the petiticner’s participation may reasonably be
expected to assist in developing a sound record.

(iv) The extent to which the petitioner’s interest will be represented by
existing parties.

(v) The extent to which the petitioner’s participation will broaden the
issues or delay the proceeding.

(2) The petition shall set forth with particularity—

(i) the interest of the petitioner in the proceeding, how that interest
may be affected by the results of the proceeding, including the reasons why
petitioner should be permitted to intervene, with particular reference to
the factors in paragraph (c) of this section;

ALY /08 /EPeeitis [ABPPPE /9Y [RFPREYE /2L /Y8 /BAB3eY [RRXYRY /91 /008
EYBREEII/ A2/ LR VIO PR XX ABPEY /Y LAVER/ YR/ AR RY Y ETE i

[iiiy (ii) a list of the contentions which petitioner seeks to have
litigated in the matter, and the bases for each comtention set forth with
reasonable specificity;

L4y (iii) reference to the specific portions of documents in the
Licensing Support System that provide a basis for the contention; and
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Ly {iv) the specific regulatory or statutory requirement that needs to
be satisfied.

(3) Any petitioner who fails to satisfy paraqraphs (a)2)(ii), (iii), and
(iv) of this section with respect to at least one contention shall not be

pexmitted to participate as a partv.

(3Y (4) Ay PATEER /YD /YR [Peer /APRIYESA /A2 /A party BAYBARRY /YP /1R
garyigy. may amend Jig its petition for leave to intervene with respect to the
contentions specified in paragraph [(AYAZYAiil)y (=2)(2) (ii) of this section.
Petiticrstoamenimaybemadenolaterthanmirtydaysafterthe issuance
of the Safety Evaluation Report issued by the NRC staff. The presiding
officer shall rule on the petition based on a balancing of the factors
specified in paragraph (a)(l) of this section.

(b) Any party to the proceeding may file an answer to a petition for leave
to intervene within twenty days after service of the petition, with
particular reference to the factors set forth in paragraph (c) of this
sectiaon.

(c) Subject to paragraph (a)(3) of this section, The Commission, the
presiding officer, or the atomic safety and licensing board designated to
rule on petitons to intervene and/or requests for hearing shall permit
intervention, in any hearing on an application for a license to receive ard -
possess high-level radicactive waste at a geologic repository operations
area, by the State in which such area is located, an affected unit of local
govermment as defined in section 2(31) of the Nuclear Waste Policy Act of
1982, as amended, 42 U.S.C. 10101, and by any affected Indian Tribe as
defined in Part 60 of this chapter. In all cther ciraumstances, such ruling
body or officer shall, in ruling on a petition for leave to intervene,
consider the following factors, among other things:

(1) The nature of the petitiocner’s right under the Act to be made a party

(2) The nature and extent of the petitioner’s property, financial, or
other interest in the proceeding.

(3) The possible effect of any order which may be entered in the
proceeding on the petitioner’s interest.

(d) An order permitting intervention and/or directing a hearing may be
conditioned en such terms as the Comission, presiding officer or the
designated atamic safety and licensing board may direct in the interests of:

(1) Restricting irrelevant, duplicative, or repetitive evidence amd
argument,

(Z)Bavirgcamnninteratsreprsentedbyaspo)m, amnd

(3) Retaining authority to determine priorities and control the campass of
the hearirg.



- 18 -

(e) In any case in which, after consideration of the factors set forth in

(c) of this section, the Camissicn or the presiding officer finds

ﬂ:atthepetiticner'sjnterstislimitedtoameormmoftheissus

jrvolved in the proceeding, any order allowing intervention shall limit the
petitioner’s participation accordingly.

(f)Apersmpexmittedtoirrtervenebecansapartytotheproceedrg,
subjecttoanylimitaticnsjnposedp.nsnnttoparagraph (e) of this section.

(g) Unless otherwise expressly provided in the order allowing
intervention, the granting of a petition for leave to intervene does not
change or enlarge the issues specified in the notice of hearing.

2/Xp18 2.1016 Appeals.

(a) No appeals from any board order or decision issued urder this
iru‘tiap?xf';:arepemitted, except as prescribed in paragrephs (b), (c), (d), (e),

(b) A notice of appeal from (i) a Pre-application Licensing Board order
issued pursuant to section 2/I1¢7p 2.1011 of this subpart, (ii) a Licensing
BoaIdFirstorSecorﬁPrehearhgcmfere:neOrderisa:edpusxnnttosection
2.1020 or 2.1021 of this subpart, or (iii) a Licensing Board order granting
or denying a motion for summary disposition issued in accordance with section
2.749 of subpart G, shall be filed with the Atomic Safety and Licensing

Board within ten (10) days after service of the order. A supporting
brief shall accamany the notice of appeal. Any cother party or potential
party may file a brief in opposition to the appeal within ten (10) days after
service of the appeal.

(c) Appeals from a Licensing Board initial decision or partial initial
decision shall be filed and briefed before the Atomic Safety and Licensing

Appeal Board in accordance with the requirements of section 2.762 of subpart
GO

. (d) Wnhen, in the judgment of a board, prampt appellate review of an
order not immediately appealable under paragraph (b) of this section is
necessary to prevent detriment to the public interest or umsual delay or
acpense,theboazdmyreferﬂmenﬂingprmptlytomeAppealBoardor
Camission, as appropriate, and shall provide notice of such referral to the
parties or potential parties. Pursuant to section 2.718(i) of subpart G, the
parties or potential parties may also seek directed certification of rulings
not immediately appealable under paragraph (b) of this section.

(e) A party or potential party may seek Camission review of any Appeal

Board decision or order issued under this section #g/prgrided in accordance
with the procedures in section 2.786 of .

(f) Unless otherwise ordered, the filing of an appeal, petition for
review, or request for certification of a ruling shall not stay the
prmedjmorexta’rlthetinefortbeperformarce of any act.
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Z/1816 2.1017 Motions.

(a) Presentation and disposition. All motions shall be addressed to the
Camission or, when a proceeding is pending before a presiding officer, to
the presiding officer. All motions, unless made orally on the record during
a hearing, shall be filed according to the provisions of section 2.1013(c)
of this subpart.

(b) Content. A motion shall state with particularity the grounds and the
relief sought, and shall be accampanied by any affidavits or cther evidence
relied on, and, as appropriate, a proposed form of order.

(c) Answers to motions. Within ten (10) days after service of a motion a
party may file an answer ‘in support of or in opposition to the motion,
accampanied by affidavits or other evidence. The moving party shall have
no right to reply, except as permitted by the presiding officer or the
Secretary or the Assistant Secretary.

(d) Oral arguments; briefs. No oral argumert will be heard cn a motion
unless the presiding officer or the Camission directs otherwise. A brief
may be filed with ‘a motion or an answer to a motion, stating the arguments
and authorities relied on. :

(e) The Board may dispose of motions either by order or by ruling orally
during the course of a prehearing conference or hearing.

(f)merethemtioninquestionisanntimtocatpeldiscoverymﬁer
section 2.720(h) (2) or section Z/I1pXg/(f) 2.1019(f), parties may file answers
to the motion pursuant to paragraph (c) of this section. The presiding
officer in his or her discreticn, may order that the answer be given orally
during a telephone conference or other prehearing conference, rather than
filed electronically. If responses are given over the telephone the
presiding officer shall issue a written order on the motion which sumarizes
the views presented by the parties unless the conference has been
transcribed. This does not preclude the presiding officer from issuing a
prior oral ruling on the matter which is effective at the time of such
ruling, provided that the terms of the ruling are incorporated in the
subsequent written order.

21817 2.1018 Computation of time.

In camputing any period of time, the day of the act, event, or default
after which the designated pericd of time begins to run is not included. The
last day of the period so camuted is included unless it is a Saturday,
Sunday, or legal holiday at the place where the action or evert is to ocaur,
in which event the period runs until the end of the next day which is
neither a Saturday, Sunday, nor holiday. Whenever a party has the right or

mreanedmdosmeactwithinaprmibedperiodafterthesewiceofa
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mticeorctberdoamentuponhimorher,axedayshallbeaddedtothe
prescribed pericd. ‘

2419718 2.1019 Discovery.

(a) Discovery methods. Parties to the high-level waste licensing
proceeding may cbtain discovery by cne or more of the following methods:
Access to the discoverable material in the Licensing Support System submitted

to section 2.1004 of this subpart; Depositions upon oral examination
or written gquestions pursuant to section 2.1019 of this subpart; and
requests for admission pursuant to section 2.742 of this part.

(b) Scope of discovery. (1) In general. Parties may obtain discovery
regarding any matter, not privileged, which is relevant to the licensing of
the likely candidate site for a geologic repository, whether it relates to
theclajmordefenseofthepartyseeki:gdisccveryortotheclaimor
defense of any other party either through access to the Licensing Support
System or by deposition. It is not ground for cbjection that the information
sought will be inadmissible at the hearing if the informaticn sought appears
reascnably calculated to lead to the discovery of admissible evidence.

(2) Trial preparation materials. A party may cbtain discovery of
documents and tangible things otherwise discoverable under paragraph (b)(1)
of this section and prepared in anticipation of or for the hearing by or for
another party’s representative (including its attorney, consultant, surety,
indemnitor, insurer, or agent) only upon a showing that the party seeking
discovery has substantial need of the materials in the preparation of this
case and that it is unable without undue hardship to cbtain the substantial
equivalent of the materials by other means. In ordering discovery of such
materials when the required showing has been made, the presiding officer
shall protect against disclosure of the mental impressions, conclusions,
opinions, or legal thecries of an attorney or other representative of a party
concerning the proceeding.

(©) Protective order. Upcn motion by a party or the person from whom
discovery is sought, and for good cause shown, the presiding officer may make
anyorder\midljusticerequirstoprutectapartyorpersmﬁmanmyarce,
embarrassment, oppression, or undue burden or expense, including one or more
of the following: (1) That the discovery not be had; (2) that the discovery
may be had only on specified terms and conditions, including a designation of
the time or place; (3) that the discovery may be had only by a method of
discovery other than that selected by the party seeking discovery:; (4) that
certain matters not be inquired into, or that the socope of discovery be
1imited to certain matters; (5) that discovery be conducted with no one
present except persons designated by the presiding officer; (6) that, subject
to the provisions of section 2.790 of this part, a trade secret or cther
confidential research, development, or ocammercial information not be
disclosed or be disclosed only in a designated way; (7) that studies and
evaluations not be prepared. If the motion for a protective order is denied
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in whole or in part, the presiding officer may, on such terms and conditions
as are just, order that any party or person provide or permit discovery.

(d) Sequence ard timing of discovery. Unless the presiding officer upon
motion, for the convenience of parties and witnesses and in the interests of
justice, orders otherwise, methods of discovery may be used in any sequence
and the fact that a party is conducting discovery, whether by deposition or
otherwise, shall not operate to delay any other party’s discovery.

(e) Supplementation of responses. A party who has included all documentary
material relevant to any discovery request in the Licensing Support System or
who has responded to a request for discovery with a response that was
cmpletemennadeismdermdutybosumlemnthisrwpometoi:clude
information thereafter acquired, except as follows: :

(1) A party is under a duty seasonably to supplement its response with
respect to any question directly addressed to (i) the identity amd location
of persans having knowledge of discoverable matters, and (ii) the identity
ofeadapersmexpectedtobewlledasanacpertwibssatﬂxehearirg, the
subject matter on which the witness is expected to testify, and the substance
of the witness’s testimony. '

(2) A party is under a duty seasanably to amend a prior response if it
cbtains information upon the basis of which (i) it knows that the response
was incorrect when made, or (ii) it knows that the response though correct
" when made is no longer true and the circumstances are such that a failure to
amend the response is in substance a knowing concealment.

(3) A duty to supplement responses may be imposed by order of the
presiding officer or agreement of the parties.

(f) Motion to campel discovery. (1) If a deponent or a party upon wham a
request for production of documents is served fails to respond or cbjects to
the request, or any part thereof, the deposing party or the party submitting
the request may move the presiding officer, within five days after the date
of the response or after failure of a party to respond to the request for an
order campelling a response in accordance with the request. The motion shall
set forth the nmatire of the questions or the request, the response or
objectimcfthepartyupmwhanﬂmemqustwassewed,mﬂargmuentsin
support of the motion. For purposes of this paragraph, an evasive or
incamplete answer or response shall be treated as a failure to answer or
respord. Failure to answer or respond shall not be excused on the ground
that the discovery sought is objectionable unless the person or party failing
to answer or respord has applied for a protective order pursuant to paragraph
(c) of this section.

(2) In ruling on a motion made pursuant to this section, the presiding
officer may meke such a protective order as he is authorized to make on a
motion made prsuant to paragraph (c) of this section.

(3) This section does not preclude an independent request for issuance of
a subpoena directed to a person not a party for production of documents. This
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section does not apply to requests for the testimony of the regulatory staff
pursuant to section 2.720(h) (2) (i) of this part.

Z2/1919 2.1020 Depositions upon oral examination and upon
written questions.

(a) Any party desiring to take the testimony of any party or other person
by deposition on oral examination or written questions shall, without leave
of the Camuission or the presiding officer, give reascnable notice in writing
to every other party, to the person to be examined and to the presiding
officer of the proposed time and place of taking the deposition; the name
and address of each person to be examined, if known, or if, the name is not
known, a general description sufficient to identify him or the class or group
to which he belongs; the matters upon which each person will be examined and
the name or descriptive title and address of the officer before whom the
deposition is to be taken.

(b) Within the United States, a deposition may be taken before any
officer authorized to administer caths by the laws of the United States or of
the place where the examination is held. Outside of the United States, a
deposition may be taken before a secretary of an embassy or legation, a
consul general, vice consul or consular agent of the United States, or a
person authorized to administer oaths designated by the Cammission.
Depositions may be conducted by telephone or by video teleconference.

(c) The deponent shall be sworn or shall affirm before any questions are
put to him or her. Bamination and cross-examination shall proceed as at a
hearing. Each question propounded shall be recorded and the answer taken
down in the words of the witness. Objections on questions of evidence shall
be ncted in short form without the arguments. The officer shall not decide
on the campetency, materiality, or relevancy of evidence but shall record the
evidence subject to dbjection. Objections on questions of evidence not made
before the officer shall not be deemed waived unless the grournd of the
cbjection is one which might have been cbviated or removed if presented at
that time.

(d) When the testimony is fully transcribed, the deposition shall be
sumitted to the deponent for examination and signature unless the depcnent
is i1l or camnct be found or refuses to sign. The officer shall certify the
deposition or, if the deposition is not signed by the deponent, shall
certify the reasons for the failure to sign, and shall pramptly transmit the
deposition to the ISS Administrator.

(e) where the deposition is to be taken on written questions, the
party taking the deposition shall serve a copy of the questions, showing each
question separately and consecutively mmbered, on every other party with a
notice stating the name and address of the person who is to answer them, and
the name, description, title, and address of the officer before wham they are
to be taken. Within ten (10) days after service, any cther party may serve
cross—questions. The questions, cross-questions, and answers shall be
recorded and signed, and the deposition certified, returned, and filed as in
the case of a deposition on oral examination.
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(f) A depositimwillmtbwmeapartoftherecordinﬂxehearing
unless received in evidence. If only part of a deposition is offered in
evidencebyaparty,anyctherpartymayintrcdlweanyotherparts. A party
chall not be Geemed to make a persan his own witmess for any purpose by
taking its deposition.

(g)Adepcnentwhosedepositimistakenandtheofficertakinga
depositimshallbeentitledtothesamefesasaxepaidfcrlikese.wics
in the district courts of the United States, to be paid by the party at whose
instance the deposition is taken. - A

(h) The witness may be accampanied, represented, and advised by legal
caunsel. .

(i) (1) After receiving written notice of the deposition under paragraph
(a) or paragraph (e) of this section, and ten days before the scheduled date
of the deposition, the deponent shall submit an index of all documents in his
or her possession, relevant to the subject matter of the deposition,
including the categories of documents set forth in paragraph (i) (2)(i) of
this section, to all parties. The index shall identify those records which
have already been entered into the Licensing Support Systenm. All documents
that are not identical to documents already on the Licensing Support System,
whether by reason of subsequent modification or by the addition of notations,
shall be treated as separate documents.

(2){iy The following material is excluded from initial entry into the
Licensing Support System, but is subject to derivative discovery under
paragraph (i) (1) of this section—

A (i) personal records;

ABy {ii) travel vouchers;

i Qii) speechs,

By (iv) pre}mmary drafts;
(v) marginalia.
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(3) Any party may request a paper copy of any or all of the documents
an the index that have not already been entered into the Licensing Support
System.

(4) The depcnent shall bring a paper copy of all documents on the
index that have not already been entered into the Licensing Support System to.
an oral deposition conducted pursuant to paragraph (a) of this section, or in
the case of a deposition taken on written questions pursuant to paragraph (e)
of this section, shall submit such documents with the certified deposition.

(5) A party may request that amy or all documents on the index that
have not already been entered into the Licensing Support System, and on which
they intend to rely at hearing, be entered into the LSS.

(§) In a proceeding in which the NRC is a party, the NRC staff will make
available one or more witnesses designated by the Executive Director for
Operations, for oral examination at the hearing or on deposition regarding
any matter, not privileged, which is relevant to the issues in the
proceeding. The attendance and testimony of the Conmissioners and named NRC

at a hearing or on deposition may not be required by the presiding
officer, by subpoena or otherwise: Provided, That the presiding officer may, -
uon a showing of exceptional ciraumstances, such as a case in which a
particular named NRC employee has direct personal knowledge of a material
fact not known to the witnesses made available by the Executive Director for
Operations require the attendance and testimony of named NRC personnel.

Z/19729 2.1021 First Prehearing conference.

(a) In any proceeding involving an application for a license to receive
and possess high-level radicactive waste at a geologic repository operations
area pursuant to Part 60 of this chapter the Commission or the presiding
officer will direct the parties and any petitioners for intervention, or
their caunsel, to appear at a specified time and place, within seventy days

.after the notice of hearing is published, or such other time as the

Camission or the presiding officer may deem appropriate, for a conference
to:

(1) Permit identification of the key issues in the proceeding;

(2) Take any steps necessary for further identification of the issues;

(3) Consider all intervention petitions to allow the presiding officer to
make such preliminary or final determination as to the parties to the
proceeding, as may be appropriate; and

(4) Establish a schedule for further actions in the proceeding.
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(b) The presiding officer may order any further formal and informal
conferences among the parties, including teleconferences, to the extent that
the presiding officer considers that such a conference would expedite the
proceeding.

() A prehearing conference held pursuant to this section shall be
stenographically reported and may be conducted by teleconference.

(d) The presiding officer shall enter an order which recites the action
taken at the conference, the schedule for further actions in the proceeding,
any agreements by the parties, and which identifies the key issues in the
proceeding,mkesaprelimimryorﬁ:aldeterminatimastothepartiain
the proceeding, and provides for the sutmission of status reports on

2/182X 2.1022 Second Prehearing Conference.

(a) The Commission or the presiding officer in a proceeding on an
application for a license to receive and possess high-level radicactive waste
at a geologic repository operations area shall direct the parties or their
counsel to appear at a specified time and place within seventy days after the
Safety Evaluation Review is issued by the NRC staff for a canference to
consider: :

(1) Consideration of new or amended contentions submitted under section
2.1014(a) (3) of this subpart;

(2) Simplification, clarification, and specification of the issues;
(3) The necessity or desirability of amending the pleadings;

(4) The obtaining of stipulations and admissions of fact and of the
contents and authenticity of documents to avoid unnecessary proof:;

(5) Identification of witnesses and the limitation of the mumber of expert
witnesses, and other steps to expedite the presentation of evidence;

(6) The setting of a hearing schedule; and

(7) Such other matters as may aid in the orderly disposition of the
proceeding.

(b) Prehearing conferences shall be stenographically reported.

(c) The presiding officer shall enter an order which recites the action
taken at the conference, the amendments allowed to the pleadings and

agreements by the parties, amd which limits the issues or defines the matters
in controversy to be determined in the proceeding.

2/19722 2.1023 Immediate effectiveness of intitial decision.
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(a) Perding review and final decision by the Commission, an initial
decision 1vi all issues before the presidi officer in favor of
issuance or amendment of a construction authorization pursuant to section
60.31 of this or a_ license ¢o ive and __hicgh-level
radicactive waste at a deologic repository operations area pursuant to
section 60.41 of this chapter, will be jmmediately effective upon issuance
except —

(1) As provided in any order issued in accordance with section 2.788 of
this part that stays the effectiveness of an initial decision; or

(2) As ctherwise provided by the Camnission in special circumstances.

(b) The Director of Nuclear Material Safety and Safequards, as
section 2.762 of this part or a petition for review pursuant to section 2.786
of this part, pramtly shall issue a construction authorization or a license
to receive ard high~-level radicactive waste at a logic ito
cperations area, or amendments thereto, following an initial decision
resolving all issuves before the presiding officer in favor of the licensing
action ypon making the appropriate licensing findings, except——

(1) As provided in paragraph (c) of this section; or

(2) As provided in any order issued in accordance with section 2.788 of
this part that stays the effectiveness of an initial decision; or

(3) As cotherwise provided by the Commission in special circumstances.

(c) (1) Before the Director of Nuclear Material Safety and Safequards may
jssue a construction authorization or a license to receive and possess waste
at a ge_olggic Yepository mtmm area in accordance with MQEQA (c) (2)
of this section, the Caommission, in the exercise of its supervisory authority
overmm- shall undertake and camplete a supervisory
examination of those issues contested in the proceeding before the
Licensing Board to consider whether there is any significant basis for
doubting that the facility will be operated with adequate protection of the
public health and safety, and whether the Commission should take action to
susperd or to otherwise condition the effectiveness of a Licensing
Board decision that resolves contested issues in a p;w‘ in favor of
issuing a construction authorization or a license to receive and possess
lug_;—level radiocactive waste at a geologic repository operations area. This
supervisory examination is not part of the adjudicatory proceeding and the
parties to the proceeding have no right to file pleadings with the Camission
with regard to this supervisory examination. The Camission shall notify the
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irector in writing when its isorv examination in accordance
with this paragraph has been campleted.

(2) Before the Director of Nuclear Material Safe_tx and Safequards issues a
construction authorization or a license to receive and possess hlgt_x-level
_gdloag_t;ve waste at a geologic repository operations area, the Ocmussmn
shal iew issues that ve not been contested the
before the Licensing Board but about which the Director must make appropriate

rior to the issuance of such a license. Director shall issue a
construction authorization or a license to receive and possess high-level
r_a_d;mactlve waste at a gglglc repository operations area glz after written
notification from the Commission of its capletion of its review under this

and of its determination that it is a riate for the Director to
ijssue such a license. This Comission review of uncontested issues is not
g;&ofthe@'udicztogpw’ and the parties to the proceeding have no
right to file pleadings with the Cammission concerning this review.

(3) No suspension of the effectiveness of a licensing Board’s initial
decision or nement of the Director’s issuance of a license that ts
from a Camission isory examination of contested issues under

c) (1) of this section or a iew of uncontested issues urder

(c) (2) of this section will be entered except in writing with a statement of
the reasons. Such suspension or postponement will be limited to such period
'asiswfortheﬁmmitteetomhethemttersatissue. If the
isory examination results in a ion of the effectiveness of the
Licensing Board’s initial decision under paragraph (c)(1) of this section,
the cmmssmn will take review of the decision sua sponte and further
relative to the contested matters at issue will be in accordance
with procedures for participation by the applicant, the NRC staff, or cther
parties to the Licensing Board proceeding established by the Camission in
its written statement of reasons. If a postponement results fran a review
under paragraph (c) (2) of this section, comments on the uncontested matters
at issue may be filed by the applicant within

ten (10) days of service of the Comnission’s written statement.

CONFORMING AMENIMENTS

2.700 is amended by adding:

The procedtme applicable to the proceeding on an application for a license to
receive and possess high-level radicactive waste at a geologic repository
operaﬁasaxeaaresetfor&msubpart.!ofthlspart

2.714 is amended by #gYgrirg adding—

With the exception of license applications docketed under Subpart J of this
part

2.743(f) is amended by adding:
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(a) (2) (ii) reference to specific documentary material that

provide a basis for the contention; and

(a) (4) Any party may amend its contentions specified in
paragraph (a) (2) (ii) of this section. The presiding officer
shall rule on any petition to amend based on a balancing of the
factors specified in paragraph (a) (1) of this section. Petitions
to amend on the basis of information or issues raised in the
Safety Eva;uation Report issued by the NRC staff may be made no
later than 40 days after the issuance of the SER. Any petition
to amend contentions that are filed after that time will in
addition to the factors specified in (a) (1) of this section
include a showing that a significant safety or environmental

issue is inveolved. -
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_ 2.2011 1SS Management and Administration.

(a)‘IheIicensingSupportSystemshallbeadministeredbythelSS
Administrator who will be designated within sixty days after the effective
date of the rule.

(b) (1) Consistent with the requirements in this subpart, the U.S. Department
of Energy shall be responsible for the design and develcpment of the computer
system necessary to implement the Licensing Support System including the
procurement of computer hardware and software, ard, with the concurrence of
the ISS Administrator, the follow-on redesign and procurement of egquipment
necessary to maintain the Licensing Support System.

(2) The U.S. Department of Energy shall implement consensus advice from
the 1SS Advisory Review Panel under paragraph (e) of this section that is
consistent with the requirements of this subpart.

(c) (1) The Licensing Support System, described in section 2.1002, shall not
be part of any camputer system that is controlled by any party or potential
party to the high-level waste licensing proceeding, including the U.S.
Department of Energy and its contractors, or that is physically located on
the premises of any party or potential party to the high-level waste
proceeding, including the U.S. Department of Energy and that of its
contractors.

(2) Nothing in this subpart shall preclude the U.S. Department of Energy
or any other potential party or party from using the Licensing Support System
computer facility for a records management system independent of the

() The 1SS Administrator shall be responsible for the administration of the
Licensing Support System, including the responsibility to—

(1) provide the necessary personnel, materials, and services for
operation and maintenance of the ISS;

(2) identify and recammerd to the U.S. Department of Energy any redesign
and procurement actions necessary to ensure that ISS design and operation
meets the cbjectives of this subpart;

(3) concur on any redesign amd related procurement performed by the U.S.
Department of Energy under paragraph (b) of this section;

(4) implement the consensus advice of the ISS Advisory Review Panel
under paragraph (e) of this section that is consistent with the requirements
of this subpart;

(5) evaluate and certify compliance with the requirements of this
subpart under section 2.1003(j) and section 2.1012(a) of this subpart;

(6) ensure 1SS availability and the integrity of the LSS data base;

(7) receive and enter the documentary material specified in
section 2.1003 of this subpart into the Licensing Support System in the
appropriate format - searchable full text, bibliographic headers, and/or
image;

(8) eliminate duplicate documents;



(9) maintain security for the Licensing Support System data base,
including assigning user password security codes;

(10) distrikute, operate, and maintain appropriate software for the
Licensing Support System;

(11) maintain the thesaurus and authority tables for the Licensing
Support System; . .

(12) establish and implement a training program for Licensing Support
System users;

(13) provide support staff to assist users in searching the Licensing
Support System; ’

(14) other duties as specified in this subpart or necessary for LSS
operation and maintenance.

(e) (1) The 1SS Administrator shall establish an ISS Advisory Review Panel
comprised of represéntatives from the parties and potential parties within
sixty days after designation of the ISS Administrator pursuant to paragraph
(a) of this section.

(2) The 1SS Advisory Review Panel shall advise—

(i) the U.S. Department of Energy on the design and development of the
computer system necessary to implement the Licensing Support System under
paragraph (b) of this section; and

(ii) the 1SS Administrator on the operation and maintenance of the
Licensing Support System under paragraph (d) of -this section.

(3) The advice of the 1SS Advisory review Panel shall include—

(i) establishing format standards for the submission of information to
the Licensing Support System by the parties or potential parties, such
as ASCII files, bibliographic headers, and images;

(ii) establishing the procedures and standards for the electronic
transmission of filings, orders, and decisions during both the
pre-license application phase and the high-level waste licensing
proceeding;

(iii) establishing access protocols for raw data, field notes, and other
items covered by section 2.1003(c) of this subpart;

(iv) establishing a thesaurus, authority tables, and duplication
elimination process for the Licensing Support System;

v) B establishing reasonable requirements for field definition,
retrieval, display, image delivery, query response, and "user friendly”
usage;
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2.1000 Scope of Subpart.

The rules in this subpart govern the procedure for applications for a license
to receive ard possess high-level radioactive waste at a geologic repository
cperations area noticed pursuant to section 2.101(f)(8) or section
2.105(a) (5) of this part. The procedures in this subpart take precedence over
the 10 CFR Subpart G, rules of general applicability, except for the
following provisions: 2.702, 2.703, 2.704, 2.707, 2.711, 2.713, 2.715, 2.717,
2.748, 2/719 2.720, 2.721, 2.722, 2.732, 2.733, 2.734, 2.742, 2.743, 2.749,
2.750, 2.751, 2.753, 2.754, 2.755, 2.756, 2.757, 2.758, 2.759, 2.760, 2.761,
2;362, 2.763, 2.770, 2.771, 2.772, 2.780, 2.781, 2.785, 2.786, 2.787, 2.788,
2.790.

2.1001 Definitions.

®ASCII File" meansatactfilestoredmmgneticmdi\mminingthe
American Standard Code for Information Interchange which represent characters
and symbols.
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"bibliographic header" means the minimmm series of dasc.nptlve,\
a potential party or party must jgawh @i/ey Wi a

-Q—Mﬁw
77 37 KMsuse 34
CGAen CH s..g‘i/}‘ LR/ 1 T8 FES/FRIPIEEIRIY | L (B ottt

"document" means any written, printed, recorded, magnetic, graphic matter,

% or other documentary material, mga::dl&offomorcharactenstlc

AR/ IVe/ DRErEEEien B / SRTIPY/BLL /AT RERPRIRYER AN Y WE YA
/BY /ERYAIYIAY /BAY Y

G
) et mﬁ" means a nonfinal document circulated for gMpgEYAyYivVe
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isions by sameone other than ori :mal
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" material® means material information that
evant to, o i to lead to the di of information that is
relevant to, the ljicensi of the 1i idate site for a logic
itory. The of materj 1 be gquided ical

Migywiighg microform, or a bit-map on optical _: magnetic disk

Administrator! means the or o izational unit within .S.
ear a Camission ible for adm.mstratlm and
jon of the Licensi tor shal
in () izational it that e t.her resents the U.S. ear
ato Camnission staff as a to _the high-level waste licensi
ing or is of the chain rti to the Director

of the Office of Nuclear Material Safety and Safequards.
"marginalia" means handwritten, printed, or other types of notations added

toadoamentan:hﬁnxg mﬂerlmmgardh;ghliglrtmg Z. 1oy
£ dost STA1L

"parcy" forpnpossofﬂnssﬂpartmamthehcense applicant, | the NRC

staff,{and a person gY/drpvp admitted, under section 2Z/21814 of this

, or a unit ofgavenmentadmttedmﬂersectimz.nS(c) of this
part,tothepmceedugmana;phcatimforalmensetorecelveani
possess high-level radicactive waste at a geolog:n.c repository tions
pursuant to Part 60 of this chapter. ™ PAATY ™ £x clnPES  THE L33 4ot e STAERR

"potent;qlparty" means any person gr/drpvp who, during the pericd before
the application for a license to receive and possess high-level radiocactive
waste at a geologic repository operations area is submitted, is granted
access to the Licensing Support System and who consents to camply with the
regulations set forth in Subpart J of this part, including the authority of



the Pre-license Application Licensing Board established pursuant to Section

71019 3+3621 of this subpart.

Oy

"pre-license apphcat:.m phase" means the time period before the license
application to receive and possess high-level radicactive waste at a geologic
repository operations area is docketed under section 2.101(f) (3) of this
part.

"preliminary draft" means any nonfinal document that is not a circulated
draft.

"Personal record” means a document in the possession of individual persamel
ofapaxtyorpotentialpartyﬂzatvasmtrequimdtobecmatedorretained
by the party or potential party, and can be retained or discarded at the
author’s sole discretion, or docauments of a personal nature that are not
associated with any business of the party or potential party.

“searchable full text" means the electronic indexed entry of a document in
ASCIT into the Licensing Support System that allows the identification of
specific words or groups of words within a text file.

2.1002 ngh-level Waste Licensing Support System.

Conl <EAMN (o

The Licensing rt System is an electronic informaticn management system
containing YRZPYPR] /PT/ReYYE) /AR /OYVEY /PAYA /XRY S AYY /¥p doaumentary
material the issuance of a license for a geologic repository for the
disposal Of high-level radiocactive waste pursuant to Part 60 of this chapter.
The Licensing Support System contains the YEXevanr/Yegsrdg/ /Apeperye/ /ard
oysY/darYA documentary materjal of the license applicant and jits contractors,
anithec_i%g_ter@gﬁallotherparﬁsandpoteﬂtmlpa:t&.sm
the high~level radicactive waste licensing proceeding, and their contractors.
Access to the Licensing Support System by the parties and potential parties
to the high-level radicactive waste licensing proceeding provides the
doc.nnentdlsccveryintheproceedmg The Licensing Support System provides
for the electronic transmission of filings by the parties durmg the
high-level waste proceeding, and orders and decisions of the Comission and
Camission adjudicatory boards related to the proceeding.

2+1003——Soope—-of-theHicensing-Support—Systathv—

mmemOersmgSuppoztmsmllj:nltﬂealldoamentaxymtenal
related to the licensing of the likely candidate site for a geologic
reposnorymmtol’artwofﬂusdnpter not privileged under section
2:1007 of this subpart. PopvRervayy /MAYEXIAY /18 /ARy /MAYEYIAY /2F /P0PeY
APEEYRRLION, /1Y SN VIEL/EY Y TXPAEA, [ YRY/ 18/ YEX ORI /YR L / 0F / XX EXA / X0/ X IR
Yo/ 008 /2LE2Bexo /8L / INESREY Ian/ YYRY / 18/ X EXEARNY /YD1 /08 / X Igfrsird / oL/ #ed /&
YEPoRlreyy/ /T / erne /oL / PptineraYy /aYeY 1AL /YA /108 / i 1ded /Yol / Y1e /Y P ieAY
mb#/#mzm/m/mmﬂﬂm/m/#/w#mx
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State’s exercise of jit’s disapproval ridg rder Section 115 of e Nuclea

2. [¢03-2-1604— Submission of material to the ISS.

(a) Subject to paragraphs (b) :MIWW {e), and (f) of this section, each
party or party, with the exception of the license applicant, shall
submit to the 1SS Administrator an ASCII file, an image, and a bibliographic
header-— OF A £ wlL DocUMsN
oR o wWHieH & DEetSa
(1) for all domentary material, including Elrculated)drafts’Siebss . or r
{Lomatbinnigieminion bt excluding preliminary drafts fAR zmm'}/mm Foalhizs
et ZAI0PT/ L/ YRR/ BABEAYYY /08 RAPAY /PoR ey Y#, generated by, or at the directl prvs
et {a..»-’of, nl#apotmualpartyorpa:tyafterthedatemmmsmhpctentnl Pocusy

CN partyorpaxtylsglvenatothemcemmgslxpportmnpusuantto
section 2/19¢8 22909 of this subpart. Q)
Z.1008 c
(2) for all documentary material including @ drafts
—bitimdosision but excluding preliminary drafts, /BBLINEA /1R /2ALL i
2AAPPL/BL/HiE /BAAYYY /SLEANAY /Agaiipyy# generated by, or at the direction
of, a pctentlalpartyorpartybeforethedatemwhldisu:hpotenualparty
orpartywasgvm&ﬁehmm&@crtmmmsecum :
ZAIP2B w subpart, and for which ASCIT files are in the
possession of #uch potential party or party.

'J potept. .- ZSONCIacCtOre, ™

o %"1@@@“&"@» m_ggL-mys\:
I Wiiea W eLudbs (RE LoedATiol ©F TE WEoAnATioN,

A2y (e) each potential party or party shall sutmit a bibliographic

header (for all Algss/eysYYe /Mprfria) documertary materjal that is not
suitable for entry into the Licensing Support System in searchable full text.
Such material incl raw data, camputer runs, camputer programs and codes,

field notes, core es, maps, photographs, ¥/3//PErAryeny/sf /Erersy /ex
b Exan s



WS///WI##//WI##Y//WIWW//ZM//W#//#//M//IM1
PARMIARYE/BANE/10Y /B /21 oaie /YrrpgteYy, and vouchers for travel funded by
mm;w%ﬂ@lgﬁmmﬂim 302 of the Nuclear
Po .S. .
A rocqToN of X
BACT] P Or potential party S one D101 ) Or apK | Neacie!
-hat identifies Aouche or all travel specified in paragrapn (X of thi
section. )
(3) Inaddition to the bibliographic headers for the material specified
€ of this secticn, an image shall AIg# be sutmitted for
maps, photographs, and other graphic material.

A&y (f) each potential party or party shall submit a bibliographic header
for each document—

(1) for which a claim of privilege is asserted;
(2) which constitutes confidential financial or camercial information;

(3) which constitutes safeguards information under section 73.21 of this

Chapter. :

Ty (TS} oF
A8y {g) in addition to the doaments under (@) of
this section, i es or parties may request -&het) ancther

iw%mtaﬁ{to y on such documents during the licensing proceeding.
£y (h) Sutmission of ASCII files, images, and bibliographic headers shall be

Ady (i) Basic licensing documents generated by the U.S. Department of Energy,
such as the Site Characterization Plan, the Enwvirommental Impact Statement,
and the license application, or by the U.S. Nuclear Regulatory Commission,
such as the Site Characterization Analysis, and the Safety Evaluation Report,
shall be submitted to the ISS Administrator by the respective agency which
generated the document.

LSS 40U M STRATOA
LNE Qi3 FRCLOX, 0T LI CN Nuelear—Material—Safety-—ans
DAl S =9 mlm = 12 EALE]] o) oy = cense arx.l .th’s ?-'.l.‘.’.!_"
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o - sect'on the.application for a license sceive and posses
high-leve radicactive waste-at-a -'_:-_-__-: epository operations area na
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(a) Within five days after a document is entered inmto the Licensing Support
SystanbyﬁerSSAdministrator,ﬂmea:bnittersmllverifyﬂntﬂledoamm
has been entered correctly, and shall notify the ISS Administrator of any
errors in entry. :

(b) After the time ‘period specified for verification in paragraph (a) of
this section has expired, peteyriAl/pAryy/gr/péx¥y 2 sumitter who desires
to amend an alleged incorrect document, shall—

(1) submit the corrected version to the LSS Administrator for

entry as a separate document; and

(2) submit a bibliographic header for the corrected version that identifies
all revisions to the corrected version.

(c) The 1SS Administrator shall ensure that the bibliographic header for the
origiraldoamtspecifisﬂntamactedversimisalsoinﬁemcasing

Support System.

(Q) (1) K/porerdlaAX /eaxyy /of /A /¥Arsy B submitter shall submit any revised
pagsofadoamxtinﬁxemcasingsmtsystentoﬂ:elssministrator

for entry into the Licensing Support System as separate documents.

(2) The 1SS Administrator shall ensure that the bibliographic header
for the original document specifies that revisions have been entered into the

Licensing Support System.

mz/#/#mm/m/M/mm submitter responsible for
submission of the document within two days after its exclusion has



identified unless same other time is approved by the Px:e-Licerse Application
Lmensinq Board; provided, however, that the time for submittal under this

(d) press clippings and press releases;

(e) junk mail: .
(f) _reference Xited E %ctog reports that are generally
ilable . (7
100 b 2/1p98 23 Privilege. Disceex,

(a) Subject to the requirements msectlm-zm-!&(d) of this sutpart the
traditional dJ.sccve.ry privileges recognized in NRC adjudicatory proceed.u'gs
,@ sect.xcn 2.790 of this part,._wng._the—pﬁacum—
.mﬁemum.,mllbeavallabletopotexm;alpam$ arrlpart:.as #Xyﬂmﬁ
m###mwtokderalagams,:bg___t;_emp;w_u%
mllalsobeava:labletoStatearﬂlocalgcvemtermus,arﬂ
Tribes.

(b) Any document for which a claim of privilege is asserted that is not
upheld by the Pre-license Application Licensing Board shall be sulmitted by
ﬂ:epartyorpotentialpartythatassertedtheclaim to the 1SS

Administrator for entry the Licensing Support System, either into an
q:a‘xacwssﬁ.lbor:g ; g Board for entxy into #)4¢ a Protective
Order file i A = Board so directs under section Z2/18X800)YLAY
7—%:%_(2)_(51& zxmlﬂulaziﬂ%mofﬂﬁsamrt F L

(c) Rotwithstanding the availability o iberative

under section 2.790(a(5) of this part, a drafts

Socieiwwp A /PETINER /10 /PEEXION 2/ 1001 /i '

not otherwise privileged, shall be submitted for entry into the Licens Seod

&xppoztSystanpmrttosectimwﬂ(a)arﬂwofﬂuswbpart Ha %
2 oo .
2. 10077 242997 23008 PAPLIE Access. 2 21003



(a) (1) Terminals for access to phpligdrZAryii¢ full headers for all documents
in the Licensing Support System during the pre-license application phase, and
images of the non-privileged documents of the U.S. Department of Eneruy,
shall be provided at the headquarters of the U.S. Department of Energy, and
at all U.S. Department of Energy local Public Document Rooms established in
the vicinity of the likely candidate site for a geologic repository.

(2) Terminals for access to BiIigdrApii¢ full headers for all documents
in the Licensing Support System during the pre-license application phase,
and images of the non-privileged documents of the U.S. Nuclear Requlatory
Comission, shall be provided at the headquarters Public Document Roam of the
U.S. Nuclear Regqulatory Comission, and at all U.S. Nuclear Regulatory
Camission Local Public Document Roams established in the vicinity of the
likely candidate site for a geologic repository, and at the U.S. Nuclear
Requlatory Camission Regional Offices, including the Uranium Recovery Field
Office in Denver, Colorado.

(3) The access terminals specified in paragraphs (a)(l) and (a)(2) of’
this section shall include terminals at las Vegas, Nevada; Reno, Nevada; and
Carson City, Nevada, Nye County, Nevada, and Lincoln County, Nevada. f

(4) Public access to the searchable full text and images of all the
mmmmmmmnm,mmlggmmim
2 . (ool —2=388F, shall be provided by the ISS Administrator after a notice of hearing
has been issued pursuant to section 2.101(f) (8) or section 2.105(a)(5) on an
application for a license to receive and possess high-level radicactive waste

at a geologic repository cperations area.

(b) Paper copy availability of the records specified in paragraph (a) of this
section, as well as duplication fees, and fee waiver for those records, will
be governed by the Freedom of Information Act requlations of the respective
agencies. .

(c) Access to the lLicensing Support System for potential parties and parties
17 ) iGed in the followi

(1) full




(a) A pe:cscn oY /drevyp may petition the Pre-license Application Licensing
Board established pursuant to section 2.1010 of this subpart for access to

the Licensing Support System.

reference to the following factors— RS DETERMINED N

,05)’ _(g)_(_n The Pre-License Application Licensing Board shall, in ruling
a petition for access, consider M/IW#/W/M/#/W/MX /9L
ﬁ###/l/lﬂlﬁ/l/lﬂlﬁlﬂ /#/WS/W#/W/F###/ZH#MI /PL/ORAR /ORY XA

AS DETERMNED
W ALFLafMeE TO

2 o the exts at e Pre-license Application Licensing
Poard’s decision to granir’access to g _J__ Support Svstem is based o
paragrap c) (1) (4 of this- section, a decisjon to area access under
paragraph (c of section shall constitute a presumptive determination
that a person filing pettion for leave to intervene or request a hearing
' der sectlo wl-l’.@_! subpart ha made the reg ite showing o©

Gop—ess ato:y
A o>
,(ﬂ_@)_ Any gr/dypdp whose petition access is parsuant
f this section shall campl wiﬂithereg\natlcnssetforﬂx
inclmi.in; section ard agree to camply with the

cu:'ders of the Pre-License lication ing Board established pursuant to
section ZIIFZPWM- lo1o

ALY/ /Y BAYY LT AY I/ PL/ e/ BYRYE/ BL/ WEAASR/ 10/ Yre/ TIeeyEtye/ SApesr Y/ P Eres
RAYIE /YVE /OYEFTAREYEE [ALRLICAY IO [OVALE /YA I YPL YRNE [ AYY /BILERY /PN /1NE
BYAYEI R/ EYRIEE/PL/ 1Y) 8/ AIEAOEYRA AL YISV YIPLY /B IPN/ LIS / PR/ 8 /WAEIERY
VRAELE/PRILCA / FELL /AL PRETREAL | AL/ P BITL [APIERS

ASY /REIAL /L [AEPREE /XRY /18 /RDPERIER /DAY VAT /X8 /REEY IO /2/ 013 /9L /PLE



V-

- - - cmn A
10 ﬁ (//:/:/ /*oéu_<4 ﬁ’”" =~
e e P A-f__gd jcer may order anw o he potential parties granted
access under /paraqraph (c) of this se mwho ave substantially the same
e 3
nteres puipegpr Earbed ‘ﬂ'f_}';_u»--. sa-to consolidate for purposes o
sing = _‘_1.: SUPPOTT PYSTem.

Z> . (0] 2/1PPP -3=2Ral~ Procedures.
(a) Each potential party or party shall—

(1) Designate an official who will be responsible for administration of
its Licensing Support System responsibilities;

(2) Btabhshprocedurnstoiuplanentthereqmrmrtsinsectlm

24005 22084 of this subpart; ,

(3) Provide training to its staff on the procedures for implementation
of lLicensing Support System responsibilities; Wt SubMiTIER 'S wit QUE-

(4) Ensure that all documents carry identification rumber;

(5) cooperatewlththeadnsoryreuewprocssstabhshedbythelss
Administrator pursuant to section 2/2@1XLAY(XLY %ﬁl of this subpart.

(31 -1]

(b) The responsible official designated pursuant to paragraph (a) (1) of this
section shall certify to the 1SS Administrator that the procedures specified
in paragraph (a)(2) of this section have been implemented, and that to the
best of his or her knowledge, all discoverable material has been identified
and submitted to the Licensing Support System.

2 .10
2ZAX81P ﬁo Pre-License Application Licensing Board.

(a) (1) a Pre-License Application Licensing Board designated Agggydirg /¥e
FRLYIoN/ 24704 /8L /X0i%/PAXY by the Camissjon shall rule on all petitions for

access to the mcensux; Support System submitted under section 2/XPP8/(AY
;gwgiggofmssszan mMalldlsputsovertheartryofdoamrts
during the pre—l:.cerse amllcatlm mase imltx:hrg d:Lsputs :elatmg to

Mﬁd(’ o8 = ' - VY PR . e, 1 = > = UL
Am ml W e oa_ ~hle o% 3 g AaIsp —c plating to

Q.. A

aich_Licensifa \po
\Six monthd ACYEr the ffed A-:!ﬂhﬂw

.-n l_- .

(®) 'naeaoarddaallmlemanyclajnofdoamitwiﬁﬂnldim;odetmi:e—

{1) whether the material is relevant under the topical quidelines in
a jide . H

A1) (2) whether the material is privileged or confidential commercial
or financial information, or is safequards information, under sectiOneS-aees 2. el
of this subpart;

TR4PE SLRETS



{2y (3) if, privileged, whether it is an absolute or qualified
privilege;

L3y (4) if qualified, whether the document should be disclosed because
it is necessary to a proper decision in the proceeding.

LAY (5) whether the material should be disclosed under a protective
order containing such protective terms and conditions (including affidavits
\/ofma-disclosuze)as arnd appropriate to 1limit, the
disclosure to potential %sinmepmceedim,f to
their qualified wi and coffisel. When Safeguards Infarmation
from disclosure under section 147 of the Atamic Energy Act, as

: by
the Commission staff, it shall also be protected according to the
requirements of section 73.21 of this chapter. The presiding officer may
also prescribe such additional procedures as will effectively safeguard and
prevent disclosure of Safegquards Information to unauthorized persons with
minimm impairment of the procedural rights which would be available if
Safeguards Information were not involved. In addition to any other sanction
that may be imposed by the presiding officer for violation of an order issued
pursuant to this paragraph, violation of an order pertaining to the
disclosure of Safeguards Information protected from disclosure under section
147 of the Atamic Energy Act, as amerded, may be subject to a civil penalty
imposed pursuant to section 2.205 of this part. For the purpose of imposing
the criminal penalties contained in section 223 of the Atamic Energy Act, as
amended, any order issued pursuant to this paragraph with respect to
Safeguards Information shall be deemed an order issued under section 161b of
the Atomic Energy ACt. o skl ComMERCIAL OR Fiadncth e (WEoRMATION

S £
{c) Upon a fimal termination’ t the material is not relevant,
privileged, , or safi information, or is otherwise exempt
from disclosure, the’ potential who asserted the claim of
withholding must sulmit the to the ISS Administrator within

YRR Loy Ypdy® two days for entry into the Licensing Support System.

(d) The service of pleadings, orders, and decisions shall be made according
to the procedures specified in section.2.ali4(c) of this subpart.
2..1ot
2 10{} 3
Z2/1P11 ;a+3639 1SS Administrator.
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(a) In addition to requirements of section 2.101(f) of this part, the
Director of .S. Nuclear Requlatory Commission’s Office of Nuclear
Materlals ety and Safequards may determine that the tendered application

. lete,” aﬂﬂ:ereforemtaweptablefordodcetamlﬂ_e;thlsm;t
~license. applicant NWig /¢aplisd is_____in__M
with section =386 of this part.

> 1008

(b) Apezsmmmltﬁugpotentlalpartisgnntedamstothe
Mwsugs@onmmﬁerswtlm21OMofmssmn, shall not be
gnntedpartystamsmﬁersectlmzmn of this part, or status as an
interested gcverrmem:al part::.clpant under section 2.715(c) of this part, if

they cannct and timely campliance with the
requuanentsofsectl oft.tusstnpartatthetmetheyrequest
partlcn.patlcn in the m ~level waste licensing proceeding under either

section 2.1014 or section 2 715(c) of this part.

(c) The Licensing Board established for the high~level waste licensing
proceeding, hereinafter the "Heari i Board,"” shall not make a
finding of substantial and timely campliance pursuant to paragraph (b) of
thlssubpartforanypezscnmmozsmtmcmplmncewlmall
applicable orders of the Pre-License Application Licensing Board established
pursuant to section 2.1010 of this subpart.

5usP£ADé0 OR_
. Access to the Licensing Support System may be , term pated fo am

notential party or parh ho is 1 _onNCCPL1 1ANce h any applicable order of
. - ) > L3 L

2
2LA0 15S use Auring the adjudicatory proceeding.

(a) (1) Pursuant to section 2.702, the Secretary will maintain the official
docket of the proceeding on the application for a license to receive and
possess waste at a geologic repository operations area.

(2) Cammencing with the docketing of the license application to receive
and posess high-level radicactive waste at a geologic repository operations
area pursuant to Part 60 of this chapter, the ISS Administrator shall



establish a file within the Licensing Support System to contain a duplicate
of the official record materials of the high-level radicactive waste
licensing proceeding in searachable full text, or for material that is not
suitableforartzyinseard:ablefulltext,byheaderorimage,as

appropriate.

(b) Absent good cause, all exhibits tendered during the hearing must have
been entered into the Licensing Support System before YiHg/NeAYird/¢reydrses
e compencement o at portion of e hearing in whid e exhibit will be
offered. The official record file in the Licensing Support System will
contain a list of all exhibits, showing where in the transcript each was
marked for idemtification and where it was received into evidence or
rejected. 'nanscriprtswillbeentemdintoﬂxemcersirga;pportSystmby
theLSSAdministratormadailybasisinordertoprcvidemt—day
availability at the hearing. W/M#/ﬂ#ﬁ#ﬂ/ﬁ#ﬂ#/ﬁ#[ﬁ#ﬁ#
m/ﬂ/ﬂ#/#/m#/#/WWMWW#M/W/W/M
###WW#/WW/%/MXMZ/I”#X#X/#/M/W-

(c) (1) All filings in the adjudicatory proceeding on the license
application to receive and posess high-level radiocactive waste at a geologic
repositoryopemticrsareapns.mrtto?artmofthischapter, shall be
transmitted electronically by the submitter to the board(s), parties, the ISS
Administrator, and the Secretary, according to format requirements
established by the ISS Administrator. Parties will be required to use a
password security code for the electronic transmission of these documents.

(2) Anyfilingmquiredtobesexveduponapartyshallbese.wedupon
the party or its designated representative. when a party has appeared by
attorney, service must be made upon the attorney of record.

(3) Servicemapartyiscmpletemmﬂaeserﬂermceiva
electronic acknowledgment ("delivery receipt") that the electronic sutmission
has been placed in the receiving party’s electronic mailbox.

(4) Proof of service, stating the name and address of the person on
mmservedanithemm'eranddatecfservice,shallbeshownforead:
document filed, by—

(i) electronic acknowledgment ("delivery receipt") ; or
(ii) the affadavit of the party making the service; or
(iii) the certificate of counsel.

(5) One signed paper copy of each filing shall be served promptly on

unsﬁetaxybyregtﬂarmjlpmnttomer@irmﬁsofsectiasz.ms
and 2.701 of this part.

(6) All Board and Commission issuances and orders
will be transmitted electronically to the parties and to the 1SS

(d) mlineaccsstothemcasi:g&@ortsystan, including Protective
Order File as appropriate, shall be provided to the 'board(s), the
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mpremtativsoftheparties,a:ﬂﬂ:ewimiletstifyﬁg, for use
dn'i{x;thehearhg.Useof)ﬁg)ﬂ paper copy, and/images thereof, will also be
permitted @yrirg atthehear/nnf TN THRTY S¢S

2. (0 ! 91:/} PEQuESTS 1o 22 P o
erventio.  \PARTICAPATE wdER AFr£ER PuBucation
Gdades skctioV J'-m'('f) oF THS [ THéE VOTIcE OF nepr

(a) (1) Any person whose intersst may be arfected by a proceeding on the
application for a license to receiVe and possess high-Jevel radicactive waste

at a geologic repository operations\area pursuant to Fart 60 of this chapter
and who desires to participate as a Re shall file a| written petition for
leave to intervene. In a proceeding noticed pursuant to section 2.105 of
this part, any person whose erest may be affected may also request a

hearing. The petition and/or request/shall be filed/net—lates—than.the-time
.E. i » l’ |:om - e Ay razidod

? P - 7
N . e

Cle=the—ogtt=hor—amiznF —socues= Nontimely filings will not be entertained
absent a determination by the Camission, the presiding officer or the atamic
safety and licensing board designated to rule on the petition and/or request,
that the petition and/or request should be granted based upon a balancing of
the following factors in addition to those set cut in paragraph (a)(2) amd
paragraph (c) of this section:

(i) Good cause, if any, for failure to file on time.

(ii) The availability of other means whereby the petitioner’s imterest
will be protected.

(iii) The extent to which the petitioner’s participation may reascnably be
expected to assist in developing a sound record.

(iv) The extent to which the petitioner’s interest will be represented by
existing parties. i

(v) The extent to which the petitioner’s participation will broaden the
issues or delay the proceeding.

(2) The petition shall set forth with particularity-— P
N .
(i)ﬂ:einterestofthepetitiaerinthepmceedim:qhmﬂntinberst
may be affected by the results of the proceeding, incl the reasons why
petitioner should be permitted to intervene, with particular reference to
the factors in paragraph (c) of this section;

AXLY /108 /8reeiLic /REVELY [PF [RPDREYE /8L /Y0 /EAEERY [1EXEEY /91/ /%
LYRPEeARrel/ Ae/ Y0 /LA LRI ONEY /I EER Yo/ AP Y Y VEre i _

Litry (ii) a list of the contentions which petitioner seeks to have
litigated in the matter, and the bases for each contention set forth with
reasonable specificity;

N
wxmnmfmm:::ézhicportimsofdoaminm
Licensing Support System that a basis for the contention; amd
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L) (iv) the specific regulatory or statutory requirement that needs to
be satisfied.

3 iti who fails to satis i), (iid
v is section with to at least ion

A2y (4) Any peyeen /Wing /YRS /Yen /ASRIYYed /88 /A party BYXEAERY /¥P /¥R
gAY isy may amend Mig its petition for leave to intervene with respect to the
contentions specified in paragraph (AY{Zy(itiy (a)(2)(ii) of this section.
Petitions to amend may be made no later than thirty days after the issuance
of the Safety Evaluation Report issued by the NRC staff. The presiding
officer shall rule on the petition based on a balancing of the factors
specified in paragraph (a) (1) of this section.

(b) Any party to the proceeding may file an answer to a petition for leave
to intervene within twenty days after service of the petition, with
particular reference to the factors set forth in paragraph (c) of this
section.

(c) ject to a)(3) of i icn, The Cammission, the
presiding officer, or the atomic safety and licensing board designated to
rule on petitons to intervene and/or requests for hearing shall permit
intervention, in any hearing on an application for a license to receive and
possess high-level radioactive waste at a geologic repository operations

area, by the State in which such area is located, fected unit of local
goverrment as defined in section 2(31) of the Nuclear Waste Policy Act of

1982, as amended, 42 U.S.C. 10101, and by any affected Indian Tribe as
defined in Part 60 of this chapter. In all other ciramstances, such ruling
body or officer shall, in ruling on a petition for leave to intervene,
consider the following factors, among other things:

hroamiC ENERL

(1) The nature of the petitioner’s right under the Act to be a party
to the proceeding. 1

(2) T™he nature and extent of the petitioner’s property, financial, or

(3) The possible effect of any order which may be entered in the
on the petitioner’s interest.

() An order permitting intervention and/or directing a hearing may be

conditioned on such terms as the Comnission, presiding officer or the

designated atomic safety and licensing board may direct in the interests of:

(1) Restricting irrelevant, duplicative, cor repetitive evidence amd

(2) Having common interests represented by a spokesman, and

(3) Retaining authority to determine priorities and control the campass of
the hearing.



(e) In any case in which, after consideration of the factors set forth in
paragraph (c) of this section, the Comission or the presiding officer finds
that the petitioner’s interest is limited to ane or more of the issues
involved in the proceeding, any order allowing intervention shall limit the
petitioner’s participation accordingly.

(f) A person permitted to intervene becames a party to the proceeding,
subject to any limitations imposed pursuant to paragraph (e) of this section.

(g) Unless otherwise expressly provided in the order allowing
intervention, the granting of a petition for leave to intervene does not
change or enlarge the issues specified in the notice of hearing.

210t '
2ARPXE Appeals.

(a) No appeals from any board order or decision issued under this
subpart are permitted, except as prescribed in paragraphs (b), (¢), (d), (e),

and (f). 2. 1010
(b) A notice of appeal from (i) a application Licensing Board order
issued pursuant to section 2/1818 of this subpart, (ii) a Licensing

Board First or Second Prehearing Conference Order issued pursuant to section
2.1020 or 2.1021 of this subpart, or (iii) a Licensing Board order granting
or denying a motion for summary disposition issued in accordance with section
2.749 of subpart G, shall be filed with the Atomic Safety amd Licensing
Appeal Board within ten (10) days after service of the order. A supporting
brief shall accampany the notice of appeal. Any other party or potential
party may file a brief in opposition to the appeal within ten (10) days after
service of the appeal.

(c) Appeals from a Licensing Board initial decision or partial initial
decision shall be filed and briefed before the Atamic Safety and Licensing
AppealBoardmaccozdarnemﬂlﬁaereqmmmsofsectlmZKZOfsabpart

(d) When, in the judgment of a board, prompt appellate review of
order not immediately appealable under paragraph (b) of this sectiaon
necessary to prevent detriment to the public interest or umusual delay

expense, the board may refer the ruling pramptly to the Appeal Board
Camnission, as appropriate, axﬂs!nllprwidemticeofmdumfenaltome

parties or potential parties. Pursuant to section 2.718(i) of subpart G, the
parties or potential parties may also seek directed certification of rulings
not immediately appealable under paragraph (b) of this section.

(e) A party or potential party may seek Cammission review of any Appeal
Boaxddecismcromﬂerisa:edmﬂerﬂﬂsaectlm#/mn___

with the procedures jn sectjon 2.786(b) of subpart G.

(f) Unless otherwise ordered, the filing of an appeal, petition for
review, or request for certification of a ruling shall not stay the
preceeding or extend the time for the performance of any act.

RAES
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2/1918 pe2e38. Motioms.

(a) Prasentatxmanddlspositlm.mmtiasshallbeaddxssedtothe
Camnission or,\d'maproceedn\gispaﬂj:gbeforeapresidjmofﬁcer,to
the presiding officer. Allmtlas,mlssmdeoranymﬂ:erecordmnrg
a hearing, shall be filed according to the provisions of section 2.1013(c)

of this subpart.

(b)Ccnbent AmotlmshallstatewiﬂzpamQﬂaritytheg:umdsamthe
relief sought, and shall be accampanied by any affidavits or other evidence
relied on, and, as appropriate, a proposed form of order.

(c) Answers to motions. Within ten (10) days after service of a motion a
partynayflleanarswarmsupportoformopposmlcntothemtmn,
accampanied by affidavits or other evidence. The moving party shall have
no right to reply, except as permitted by the presiding officer or the
Secretary or the Assistant Secretary. N

Ry
I

(d) Oral arguments; bnef,s’._\Nooralarg\m'xtwlllﬁe*heardma motxon
unless the pr&qxd;n;’ ‘officer or the Commission directs otherwise. A brief
mybe’fnedwlthamtlmoranarswertoawtlm, stati:gﬂmeargtmzts'

and rities ge/la.ed on.\_ .~

(e)ﬁ;eaoardnaydlsposeofmtlmselﬂmerbyorderorbynﬂmgonlly
during the course of a prehearing conference or hearing.

2.10/8
(f) Where the motion in question is a ipn to campel discovery under
section 2.720(h) (2) or section Z/1gXB(LY , parties may file answers

to the motion pursuant to paragraph (c¢) of this section. The presiding
officer in his or her discretion, may order that the answer be given orally
during a telephone conference or cother prehearing conference, rather than
filed electronically. If responses are given over the telephone the
presiding officer shall issue a written order on the motion which summarizes
the views presented by the parties unless the oconference has been
transcribed. This does not preclude the presiding officer from issuing a
prior cral ruling on the matter which is effective at the time of such
ruling, provided that the terms of the ruling are incorporated in the
subsequent written order.

21017
Z/1917 2=203% Camputation of time.

In caputing any pericd of time, the day of the act, event, or default
after which the designated period of time begins to run is not included. The
lastdayoftheperiodsocmpmedmimludedmlessitisa
Sunday, or legal holiday at the place where the action or event is to ocaur,
in which event the pericd nins until the end of the next day which is

the
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naticeoroﬂxe:rdoamrtupmhjmarher,a:edayshallbemedtothe
prescribed period.

may lisfovery by one or more of the following methods:
Access to the BiEEEelBYe/ material in the Licensing Support System submitted
pursuant to section @=298d| of this subpart; itions upon oral examination
or written questions pursuant to section of this subpart; ard

recuests for admission pursuant to section 2.742 of this part.

(b) Scope of discovery. (1) In general. Parties may obtain discovery
regarding any matter, notpnvnegad which is relevant to the licensing of
the likely candidate site for a geologic repository, whether it relates to
the claim or defense of the party seeking discovery or to the claim or
defense of any other party either through access to the Licensing Support
System or by deposition. It is not ground for cbjection that the informatian
sought will be inadmissible at the hearing if the information sought appears
reasonably calculated to lead to the discovery of admissible evidence.

(2) Trial preparation materials. A party may obtain discovery of
documents and tangible things cotherwise discoverable under paragraph (b) (1)
oftm.ssectlmandpreparedmantlmpatlmoforfortbehearmgbyorfor
ancther part:y S representative (including its attorney, consultant, surety,
indemitor, insurer, or agent) only upon a showing that the party seeking
discovery has substantial need of the materials in the preparation of this
case and that it is unable without undue hardship to cbtain the substantial
equivalent of the materials by other means. In ordering discovery of such
mterialsvmenﬂmemquixedstminghasbemmaie,tbepmidirgofﬁcer
shall protect against disclosure of the mental impressions, conclusions,
opinions, or legal thecries of an attorney or other representative of a party

concerning the proceeding.

(c) Protective order. Upon motion by a party or the person fram wham
discovery is sought, .and for good cause shown, the presiding officer may make

of the following: (1) That the discovery not be had; (2) that the discovery
may be had only on specified terms and caditions, including a designation of
the time or place; (3) that the discovery may be had only by a method of
discovery other than that selected by the party seeking discovery: (4) that
certain matters not be inquired into, or that the scope of discovery be

limited to certain matters; (5) that discovery be comducted with mo one
present except persons designated by the presiding officer; (6) that, subject
to the provisions of section 2.790 of this part, a trade secret or other
confidential research, development, or commercial information not be
disclosed or be disclosed only in a designated way; (7) that studies and
evaluations not be prepared. If the motion for a protective order is denied
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in whole or in part, the presiding officer may, ms&xﬂ’xter.nsgndcmditias
as are just, order that any party or person provide or permit discovery.

(d) Sequence and timing of discovery. Unless the presiding officer upon
motion, for the convenience of parties and witnesses and in the interests of
justice, orders otherwise, methods of discovery may be used in any sequence
and the fact that a party is conducting discovery, whether by deposition or
otherwise, shall not operate to delay any other party’s discovery.

(e) Supplementation of responses. A party who has included all documentary
material relevant to any discovery recuest in the Licensing Support System or
who has responded to a request for discovery with a response that was
camplete when made is under no duty to supplement his response to include
information thereafter acquired, except as follows:

(1) A party is under a duty seasonably to supplement its response with
respect to any question directly addressed to (i) the identity and location
of persons having knowledge of discoverable matters, and (ii) the identity
of each person expected to be called as an expert witness at the hearing, the
subject matter on which the witness is expected to testify, and the substance
of the witness’s testimony.

(2) A party is under a duty seasonably to amend a prior response if it
ocbtains information upon the basis of which (i) it knows that the response
was incorrect when made, or (ii) it knows that the response though correct
when made is no longer true and the ciraumstances are such that a failure to
amerd the response is in substance a knowing concealment.

(3) A duty to supplement responses may be imposed by order of the
presiding officer or agreement of the parties.

(f) Motion to campel discovery. (1) If a deponent or a party upon wham a
request for production of documents is served fails to respond or cbjects to
the request, or any part thereof, the deposing party or the party submitting
the request may move the presiding officer, within five days after the date
of the response or after failure of a party to respond to the request for an
order campelling a response in accordance with the request. The motion shall
set forth the natire of the questions or the request, the response or
abjection of the party upon wham the request was served, and arguments in
support of the motion. For pwrposes of this paragraph, an evasive or
incamplete answer or response shall be treated as a failure to answer or
respard. Failure to answer or respond shall not be excused on the ground
that the discovery sought is dabjectionable unless the person or party failing
to answer or respond has applied for a protective order pursuant to paragraph
(c) of this section.

(2) In ruling on a motion made pursuant to this section, the presiding
officer may make such a protective order as he is authorized to make on a
motion made pursuant to paragraph (¢) of this section.

(3) This section does not preclude an independent request for issuance of
a subpoena directed to a person not a party for production of documents. This



section does not apply to requests for the testimony of the regulatory staff
pursuant to section 2.720(h) (2) (i) of this part.
Z— 0
2LA0XS _&gﬁ Depositions upon oral examination and upon
written questions.

(a) Any party desiring to take the testimony of any party or other person
by deposition on oral examination or written questions shall, without leave
of the Camission or the presiding officer, give reascnable notice in writing
to every other party, to the person to be examined and to the presiding
officer of the proposed time and place of taking the deposition; the name
and address of each person to be examined, if known, or if, the name is not
known, a general description sufficient to identify him or the class or graup
to which he belangs;: the matters upon which each person will be examined and
the name or descriptive title and address of the officer before whom the
deposition is to be taken.

(b) Within the United States, a deposition may be taken before any
officer authorized to administer caths by the laws of the United States or of
the place where the examination is held. oOutside of the United States, a
deposition may be taken before a secretary of an embassy or legation, a
consul general, vice consul or consular agent of the United States, or a
person authorized to administer oaths designated by the Comission.
Depositions may be conducted by telephone or by video teleconference.

(c) The deponent shall be sworn or shall affirm before any questions are
put to him or her. Examination and cross-examination shall proceed as at a
hearing. . Each question propounded shall be recorded amd the answer taken
down in the words of the witness. Objections on questions of evidence shall
be noted in short form without the arguments. The officer shall not decide
on the campetency, materiality, or relevancy of evidence but shall record the
evidence subject to dbjection. Objections on questions of evidence not made
befcre the officer shall not be deemed waived unless the growxd of the
cbjection is one which might have been cbviated or removed if presented at
that time.

(d) When the testimony is fully transcribed, the deposition shall be
sutmitted to the deponent for examination and signature unless the deponent
is 111 or cammot be found or refuses to sign. The officer shall certify the
deposition or, if the deposition is not signed by the deponent, shall
certify the reasons for the failure to sign, and shall pramptly transmit the
deposition to the 1SS Administratar. : :

(e) Where the deposition is to be taken on written questions, the
party taking the deposition shall serve a copy of the questions, showing each
question separately and consecutively mumbered, on every other party with a
notice stating the name and address of the person who is to answer them, and
the name, description, title, and address of the officer before wham they are
to be taken. Within ten (10) days after service, any other party may serve
cross-questions. The questions, cross-questions, and answers shall be
recorded and signed, and the deposition certified, returned, and filed as in
the case of a deposition an cral examination.
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(£) a depositlmwlllrntbeccmeapartofﬂnrecordinthehearﬁg
unless received in evidence. If anly part of a is o i
evidence by a party, any other party may introduce any other parts. A party
shallnotbedeanedtomkeapersmmsamwitmssforanypxposeby
taking its deposition.

() A deponent whose deposition is taken and
deposition shall be entitled to the same fees as are
in the district courts of the United States, to be paid by the party at whose
instance the deposition is taken.

(h)'mewitmssmybeaccmpanied, repmmod,'axiiadvisedbylegal

(i) (1) After receiving written notice of the deposition under paragraph
(a) orpangraph (e) of this section, and ten days before the scheduled date
ofthedeposn:lcn, dq:amentshallsuhntannﬂa(ofalldocmentsmms'
or her possession, relevant to the subject mtter of the fiepos.ljtlon,

whether by reason of subsequent modification or by the addition of notatmns,
shall be treated as separate documents.

: ()LL) 'n'xefollomn;mtenalzsexcludedfranmltlalemrymtoﬂ)e
licensing Support System, but is subject to derivative discovery under
paragraph (i) (1) of this section—

W_u_)_persmalreoords,

ABY (31) travel vouchers;

AZY (iii) speeches;

,(D]_L;_),prehmnarydrafts
{v) marginalia.

ALY [T /18XXe5itya /HEYEYIAY /18 /eXrXAAPA /1XPs /orXYy /A0EP /1ne
YALEraire /SAOPErY /B RLER] /EIIVEY /NP [ AVIX LAY [ BIYY S /XX FYARE /X8 [ REFLIEN
21O/ P11 ORLS/ BAOLRY YL [ B [ OPY TN PEY T RY I/ PLERRBY o/ AY FRY Y/ Y3 BRY PEX D3
ALY KLY/ 8L/ 018/ poey i

L11717117/RRY [/ BLRAR LAY I ASE /RS Y X R ]

/111171171 KBY /[ XELEXRYRE Yot e/ Ayl Y XY Yoty B]

VL A o or vy e T Ny e Y anibniidiuisilbisiidis
1171117177111/ /FRXRY AR/ YEXRY SR/ Y3/ AOREYE ]/ L AYATE LAY/ WRYRAPREYY ] [ BEY PP TEL
1117771111717 /RELARE/ PEALRL /B [ BYPRAYPREYEL [ BAPPLY/ 20X/ OE/ ELPLE/ B/ VRY K/ PN
I1717711117111/8/ BXPLAYRRERY/ YEYAY SR/ X0/ YRUPE 1Y RY Y/ BLYIIA [ PRI ION /9
L117177111111/ /PREXBEARNL /0L / 08/ XY AR DY YAY TN/ BF/ PN/ AP X AT / FEY/ PY
VUL shiid it vaiisd

/177171177 KB)/ 10X PEs/ EXAPRITaR/ A OY rRs/ Y P PAEEET

1111771777 RBY /1 3vP% /M8 S



/111177717 KFY )/ YRLEYRYRE/ ELYER 1N/ SOVYX ARYRY / I RPPY YR/ YIRY/ AYP/Arr Y AL o
I1717171777177 /AIAXXAENE/ Yyl YPEY /ieare/

(3) Any party may request a paper copy of any or all of the documents
on the index that have not already been entered into the Licensing Support

System.

(4) The deponent shall bring a paper copy of all documents on the
index that have not already been entered into the Licensing Support System to
an oral deposition conducted pursuant to paragraph (a) of this section, or in
the case of a deposition taken on written questions pursuant to paragraph (e)
of this section, shall sulmit such documents with the certified deposition.

(S)Apartymayreq.nstthatanyctalldoamentsmtheinduthat
have not already been entered into the Licensing Support System, and on which
they intend to rely at hearing, be entered into the 1SS.

(3) In a proceeding in which the NRC is a party, the NRC staff will make
available one or more witnesses designated by the Executive Director for
Operations, for oral examination at the hearing or on deposition regarding
any matter, not privileged, which is relevant to the issues in the
proceeding. The attendance and testimony of the Commissioners and named NRC
persamnel at a hearing or -on deposition may not be required by the presiding
officer, by subpoena or cotherwise: Provided, That the presiding officer may,
upcen a showing of exceptional circumstances, such as a case in which a
particular named NRC employee has direct personal knowledge of a material
fact not known to the witnesses made available by the Executive Director for
Operations require the attendance and testimony of named NRC persomnel.

2. 1020
2/1920 4=30%4 First Prehearing conference.

(a) In any proceeding involving an application for a license to receive
ard possess high-level radioactive waste at a geologic repository operations
amapnsmt&krtGOofmsdaptaﬁemlmorﬁeprsmm
officer will direct the parties and any petitioners for intervention, or
their counsel, to appear at a sgpecified time and place, within seventy days
after the notice of hearing is published, or such other time as the
Camnission or the presiding officer may deem appropriate, for a conference
to:

(1) Pemmit identification of the key issues in the proceeding:;
(2)13keanyste;sne&ssaxyforﬁnﬂmerida1tiﬁcatimoftheissm:

(3) Consider all intervention pet.itiastoallowthepresld.i:g officer to
make such preliminary or final determination as to the parties to the

proceeding, as may be appropriate; and
(4) Establish a schedule for further actions in the proceeding.



®) 'mepu:widingofﬁcernaycmderanyfurtherfomlammfml
conferences among the parties, including teleconferences, to the extent that
the presiding officer considers that such a conference would expedite the
proceeding.

takmatﬂncmfm,ﬂwsd@lefwﬁr&nractiasinﬂ:epmceaﬁxg,

amragreanem'sbytreparties,ammidaidartiﬁesﬂ:ekeyissminﬂxe

pmceedirg,naksaprelimimxyorﬁnaldetemimtimastothepartiesin

the proceeding, andprwidsforthesxmnissimofstatusr@ortsm
2 102,

consider:’

(1) Consideration of new or amended contentions submitted under section
2.1014(a) (3) of this subpart;

(2) Ssimplification, clarification, and specification of the issues;
(3) The necessity or desirability of amending the pleadings;

(4) The cbtaining of stipulations and admissions of fact and of the
conterts and authenticity of documents to aveoid unnecessary proof;

(5) Identification of witnesses and the limitation of the mumber of expert
witnesses, ard other steps to expedite the presentation of evidence;

(6) The setting of a hearing schedule; and
(7) .Sﬁaoﬂ:ermttersasmyaidinmeomderlydispcsitimofthe
@)Preaaﬁmcmfms!nllbestangnptﬁmllyreported.

(c) T™he presiding officer shall enter an order which recites the action
taJmatﬁemfm,ﬂzemﬂnmtsallaadtoﬂapleadﬂxgs'arﬁ
agzeanatsbyﬁ:epaxties,mﬂmidulmitsthgissnsordeﬁmthemtters

in controversy to be determined in the proceeding.

2.0z
2/19727 23883 Immediate effectiveness of intitial decision.
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rovi i i in acco th i .788

that stavs the ectiveness of an initial decision;
[} * lm Ial c. .
(b) The Director of Nuclear Material Safety and Safea__ua_x_'ds_,__g
riate, notwi ing the fili of an
section 2.762 of i or ition fo iew to jon .'7 6
of this shall issue a ion authorization or a li
ive and i level icactive vaste at a ic ito:
tions or__amencments 2 an iti ision
vi 1 3 before the idj of ce.r avor _of the licensi
ion i the jate licensi —
(1) As provided in paragraph (c) of this section: or
As ided § i i i ion 2.788 o

this part that stays the effectiveness of an initial decisijon: or




ing and the i
t to e pl th the ission .
coMMISSeo

No suspension of o _effe eness of 2 censing Board’s injtia
decision or postponement of the Director’s issuance of a license that results
Fram a Comission supervisory examination of contested jssues under paraqrap
c of this section or a review of uncontested issues under paradqrap

of this section wi/ll be entered excep iting wi a statement ©
e reasons. Such suspension or postponement will be limited to such pericd
as_j ecessary for thel<Gamsibssee to resolve s _matters at jssue.
SiDe i oY BXA i tim o) ts 1 & :'__j!‘gg- Of dyg:- ‘_; TS [e) & 1e
Licensing Board’s initial decision under paracraph (c)(l) of this section,
the Commission will take review of the decision sua sponte and further

ative to contested ma at j i be in acco
with or icipation the licant, the NRC staff, or

2.700 is amended by adding:
The procedure applicable to the proceeding on an application for a license to

receive ard possess high-level radicactive waste at a geologic repository
operations area are set forth in subpart J of this part.

2.714 is amended by Adlerirg adding—

2.743(f) is amended by adding:



PN | N

Bdibits in the proceeding on an application for a license to receive and
possess high-level radicactive waste at a geclogic repository operations area
are governed by section 2.1014 of this part.

2.764 is amended by deleting paragraph (d).



