
Department of Energy 
Washington, DC 20585 

SDEC 22 1988 

Secretary 
U. S. Nuclear Regulatory Commission 
Washington, D.C. 20555 
Attention: Docketing and Service Branch 

Dear Sir: 

The Department of Energy (DOE) has reviewed the notice of 
proposed rulemaking concerning the "Rule on the Submission and 
Management of Records and Documents Related to the Licensing of a 
Geologic Repository for the Disposal of High-Level Radioactive 
Waste," published November 3, 1988, at 53 FR 44411. The DOE 
would like to submit the following comments on the proposed rule.  

The Department of Energy fully supports the consensus that was 
reached in the negotiated rulemaking process as represented in 
the proposed rulemaking. While DOE, as well as other parties to 
the consensus process, would have preferred different courses in 
some respects than those finally taken iD the proposed 
rulemaking, DOE believes that the consensus reached is a 
reasonable accommodation of all views. The DOE is particularly 
heartened by the Commission's expression in the Background 
section of the proposed rule that the Commission believes "the 
proposed rule, if implemented, sets in place a procedure for 
hearings that would allow the Commission to reach a decision on 
the construction authorization within the timeframe specified 
within Section 114(d) of the NWPA." 

In keeping with the parties' agreement during the negotiated 
process not to take exception to items agreed to by consensus, 
these comments are suggestions and requests for clarification ta 
specific details of the proposed rule.  

1. The January 1991 date cited for availability of the 
Licensing Support System (LSS) (referenced in the proposed rule, 
SUPPLEMENTARY INFORMATION: BackQround, p. 44413, column 3, end of 
paragraph 1) is no longer a realistic date. Based on the 
findings of the preliminary design effort to date and on the best 
available estimates of an anticipated schedule of procurement for 
system hardware and software components, elements of the system 
will be available in late 1992, with comprehensive capabilities 
now estimated to be available in early 1993. Nevertheless, DOE 
reiterates its commitment that the LSS shall be in place prior to 
submittal of a license application as specified in the rule.
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2. Section 2.1003 (c) (1), p. 44426, states that each party 
shall submit a header and an image for all graphic oriented 
documents including maps, photographs, and diagrams "which have 
been printed . . . or otherwise displayed . . . in any hard copy 
form and which are capable of being captured in electronic image 
to the LSS Administrator shall be in any form of image." We feel 
that this section could benefit from a clarification which 
emphasizes that the submission in any form of image, if that form 
of image is an already digitized "bit map" of the image, be 
within protocols established by the Technical Review Panel for 
approved digitizing equipment. The object here is to avoid 
having each submitter using different brands of equipment to 
submit digitized bit maps, thereby requiring the LSS data capture 
stations to carry each potential brand of equipment in order to 
be compatible with the equipment upon which the original image 
was digitized.  

3. Sections 2.1003 (h)(1) and 2.1012 (a), pp. 44427 and 44430, 
require the DOE to obtain certification from the LSS 
Administrator 6 months prior to submission of a license 
application. It should be noted that DOE will need additional 
detail regarding the implementation of this certification 
requirement.  

4. In Section 2.1004 (b), generally, p. 44427, clearer distinc
tion should be made between a submitter and the Administrator for 
allowability of changes to header records once the 60-day (or 
5-day) period (per paragraph (a)) has elapsed. Such distinction 
will address situations where the LSS Administrator should not be 
precluded from making changes to header records without 
submission of new header records, etc. Such changes to a header 
record are essential: 

a) to update assigned subject index terms as the thesaurus 
is enhanced and expanded, 

b) where a field containing pointers to cross-reference 
related documents subsequently added to the database 
must be updated, 

c) where the ability to annotate a document record to show 
later use(s) as exhibits to depositions and testimony 
may be required at a later time, and,

d) for other similar situations, as yet undefined.
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We recommend this capability for specifically identified 
situations where the nature of the change made by the LSS 
Administrator is that of routine maintenance to fields of data.  
These situations should be specifically identified in defined 
processes and procedures, and restricted to those situations 
where data were not available when the record was initially 
accepted into the LSS.  

5. Also, in Section 2.1013 (c) (1), p. 44430, we suggest that 
the required password security capability for the electronic 
transmission of documents be acknowledged by the LSS 
Administrator and the Secretary as the de facto mark or signature 
of the submitter contingent upon the receipt of hard copy 
versions of a document to which a holographic version of a 
signature or mark has been affixed.  

6. Section 2.1013 (c) (5), p. 44431, requires one signed paper 
copy of each filing to "be served promptly on the Secretary 

. " We suggest that an additional copy be made a 
requirement, for a total of two. This change will provide one 
hard copy version of the filing for the process of entering an 
image of the filing into the document image retrieval capability 
of the LSS. This additional copy would allow the LSS 
Administrator to enter document images from a first generation 
version of the document and within as quick a timeframe as 
possible to provide rapid access to system users.  

7. We would like again to bring to the Commission's attention 
that DOE and others made a number of suggested changes to 10 CFR 
Part 2 during the negotiations which were agreed to be deferred 
during the negotiated rulemaking. The Commission agreed to 
assess the possibility of conducting additional rulemaking 
proceedings relating to the Part 2 changes to streamline the 
hearings' process other than those relating to document 
production and discovery. DOE continues to believe that those 
suggested changes would assist in streamlining the licensing 
process and looks forward to further Commission consideration 
following the completion of this rulemaking.  

We appreciate the opportunity to comment on this rulemaking.  

Since / 

*amuel4 Rousso, Acting Director 
Office of Civilian Radioactive 

Waste Management


