
Ae UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASHINGTON, D. C. 20555 

February 21, 1991 

MEMORANDUM FOR: Robe B rnero, Director, NMSS 

FROM: John HoyIe4 Chairman, Licensing Support 
em Advisory Review Panel 

SUBJECT: DRAFT REGULATORY GUIDE CONTAINING TOPICAL 
GUIDELINES 

During the fourth meeting of the Licensing Support System 
Advisory Review Panel (Panel), October 10-11, 1990, we reviewed 
draft Regulatory Guide, "Topical Guidelines for the Licensing 
Support System," which was provided to the Panel for discussion 
by your memorandum of July 13, 1990. This draft Regulatory 
Guide reduces the scope of the interim topical guidelines set 
forth in the Supplementary Information for the final LSS rule 
published on April 14, 1989. The topical guidelines will be 
an important part of the program to implement the Licensing 
Support System (LSS) provided for in 10 CFR Part 2, Subpart J.  
The Panel appreciates this opportunity to offer comments on 
whether particular categories of documentary material should 
be included in the LSS.  

Enclosure 3 to your July 13, 1990, memorandum indicates that 
the draft regulatory guide excludes from the LSS documents 
relating to transportation and certain environmental issues 
because those documents are "'... outside the scope of what would 
be needed in the proceedings to license the HLW repository...".  
With regard to environmental material, the enclosure states 
that "environmental information required to be included in the 
LSS has been limited to those documents relevant to the 
Commission's adoption or modification of the DOE EIS." 

Members of the Panel representing the nuclear industry, 
Department of Energy, site affected local governments, adjacent 
affected local government and the State of Nevada feel that NRC 
should provide additional rationale for the proposed 
exclusions. Some members are concerned that excluding 
environmental and transportation related documents (including 
socioeconomic) is unwarranted at this time because information 
could be excluded prematurely that might be relevant, or likely 
to lead to the discovery of information that is relevant to 
issues in the NRC licensing proceeding. These Panel members 
are particularly concerned that, without the availability of 
environmental information in the LSS, they will be unable to
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provide independent comments to the NRC in the future on 
whether the NRC should adopt DOE's EIS. They also believe that 
to exclude such information at this point in the process would 
be based on the presumption that it would not later be relevant 
to NRC's adoption of the EIS, a presumption which they believe 
is premature. At the request of the District Attorney's Office 
for Clark County, Nevada, I have attached the views of the 
Board of County Commissioners of Clark County on the proposed 
exclusion of transportation and socioeconomic information from 
the LSS.  

All members of the Panel, except NRC, strongly urge that if the 
NRC proposes to exclude documents dealing with transportation 
and environmental issues from the LSS, that decision should be 
made in a rulemaking proceeding so that a judicial 
determination can be obtained on the legality of such 
exclusions. Although the Panel did not attempt to reach a 
consensus on whether such exclusions were appropriate or 
legally supportable, all members of the Panel other than NRC 
believe that a final agency decision, challengeable on court, 
should be made now so that the validity of the exclusions will 
not become an issue at a time when the licensing process could 
be adversely affected by a determination that the exclusions 
were erroneous.  

The Panel agrees that some revisions to the interim topical 
guidelines are appropriate, and indeed were contemplated during 
the negotiations leading up to the adoption of the LSS rule 
itself. Further, the interim topical guidelines needed to be 
refined and condensed so as to eliminate redundancy and 
repetition. With the exception of Panel members' concern 
relating to exclusion from the LSS of environmental (including 
socioeconomic) and transportation related documents discussed 
above, the draft regulatory guide accomplished the necessary 
revisions. We have attached specific comments on some 
suggested changes.  

1. Memo of Bruce L. Woodbury, 
Clark County, Nevada 

2. Panel's Specific Comments

cc: SECY



Attachment I

BRUCE L WOODBURY 

OI.• ¢OUN'f IIR .• SMDWB.  
n=s SPACM• Aolm" 

L" V*-#& NEA• emu 

Subject: TOPICAL GUIDELINE DISCUSSION AT THE OCTOBER 10-11, 1990 MEETING OF THE LICENSING SUPPORT 

Dennis Bechtel of my staff is a member representing affected local governments on the Nuclear Regulatory Commission's Licensing Support System Advisory Review Panel. At the October 10-11, 1990 meeting, there was discussion about the revised topical guidelines.  

As an "affected unit of local government," the County of Clark feels it is important that the topical guidelines not be limited from those defined in the negotiated rulemaking, attached. It would be our strong recommendation not to have an abridged topical guideline. However, if there is to be one, it is important that transportation and socioeconomic issues not be excluded from and abridged guideline. Inclusion of these topics were, as you are aware, the subject of much debate during the course of rulemaking. The inclusion of these attributes is espegially needed during the evaluations of the Environmental Impact Statement. The Yucca Mountain Project comprises more than just the site, as you are well aware. We are confident that the transportation and socioeconomic aspects will not be deleted from a modified topical guideline list.  

If you have any questions, please contact Dennis Bechtel of 
my staff.  

Sincerely, 

Bruce L. Woodbury 
Chairman 
Board of County Commissioners of Clark County, Nevada 

BLW/kab
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Topical Guidelinss 
The following topical guidelines an to 

be used for identifying the documentary 
material that should be submitted by 
LSS participants for entry into the LS 
under ection 2.LI. The topical 
guidelines will also be used by the Pro
LUcems Application Uensing Bo rd1for 
evaluawig peUtions for &a=aes to the

- 1.SS duwnn the pre-Umse appliwAtoo 
phis aider I VIOL 
I Complies o ,bcxmmneu 
-Tethbical reparu and analyset 

Including thoie developed by 
contractoro 

-QA/QC :cards Incl.dn 
quallcamoon and emuimuro ards 

--External correspondenm 
-intemal memoranda 
-Meet*ig MOuIS.L ldudamq DOE/NIC 

metangs..Coussbaoin meewip 
-. rafts (i... those rubmitted for 

decision beyond the Leal level of 
management or swiuls Gn taron) 

-Co•"ptssional Qsa A A's 
-"Reglatory" documents related to 

M'.W site selectivo and beeattrng.  
such as: 

-.. rah and Anal enav, On.ntal 
aessmnts 

-Site churacterisauoo plans 
-Site Charactutnitaon study plans 
-Sit# char•ctenzatoma propsa 

reports 
-. 8sue reDsolhon reporu 
-Ruetmakin•g 
-- ublic and agen¢c7 comments en 

documents 
-Response to public comments 
-- nviomentalJ Impact Statement 

Comment Response Docums.n•L aid 
related references 

-License Application (!A), LA data 
base. and related rafeoreaes 

-Topics repons, data. and data 
analysis 

-Recommendation Report to 
president 

-Notice af Disapproval Usubmitted 
IL. C, nemi Topiin 

1. Any dooment pertiing to the 
loeas on and potential of valuable 
natural resourc.s. hyd-ololy.  
geopbysita. lectonics (includlog 
voICAiauml, geomorPholoy. seimic 
actsary. atomc aarWr defense 
acbVitieL s roaity to water supplies 
proximity to populabosa. the .aaect upon 
the nghut of users of wate. proxmity &D 
components of the National Park 
System. the National Wildlife Refuge 
System. the National Wildlife and 
Scenic River System. the National 
Wilderness Proservaboo System a 
Nebonal Forest Land&. proximity to sites 
whemr higb.level redioative waste and 
spent nuclear fuel is gensered or 
temporarily siamd spent fuel and 
nuclei. waste U'asporlation. Me7 
factors invoived in moving spent fuel Of 
nuclet waste to s repository, the cost 
and impact of atnsaortng spent hio 
and nuckar weste to a repository sae, 
the edvantages of regponal disitrbuti•n 
in sain of repositonsa &ad venous

dresoo meSO& is which sieas lot 
"Lyio,•muis may be ioae&"d.  

. Any document related to repositorY 
desipi, s•itin coasu•coon. ot opersuon.  
ort the UansponarUo8 of spent Nucleat 
fuel and bh4h-level uld•eaita W l, IOt 
cate'r uso as an " ude document".  
genersted by or t the posse•niO~ of any 
contractor of the Deparnans of Faun.  
the NudcLr Refula tory Commission. W 
May other parry to the JLf.W busseing 

3. All documents elsted to the 
PyllioJ atabeutes of the Bsoon and 
Range Provism of te mn ud 
United Statis.  

4. Any document listing andlor 
considering any sits at ioes boa ether 
than Yucca Mountain as possible 
location for a high level nuclear waste 
repository. or any aitemative techn1oloy 
to deep gemolic disposaL 

S. Any document analyzing the effect 
of the development of a repository at 
Yucca Mountain on the rights of ues of 
water In the Armagosa rpund-walae 
beLin in Neusda.  

C. Any document enalyzig the health 
and sately implicutions to the people 
and envirpnment of Owe tansportltion of 
spent fuel between locations where 
spent fuel Is generated or stored and 
Yucca ,ountain. Nevada. Or any other 
site nominated for repository 
characteri;zaton on May SL I8 
includin&. but now imited to 

a. Any analysis of possible buman 
enrr in the mandcure of spen ul 
casks; 

b. Any analysis of the sctual 
popiulatoo density along all of any 
specfic projected romues of avek 

c. Any analysis of releases rbo any 
actual rasdecuve materal 
tansponation Wcident= 

d. Any analysis of the emeqency 
response time in any actui rediamwve 
materials transponabioa "sdent 

e. Any actual accident data on any 
specific projected mules of travel: 

L Any calcu.lations or Projections on 
the probabilities of accidents on any 
specific projected routes of travel: 

g. Any data on the physical properties 
or containment capabilities of spent fuel 
casks which have been used or which 
are projected to be used at any 
bypothetical or actual projected 
repositot)¶ 

h. Anty analysis of modeling of the 
containment capabilities of spent fel 
casks, wader a s•eas scenarin 

L Any anlJysis or companson of spent 
fuel casks proJeced to be used against 
the spent Wuel cask ceOruLcatior 
standards of the Nuclear Regulatory 
Commaslum
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Attachment 2

PANEL'S SPECIFIC COMMENTS 

A - Draft Regulatory Guide 

1. On page 1, there should be a statement of 
position for excluding transportation 
information from the LSS in addition to the 
current statement of position for excluding 
environmental information.  

2. Since the regulatory guide is an informative 
document, it should contain the scope of the 
LSS document submission requirements including 
the exclusions provided in 10 CFR 2.1005 and 
the provisions for claims of privilege in 10 
CFR 2.1006.  

B - Enclosure 3 - Disposition of the Interim Topical Guidelines 

1. Delete phrase "by all parties to the 
negotiated rulemaking" in first paragraph.  

2. Use full statement of the discovery standard 
rather than shorthand statement of information 
that is "relevant to the licensing proceeding" 
in second paragraph.  

3. In discussion relating to excluding 
environmental information, address the issues 
of how and who determines now, about 10 years 
in advance, what environmental information 
pertaining to the Department of Energy's EIS 
is or is not necessary for the NRC's decision 
to adopt or not to adopt the EIS.  

4. Responses to Questions 4 and 7 do not address 
the concern that documents related to 
alternative sites and alternative technologies 
might have within them information that was 
relevant to the technology for Yucca Mountain, 
and the Yucca Mountain site, even though 
information in those documents relative to 
other sites or other technologies wouldn't be 
relevant.  

5. Response to Question 11 requires grammatical 
clarification.


