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APPLICANT’S MOTION FOR SUMMARY DISPOSITION OF
UTAH CONTENTION DD - ECOLOGY AND SPECIES

Applicant Private Fuel Storage, L.L.C. (“Applicant” or “PFS”) files this motion
fér summary disposition of Utah Contention DD “Ecology and Species” (“Utah DD”)
pursuant to 10 C.F.R. § 2.749. Summary disposition is warranted because there exists no
genuine issue as to any material fact relevant to the contention and PFS is entitled to a
decision as a matter of law. This motion is supported by a Statement of Material Facts as
to which PFS asserts there is no genuine dispute, and the Declarations of Dr. Clayton
White, Dr. Clyde Pritchett, Dr. Ronald Kass and Robert Hoffman and the deposition tran-
script of the State’s only identified witness.

I STATEMENT OF THE ISSUE

As currently admitted, Utah DD asserts:

The Applicant has failed to adequately assess the potential impacts
and effects from the construction, operation and decommissioning of
the ISFSI and the transportation of spent fuel on the ecology and
species in the region as required by 10 C.F.R. §§ 72.100(b) and
72.108 and NEPA in that:

1. The License Application fails to address all possible impacts on
federally endangered or threatened species, specifically peregrine
falcons nesting on the Timpie Springs Waterfowl Management
Area.
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2. The License Application fails to include information on pocket
gopher mounds which may be impacted by the proposal.

3. The License Application has not adequately identified plant spe-
cies that are adversely impacted or adequately assessed the impact
on those identified, specifically the impact on two “high interest”
plants, Pohl’s milkvetch and small spring parsley.

4. The License Application does not identify, nor assess the adverse
impacts on, the private domestic animal (livestock) or the domestic
plant (farm produce) species in the area.’

The Atomic Safety and Licensing Board (“Licensing Board” or “Board”) subsequently
clarified the scope of the admitted contention by confirming that paragraphs one and
three are limited to the specific species id‘entiﬁed.2

Utah DD raises no genuine dispute as to material facts warranting a hearing. Not
only does the ER discuss the matters of concern to the State, but the NRC Staff’s Draft
Environmental Impact Sta‘temoe:nt,3 which is the controlling document, addresses.each
item identified by the State in more than adequate detail. Therefore, the State’s claims, if
they ever had any basis, have been rendered moot by the DEIS. Further, PFS is filing as
part of this motion declarations from four scientific and academic experts which demon-
strate that the State’s claimed impacts are not adequately addressed are in fact negligible
or non-existent.

First, the declaration of Dr. Clayton White,* a renowned expert on peregrine fal-
cons, reviews the State’s claims of inadequately addressed impacts on the peregrine fal-

cons nesting at the Timpie Springs Wildlife Management Area (“Timpie Srings WMA”).

! Private Fuel Storage, L.L.C. (Independent Spent Fuel Storage Installation), LBP-98-7, 47 NRC 142, 204-
205 (1998)..

? Private Fuel Storage, L.L.C. (Independent Spent Fuel Storage Installation), LBP-98-10, 47 NRC 288, 296
(1998).

> NUREG-1714, “Draft Environmental Impact Statement for the Construction and Operation of an Inde-
pendent Spent Fuel Storage Installation on the Reservation of the Skull Valley Band of Goshute Indians
and the Related Transportation Facility on Tooele County, Utah” (June 2000) (hereinafter “DEIS™).

* Declaration of Clayton M. White (June 29, 2001) (“White Decl.”).




Dr. White evaluates the claims by the State and finds that each is without basis in fact.
As described in Mr. White’s declaration, the peregrine falcon nesting box at the Timpie
Springs WMA is approximately a mile northeast of the Timpie interchange on I-80. Id. q
30. Thus, it is virtually next to a busy freeway and the main rail line for the Union Pa-
cific. Further, at the Timpie interchange is a busy industrial plant (Cargill’s salt plant)
with significant vehicular and human foot traffic; (Id. 9 28,30). the proposed Intermo-
dal Transfer Point (“ITP”) is 1.8 miles further west and further away from the peregrine
nesting box than the busy Cargill point. The fact that the peregrine falcons at the Timpie
Springs WMA have successfully acclimated to the high levels of vehicular traffic, human
traffic, and industrial activity at the Timpie Springs I-80 interchange is indicated by the
success of falcons in breeding at that location. Id. §25. Any minimal, incremental addi-
tional activity from the construction and operation of Private Fuel Storage Facility
(“PFSF™), in any of the proposed alternate configurations, is in Dr. White’s words, a
“non-issue.” Id. § 34.

PFS’s other experts have similarly addressed each of the other alleged impacts
raised by the State in Utah DD. In each instance, the experts concluded that the PFSF
will have no adverse impact. For example, PFS has surveyed the areas that may be af-
fected by each of the alternative configurations of the PFSF for the presence of Pohl’s
milkvetch and Small Spring Parsley (Basis 3).” No suitable habitat for Small Spring
Parsley was identified in any of those areas and the potential habitat for Pohl’s milkvetch
was extremely limited and dominated by invasive plants that would inhibit the establish-
ment of Pohl’s milkvetch.

Further, PFS has clearly considered the radiological effects on livestock, wildlife,

and the environmental impact of that radiation, contrary to the State’s claim in Basis 4 of

> Declaration of Ronald J. Kass (June 28, 2001) (“Kass Dec.”).
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Utah DD. Robert Hoffman, former chairman of the Radiation Control Board for the State
of Utah, addresses the radiological impact of the PFS project as described in the DEIS.®
The radiation dose levels, which the State does not contest, will result in minimal in-
creases in the background radiation and will have no adverse effects whatsoever on farm
produce and domestic animals. Hoffman Decl. § 25.

PFS has likewise had a distinguished academic and researcher conduct a survey
for the presence of Skull Valley Pocket Gophers.” Dr. Clyde L. Pitchell is an emeritus
associate professor of zoology from Birgham Young University. While Dr. Pritchett
found some pocket gophers burrows within some potential project construction areas, he
found that pocket gophers have a robust population in immediately adjacent habitat and
are widespread in the Skull Valley. Pritchell Decl. 9 18-21. PFS will relocate any af-
fected individual pocket gophers to this adjacent habitat, mitigating any impact on local
pocket gopher populations. Id §37. Even if this relocation were not successful Dr. Pir-
tchett point out that , the loss of a few individual pocket gophers will not have any ad-
verse effects on the local and Valley-wide pocket gopher populations. Id § 44.

The State has identified a single expert witness whose area of expertise and testi-
mony would be limited to potential non-radiological impacts to peregrine falcons, relat-
ing to Basis 1.> Therefore, PFS is clearly entitled to summary dispositions on Bases 2, 3,
and 4 of Utah DD. Further, the deposition testimony of Dr. Howe fails to establish any
material issue of fact with respect to Basis 1 concerning peregrine falcons, and PFS is

entitled to summary disposition of Basis 1 as well.

® Declaration of Robert J. Hoffman (June 29, 2001) (“Hoffman Decl.”).
" Declaration of Clyde L. Pritchett (June 29, 2001) (“Pritchett Decl.”).

¥ The testimony of the State’s witness, Dr. Frank P. Howe, only concems the potential impact to peregrines
and their prey species through traffic effects and loss of prey species habitat. Deposition of Frank P. Howe,
(April 24, 2001) (“Howe Dep.”). The State’s witness will not offer testimony regarding radiological im-
pacts on peregrine prey species, which is not a concern of the State. Deposition of Frank P. Howe (April
24,2001 _(“Howe Dep.”) at 40.



II. LEGAL BASIS

A. Summary Disposition

The standards for motions for summary disposition have been set forth previ-
ously.’ The legal requirements concerning expert opinions in support of a contention are
particularly relevant here.'® These requirements include 1) demonstration that the affiant
is an expert, and 2) an explanation of facts and reasons in the affidavit supporting the af-
fiant’s expert’s opinion.ll An affidavit made on “information and belief” is insufficient,'?
as are mere unsupported conclusions.”? As the Supreme Court has held, reliable expert

opinion must be based on “more than subjective belief or unsupported speculation.”"*

B. National Environmental Policy Act

The National Environmental Policy Act (NEPA) requires that federal agencies
prepare an Environmental Impact Statement (ELS) that describes the potential environ-
mental impacts of a proposed major federal action significantly affecting the environment
and discussing any reasonable alternatives. 42 U.S.C. § 4332; 40 C.F.R. § 1502.14. An
EIS should provide “sufficient discussion of the relevant issues and opposing viewpoints
to enable the decisionmaker to take a ‘hard look’ at environmental factors and make a

reasoned decision.” Louisiana Energy Services (Claiborne Enrichment Center), CLI-98-

3,47 NRC 77, 88 (1998) (citing Tongass Conservation Society v. Cheney, 924 F.2d

? See, Private Fuel Storage, L.L.C. (Independent Fuel Storage Installation), LBP-99-23, 49 NRC 485, 491
(1999); Applicant’s Motion For Summary Disposition of Utah Contention C — Failure to Demonstrate
Compliance With NRC Dose Limits,” dated April 21, 1999, at 4-16.

"®1d. at 10-15.

"' See Mid-State Fertilizer Co. v. Exchange Nat’l Bank, 877 F.2d 1333, 1339 (7™ Cir. 1989); Carolina
Power & Light Co. (Shearon Harris Nuclear Plant, Units | and 2), LBP-84-7, 19 NRC 432, 447 (1984).

12 Columbia Pictures Industries, Inc. v. Professional Real Estate Investors, Inc., 944 F.2d 1525, 1529 (9[h
Cir. 1991), aff’d on other grounds, 508 U.S. 49 (1993).

" Public Service Co. of New Hampshire (Seabrook Station, Units 1 and 2), LBP-83-32A, 17 NRC 1170,
1177 (1983); Private Fuel Storage, L.L.C. (Independent Spent Fuel Storage Installation), LBP-99-35, 50
NRC 180, 194 (1999).

14 Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 590 (1993).




1137, 1140 (D.C. Cir. 1991)). The necessary level of detail required in an EIS is that
which provides “information sufficient to permit a reasoned choice of alternatives as far

as environmental aspects are concerned.” All Indian Pueblo Council v. United States,

975 F.2d 1437, 1444 (10™ Cir.) (1992) (quoting NRDC v. Morton, 458 F.2d 827, 836

(D.C. Cir. 1972)).
Agency compliance with NEPA is evaluated under a “rule of reason” standard.

NRDC v. Morton, 458 F.2d 827, 836 (D.C. Cir. 1972); Claiborne CLI-98-3,), 47 NRC at,

97. NEPA requires an analysis “appropriate for the proposal and not the maximum pos-

sible environmental analysis for every proposal.” Public Service Co. of New Hampshire

(Seabrook Station, Units 1 and 2), CLI-77-8, 5 NRC 503, 542 (1977). Thus, impacts are
discussed in proportion to their significance. See 10 C.F.R. §§ 51.29(a)(2) and (3),
51.45(a)(1). Insignificant impacts need receive little or no treatment in the DEIS. See 10
C.F.R.§ 51.29(a)(3). Further, it is well settled that NEPA does not require evaluation of
environmental impacts that are deemed only “remote and speculative” possibilities.'?

In addition to the DEIS, the environmental record in this proceeding also includes

material filed with this motion. See Allied-General Nuclear Services (Barnwell Nuclear

Fuel Plant Separations Facility), ALAB-296, 2 NRC 671, 680 (1975).
III. PFSIS ENTITLED TO SUMMARY DISPOSITION OF UTAH DD
Although the State filed its contentions against the ER, it is appropriate for the
Board to consider the State’s environmental contentions as challenges to the DEIS.'®
Claiborne, CLI-98-3, 47 NRC at 84. As will be seen, since the potential impacts of the

facility on certain animal and plant species are clearly addressed in the DEIS, as well as

' Yankee Atomic Electric Co. (Yankee Nuclear Power Station), LBP-96-2, 43 NRC 61, 89 (1996) (quoting
Limerick Ecology Action v. NRC, 869 F.2d 719, 739 (3" Cir. 1989))

' NEPA applies only to “federal actions” and, therefore, only to the NRC Staff’s environmental analysis.
Long Island Lighting Co., (Shoreham Nuclear Power Station, Unit 1), CLI-91-2, 33 NRC 61, 70 (1991)
(citing cases).




by the evaluations of PFS’s experts.'” The State has failed to identify experts on Basis 2,
3 and 4, and its witness for Basis 1 could only provide unsupported speculation and belief
as support for Basis 1 therefore PES is entitled to summary disposition.

A. The DEIS evaluates all relevant impacts related to the peregrine falcon that
nest in the Timpie Springs Waterfowl Management Area (“TSWMA”) and
shows them to be insignificant

The State has asserted in discovery that PFSF environmental analysis has failed to
adequately assess four potential impacts of the PSFS on peregrine falcons whose habitat
is the Timpie Springs WMA: the impact of increased rail and/or automotive traffic on the
falcons themselves, the impact of such traffic on species that are prey to the peregrine
falcon, the impact of loss of habitat on peregrine prey species, and the impact of pere-
grine prey species’ exposure to radiation. However, as elaborated on below, the DEIS
addresses each of these issues, and establishes that the impact of each on the peregrine
falcon is insignificant. Further, the State’s sole expert witness, Dr. Frank Howe, has of-
fered no factual basis to support these assertions. In his deposition, the State witness of-
fered only speculative statements that do not create a material issue of fact as to whether
the facility would have a significant adverse impact on peregrine falcons.

In contrast to the State’s vague speculation, PFS’s expert has specifically ad-
dressed each of the issues raised by the State. As discussed in Dr. White’s declaration the
peregrine falcons at the Timpie Springs WMA already successfully live within about a
mile of (1) a major interstate freeway, (2) the main rail line of a major railroad, and (3) a
major industrial. Id. 420, 30. Indeed, as Dr. White notes, peregrines successfully live

in many settings with much more activity, including major metropolitan areas. Id. Y 23.

'” The Board may reach a conclusion on an issue based on evidence submitted to it with this motion even if
the information is not contained within the DEIS itself. In that instance the DEIS would be “deemed
amended pro tanto” without need for formal redrafting. See Barnwell, ALAB-296, 2 NRC at 680.



Therefore, given the inability of the State’s expert, as evidenced in the deposition tran-
script, to come up with some unique facts, to suggest that the PFSF will some how have
an adverse harm that is not considered in the EIS, PFSF is entitled to summary disposi-

tion on this issue.

1. The Actual Operation of the PFSF Will Have No Adverse Ef-
fect on Peregrines or Their Prey Species

The State incorrectly asserts that PFSF environmental analysis has not taken into
account the effects of increased traffic levels on peregrine falcons or their prey species.
In fact, the effect of vehicle traffic and railroad traffic is assessed in ’;he DEIS (4.4.2.2,
5.4.2.2). During construction of the facility, there will be a maximum increase of ap-
proximately 560 vehicle trips per day along Skull Valley Road (DEIS 4.5.1.6). There
would be no additional vehicle trips on the Skull Valley Road associated with the con-
struction of the rail line option, which would be on the western side of Skull Valley
(DEIS 5.5.1.1). Independent of either transportation option, the operation of the facility
would add 86 vehicle trips per day along Skull Valley Road, a 14.9% greater use of the
Skull Valley Road between losepa and Interstate 80 (DEIS 4.5.2.6) than the baseline use
established in the DEIS. Depending on the transportation option used, nominal additional
traffic would occur during operations. If the preferred rail option is used, one rail trip per
week would be expected (DEIS 2.1.2.1, 5.7.2.4). If the ITP option is used, an additional
eight heavy haul truck trips per week would be expected along Skull Valley Road (DEIS
5.7.2.4). These levels of traffic would have no impact on peregrines directly because the
increase in traffic associated with any of the proposed transportation alternatives will not
significantly increase the probability of direct peregrine fatalities through collisions with
automobiles or trains. White Decl. 1 28, 33-34.

Likewise, these traffic levels will not interfere with peregrine behaviors such as

foraging, breeding or rearing young. Far greater activity is already present at the Cargill



salt processing plant, less than a mile from the nesting tower, without disruption to the
peregrines nesting in the Timpie Springs WMA. White Decl. § 30. Given the current
levels of vehicular and human foot traffic already in much closer proximity to the Timpie
Springs WMA nest, and the lack of impact of the existing traffic levels, none of the
transportation alternatives for construction and operation of the PFSF will have a nega-
tive effect on peregrines. White Dec. 9 25, 30.

The State also asserts that PFS has failed to address the impacts on peregrine prey
species of their potential exposed to radiation. Again, this is incorrect. The ER and
DEIS address the radiation dose levels to which wildlife, including peregrine prey spe-
cies, will be exposed within the cask storage area (ER 4.2.9.2.2, DEIS 4.4.2.2), at the se-
curity fence surrounding the restricted-access area (ER 4.2.9.2.2, DEIS ), at the range
fence that encloses the Owner Controlled Area (ER 4.2.9.1.1, DEIS), and at the ITP
(DEIS 5.7.2.4). The dose levels at each of these locations are inconsequential to the prey
species. Hoffman Dec. § 16. Moreover, peregrine falcons that consume such prey spe-
cies would suffer no adverse effects. Hoffman Dec. §{ 17-18.

In relation to the effect of direct collisions with cars or trains, the State’s witness
was unaware of any documented case from Utah of a pregerine being struck by a train
(Howe Dep. at 44, 47) and was uncertain about the incidence of peregrine fatalities
caused by collisions with automobiles believing that there . (Howe Dep. at 48-5).
Likewise, the only postulated fatalities of prey species from train or vehicle collisions
that the State’s witness offered involved California Gulls (Howe Dep. at 59-60), which
are not a preferred prey species of the peregrine falcon. White Dec. § 38.

When asked about his radiological concerns, the State’s witness indicated that he
did not dispute any of the dose calculations that are contained in PFS’s environmental
analyses or have any basis for disputing those calculations. Howe Dep. at 27-28. When
asked about the practical effect of those calculations, the State’s witness provided no

factual basis for his concerns other than speculating, without any explanation of what dif-
9



ference this would make, that there may be a difference between actual daily dose rates

and average dose rates (Howe Dep. at 28).

2. The Loss of Potential Peregrine Falcon Prey Habitat through
Construction and Operation of the PFSF Will Have No Effect
on Peregrine Falcons

The State argues that the peregrine falcon population may be affected by the loss
of habitat to the prey species that will result from the construction and operation of the
PFSF, and that this impact has not been adequately considered. In fact, the DEIS and the
ER both assess the possible loss of habitat of potential peregrine prey species by de-
scribing the amount and type of habitat lost during construction and operation of the
PFSF (DEIS 4.4.3.2), the ITP (DEIS 5.4.1.2), and the railroad corridor (DEIS 5.4.2.2).
Likewise, the impact of this loss of habitat on raptors, such as peregrine falcons is as-
sessed (DEIS 4.4.3.2 (PFSF), 5.4.1.2 (ITP), 5.4.2.2 (railroad corridor)).

The DEIS evaluates the loss of foraging area caused by construction and opera-
tion of the PFSF (DEIS 4.4.3.2) as well as the loss of foraging area due to thevpossible
construction and operation of the ITP (DEIS 5.4.1 .2).. In each instance, the DEIS evalu-
ates the impact on the foraging of raptors generally and peregrine falcons, in particular,
and determines it is small."®

This conclusion is correct and amply supported. The loss of foraging area due to
the construction of the PFSF will not have any impact on the ability of falcons to feed
because of the substantial distance from the PFS site to the TSWMA (25 miles), and the

lack of abundant prey due to poor habitat for peregrine prey species at the PFSF.

18 “The construction of the ITF would have a small impact to peregrine falcons because only a small
amount of land would be altered at the I'TF and it is unlikely that the falcons foraging bases (small mam-

mals and birds) would be significantly impacted.” Id. at 5-17.

10



While the ITP is closer to the TSWMA, the 4.5 hectares of shrub-steppe vegeta-
tion habitat represents a small proportion of the likely foraging area of a Timpie Springs
based falcon. White Dec. §{ 41-43. Moreover, peregrines at Timpie Springs would pre-
fer the greater prey densities and larger prey size in the wetlands away from the ITP site
than the lower prey densities that will be present at the ITP. White Dec. 1§ 36-37. The
loss of habitat at the PFSF and at the ITP (if the I'TP option is exercised) will have no im-
pact on peregrine prey species, and thus no impact on the falcon population. White Dec.
99 41-43, 46-47, 49, 51-52.

Likewise, if the preferred (rail corridor) mode of transportation is used to deliver
spent nuclear fuel to the PFSF, there will be virtually no impact to habitat TSWMA based
falcons may use for foraging. The rail corridor runs down the west side of Skull Valley,
approximately 20 miles west of Timpie, and well outside a Timpie Springs WMA based
peregrine falcon’s foraging range. White Dec. § 44. The construction of the new line
would temporarily clear 314 hectares along the rail line, and leave 63 hectares perma-
nently cleared during the operation of the facility (DEIS 2.1.1.3). These areas of tempo-
rary or permanent loss of habitat are largely cold desert shrub-steppe, which attracts few
species that would be of interest to peregrines. White Dec. ] 41,44. The combination of
distance and lack of attractive prey species makes the impact of construction and opera-
tion of the low rail corridor on peregrines insignificant.

The State’s witness was also unable to do anything other than speculate concern-
ing the potential loss of prey habitat. First, the witness was uncertain as to what habitat
was present at the site of the proposed ITP (or along the proposed rail corridor), or how
much habitat would be affected (Howe Dep. at 62-64). Moreover, Howe was not aware
of whether peregrine falcons from the Timpie Springs WMA foraged in the area of the
proposed rail corridor (Howe Dep. at 64). The State’s witness did indicate, however, that

the Skull Valley, generally, does not have good habitat that would support peregrine fal-

11



con prey species (Howe Dep. at 67). The witness could only speculate as to which prey
species might be present at the PFSF site (Howe Dep. at 73.)

B. PFS Has Adequately Assessed the Presence of Skull Valley Pocket Gophers
at the PFSF and the Potential Impact of PFSF Operations on the Skull Valley
Pocket Gophers

The State asserts that PFS has failed to include information on pocket gopher
mounds that may be impacted by the PFSF. In fact, the DEIS (4.4.1.2,4.4.52,5.4.1.5,
5.4.4.2) specifically addresses the impact of the proposed project on Skull Valley Pocket
Gophers, and establishes that the potential impact is insignificant and may even provide

more suitable habitat for gophers at the PFSF OCA due to the revegetation plan.

1. Construction of the PFSF Will Not Affect Skull Valley Pocket
Gopher Populations

A survey of pocket gopher mounds in Skull Valley conducted during April and
May 2001, found four mounds along the proposed access road to the PFSF site, no
mounds at the PFSF site itself, and a total of seven mounds along the proposed rail corri-
dor (Pritchett Dec. § 25, 39, 34). These figures demonstrate that the habitat at the PFSF
site is unsuitable to pocket gopher habitation (Pritchett Dec. § 25).

In addition, there are suitable locations outside the affected area where potentially
affected gophers could be moved (Pritchett Dec. 9 37,39). PFS has committed to relo-
cating any potentially affected pocket gophers to suitable habitats out of the affected ar-
eas.

Even in the absence of such relocation, the anticipated loss of gophers due to the
PFSF construction would have no significant effect on the robust populations of the Skull

Valley Pocket Gophers in their natural habitat in Skull Valley (Pritchett Dec.§41).

2. Operation of the PFSF Will Not Have Any Effects on Skull
Valley Pocket Gopher Populations

12



The State has also suggested in its discovery responses that PFS has not taken into
account the effect of increased traffic levels on Skull Valley Pocket Gophers. This is in-
correct. The DEIS evaluates the effect of the increased traffic levels on wildlife generally
(DEIS 4.4.2.2). Because they spend almost their entire lives under ground, pocket go-
phers are far less susceptible than other wildlife to any increase fatality due to traffic
(Pritchett Dec. 9 42-45). The increased traffic levels due to the PFSF’s construction or
operation will thus have no significant impact on pocket gopher populations (Pritchett
Dec. 7 45).

Thus, neither the construction nor the operation of the PFSF will adversely affect
the population of Skull Valley Pocket Gophers, and no environmental impacts will be
sustained on that basis.

C. PFS Has Adequately Assessed the Impact of the PFSF on Small Spring
Parsley and Pohl’s Milkvetch

The State asserts that the License Application fails to adequately assess the impact
of the PFSF on two plant species, Pohl’s milkvetch and Small Spring Parsley. In fact,
PFS has conducted three surveys of areas that may be affected by the PFSF to establish
the potential presence of these species (Kass Dec. § 6). These three surveys covered the
area within the PFSF outside perimeter, the ITP site, the rail corridor, and the alternate
rail corridor. Neither Pohl’s milkvetch or Small Spring Parsley were located in any of
these areas.”’ Also, to the extent that any suitable habitat for Pohl’s milkvetch existed,
such habitat was overgrown with invasive annuals, whose presence inhibits the estab-
lishment of species such as Pohl’s milkvetch (Kass Dec. 1 9, 11). Habitat suitable for

Small Spring Parsley is completely absent from any of the areas surveyed (Kass Dec.

8,11, 13).

' While Pohl’s milkvetch was found in Skull Valley in May 1998, it was located outside of the areas that
would be affected by any proposed portion of the PFSF project, on a road that leads to Hickman Knolls and
would not be used for any facility traffic. Kass Dec. 17.

13



In addition, PFS proposes to undertake mitigation efforts to minimize disturbing
any populations of Pohl’s milkvetch or Small Spring Parsley that may be found within
the project areas (DEIS 4.4.3.1, 4.4.5.1, 9.4.2). These mitigation methods are appropriate
for both species (Kass Dec. § 21).

For those reasons, the construction and operation of the PFSF will have no ad-
verse impact on the Pohl’s milkvetch and Small Spring Parsley populations in Skull Val-
ley.

D. PFS Has Adequately Addressed Possible Radiological Impacts of the Facility
on Private Domestic Animal (Livestock) and Plant (Produce) Species.

The State’s final asserted basis for Contention Utah DD is that PFS has failed to
take into account the radiological effects of operation of the PFSF on individual farming
operations in Skull Valley; agricultural products prepared for personal use, human or
animal systems, food chain alteration, and bee keeping operations. However, each of the
items raised by the State is adequately addressed in the radiological analyses contained in
the ER and DEIS. Those documents provide dose rates for exposure of wildlife and hu-
mans at various points inside and outéide the facility. Among other calculations, dose
rates are provided for: the transportation of the spent nuclear fuel to the PFSF, (DEIS
5.7.2), the OCA boundary fence (ER 4.9.2.1.1, DEIS 4.7.2.1), the security fence that en-
closes the restricted-access area (ER 4.2.9.2.2, DEIS 4.2.2), and the top and sides of the
storage casks (ER 4.2.9.2.2, DEIS 4.2.2). The compliance of these dose rates with appli-
cable guidelines or regulations is also documented in the ER (4.2.9.2.2) and DEIS
(4.4.2.2).

Not only are the potential maximum radiological doses at all these locations
within the acceptable limits set by NRC regulations, but the lack of effect of PFSF opera-
tions on livestock, plant produce and the human food chain is demonstrated by the fact

that there are many places worldwide where humans and animals are exposed to back-
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ground radiation doses that are significantly higher than those attributable to the proposed
facility, without detectable adverse health effects. (Hoffman Decl. § 20).

Moreover, the DEIS and ER analyze the effect of the radiation doses for wildlife
(ER 4.2.9.2.2, DEIS 4.4.2.2) and humans (ER 4.2.9.1.1, DEIS 4.7.2.1). These dose rates
will have no deleterious effects on humans, livestock or domestic produce (Hoffman
Decl.§ 22). Thus, radiation doses from operation of the PFSF will have no measurable
adverse impact on domestic animals or plants, or the human population that consumes
them.

Iv.  CONCLUSION
For the foregoing reasons, the Board should grant PFS summary disposition of

Utah DD.
Respectfully submitted,

Jay E. Silberg
Ernest L. Blake, Jr.

Paul A. Gaukler

Blake J. Nelson

SHAW, PITTMAN

2300 N Street, N.W.

Washington, DC 20037

(202) 663-8000

Counsel for Private Fuel Storage L.L.C..
Dated: June 29, 2001 :
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of

PRIVATE FUEL STORAGE L.L.C. Docket No. 72-22

(Private Fuel Storage Facility)

STATEMENT OF MATERIAL FACTS
ON WHICH NO GENUINE DISPUTE EXISTS

Applicant submits, in support of its motion for summary disposition of Utah DD, this

statement of material facts as to which the Applicant contends there is no genuine issue to be

heard.

1. Private Fuel Storage, L.L.C. (“PFS”) submitted an Environmental Report (“ER”)
with its initial License Application dated June 20, 1997.

2. On November 23, 1997, the State of Utah filed as part of its contentions,
Contention Utah DD, challenging the sufficiency of PFS’s assessment of the
“potential impacts and effects from the construction, operation and
decommissioning of the ISFSI and the transportation of spent fuel on the ecology
and species in the region as required by 10 CFR §§ 72.100(b) and 72.108 and
NEPA.”

3. On April 22, 1998, the Atomic Safety and Licensing Board (“Licensing Board” or
“Board”) admitted Utah DD. Private Fuel Storage, L.L.C. (Independent Fuel
Storage Installation), LBP-98-7, 47 NRC 142, 204-05 (1998). As currently
admitted, Utah DD asserts:

The Applicant has failed to adequately address the potential
impacts and effects from the construction, operation and
decommissioning of the ISFSI and the transportation of spent fuel
on the ecology and species in the region as required by 10 C.F.R.
§§ 72.100(b) and 72.108 and NEPA in that the License Application



has not estimated potential impacts to ecosystems and “important
species” as follows:

1. The License Application fails to address all possible impacts on
federally endangered or threatened species, specifically the
peregrine falcon nest in the Timpie Springs Waterfowl
Management Area.

2. The License Application fails to include information on pocket
gopher mounds which may be impacted by the proposal.

3. The License Application has not adequately identified plant
species that are adversely impacted or adequately assessed the
impact on those identified, specifically the impact on two “high
interest” plants, Pohl’s milkvetch and small spring parsley.

4. The License Application does not identify, nor assess the
adverse impacts on, the private domestic animal (livestock) or the
derivative plant (farm produce) species in the area.

In June 2000, the NRC Staff issued NUREG-1714, “Draft Environmental Impact
Statement for the Construction and Operation of an Independent Spent Fuel
Storage Installation on the Reservation of the Skull Valley Band of Goshute
Indians and the Related Transportation Facility on Tooele County, Utah”
(“DEIS™).

Basis 1: Peregrine Falcons

10.

A nesting tower was constructed in the Timpie Springs Wildlife Management
Area (WMA) in 1983. White Dec.  17.

This nesting tower is approximately one mile to the east of a salt processing plant
located adjacent to the Timpie I-80 Interchange. White Dec. § 17, 30.

There is significant vehicular traffic and human foot traffic at the Cargill salt
processing plant located at Timpie Springs. White Dec. 1Y 28, 30.

The proposed ITP will be located 1.8 miles west of the Timpie I-80 Interchange.
White Dec. § 13.

The Timpie Springs WMA tower has been used for nesting since 1988. White
Dec. § 17.

Timpie Springs WMA based falcons have successfully bred at the tower, except
for a four-year period ending in 1999. White Dec. § 17.



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

The successful breeding of the Timpie Springs WMA peregrine falcons indicates
that they have acclimatized to the vehicular and human foot traffic present along
[-80 and the salt processing plant. White Dec. § 30.

Increased automobile traffic due to construction and operation of the PFSF will
have no impact on the peregrine falcons foraging or breeding at the Timpie
Springs WMA. White Dec. | 28, 33, 34.

Increased automobile traffic due to construction and operation of the ITP, if the
heavy-haul truck transportation option is used, will have no impact on the Timpie
Springs WMA peregrine falcons’ foraging or breeding. White Dec. 1 28, 33, 34.

If the proposed rail corridor is built along the west side of the Skull Valley as
proposed, the one train trip per week to the facility will have no impact on the
Timpie Springs WMA peregrine falcons’ foraging or breeding. White Dec. Y 28,
33, 34.

Increased automobile traffic due to construction and operation of the PFSF will
not result in any significant increase in the probability of Timpie Springs WMA
peregrine fatalities due to collisions with automobiles. White Dec. {{ 23-24, 34.

Increased automobile traffic due to construction and operation of the ITP, if the
heavy-haul truck transportation option is used, will not result in any significant
increase in the probability of Timpie Springs WMA peregrine fatalities due to
collisions with automobiles. White Dec.Y 4 23-24, 34.

If the proposed rail corridor is built along the west side of the Skull Valley as
proposed, the one train trip per week to the facility will not result in any
significant increase in the probability of Timpie Springs WMA peregrine fatalities
due to collisions with trains. White Dec. Y 23-24, 34.

Increased automobile traffic due to construction and operation of the PFSF will
not result in any significant increase in the probability of automobile collisions
with prey species of Timpie Springs WMA peregrine falcons. White Dec. §7 37,
39-40.

Increased automobile traffic due to construction and operation of the ITP, if the
heavy-haul truck transportation option is used, will not result in any significant
increase in the probability of automobile collisions with prey species of Timpie
Springs WMA peregrine falcons. White Dec. § 37, 39-40. :

If the proposed rail corridor is built along the west side of the Skull Valley as
proposed, the one train trip per week to the facility will not result in any
significant increase in the probability of train collisions with prey species of
Timpie Springs WMA peregrine falcons. White Dec. 9 37, 39-40.



21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

The largest concentrations of suitable peregrine prey species are in the immediate
Timpie Springs WMA wetlands habitat. This is in the opposite direction of the
proposed ITP site. White Dec. 4 36-37.

Adult California gulls do not constitute a large proportion of a Timpie Springs
WMA falcon’s prey base. White Dec. § 38.

The habitat at the proposed ITP consists of cold desert shrub-steppe. This habitat
is only marginally suitable for some peregrine prey species. These species
generally will not be attractive to Timpie Springs WMA peregrine falcons who
have more attractive prey concentrations closer to the nesting tower. White Dec.
941-43.

The habitat at the proposed PFSF consists of habitat is suitable for species such as
the horned lark, Western meadowlark, sage thrasher, and lark sparrow. These
species generally do not nest in adequate densities to be attractive to Timpie
Springs WMA peregrine falcons who have more attractive prey concentrations
closer to the nesting tower. White Dec. {9 46, 49, 51-52.

The habitat along the proposed rail corridor consists of consists of cold desert
shrub-steppe. This habitat is only marginally suitable for some peregrine prey
species. These species generally will not be attractive to Timpie Springs WMA
peregrine falcons who have more attractive prey concentrations closer to the
nesting tower. White Dec. | 41-44.

The distance of 25 miles between the PFSF and the nesting tower at the Timpie
Springs WMA makes it very unlikely that a Timpie Springs WMA based falcon
would forage regularly near the PFSF site. White Dec. | 46-52.

The distance of 20 miles between the north end of the rail corridor and the nesting
tower at the Timpie Springs WMA, combined with the small amount of prey
makes it very unlikely that a Timpie Springs WMA based falcon would forage
regularly along the rail corridor. White Dec. § 31, 41-44.

The loss of 4.5 hectares of cold desert shrub-steppe habitat at the proposed ITP
site would have no significant impact on Timpie Springs WMA peregrine falcons
prey base. White Dec. § 43.

b

The loss of habitat at the proposed PFSF site would have no significant impact on
Timpie Springs WMA peregrine falcons’ prey base. White Dec. 9 46, 52.

The loss of habitat along the proposed rail corridor from wildfire or construciton
would have no significant impact on Timpie Springs WMA peregrine falcons’
prey base. White Dec. § 44.

Peregrine falcon prey species at the proposed PFSF would receive a maximum
radiation dose of 61.3 rem per year. Hoffman Dec. § 15.



32.

33.

34.

Peregrine falcon prey species at the proposed ITP would receive a radiation dose
that would have an upward bound of approximately 1.49 rem per year. Hoffman
Dec. § 12.

Exposure of peregrine prey species at the maximum dose rate of 61.3 rem per
year would have no affect on the prey species. Hoffman Dec.  16.

There will be no harmful effects to peregrine falcons that consume prey species
that have been exposed to a maximum radiation dose of 61.3 rem per year .
Hoffman Dec. § 17.

Basis 2: Skull Valley Pocket Gophers

35.

36.

37.

38.

39.

40.

41.

42.

44,

Skull Valley Pocket Gophers range over an approximately 500 square mile region
within Skull Valley. Pritchett Dec. § 20.

The PFSF site does not generally contain suitable habitat for Skull Valley Pocket
Gophers with the exception of the very southeastern corner of the OCA. Pritchett
Dec. § 25.

The survey of the PFSF OCA and the access road to the PFSF, only four gopher
mounds were located that would be affected by the construction of the access
road. Pritchett Dec. 4 30.

Outside of the access road right of way, suitable habitat for Skull Valley Pocket
Gophers exist for relocation of gophers from the four affected burrows. Pritchett
Dec. §31.

Local populations of Skull Valley Pocket Gophers outside the access road right of
way are robust. Pritchett Dec. 31, 43.

Any gophers from the four affected burrows will be relocated into nearby suitable
habitat. Pritchett Dec. 9§ 37, 39.

Even if the relocation of the gophers from the three affected burrows were
unsuccessful, the local population and Valley-wide population of the Skull Valley
Pocket Gophers would not be negatively affected. Pritchett Dec. | 41.

The survey of the proposed rail corridor located seven gopher burrows that would
be affected by the construction of the rail line. Pritchett Dec. § 34.

Any gophers from the seven affected burrows will be relocated into nearby
suitable habitat. Pritchett Dec. 1§ 37, 39.

Even if relocation of the gophers from the affected burrows were unsuccessful,
the local population and Valley-wide population of the Skull Valley Pocket
Gophers would not be negatively affected. Pritchett Dec. §41.



45.

46.

47.

Increased automobile traffic due to construction and operation of the PFSF will
not result in any significant increase in the probability of automobile collisions
with Skull Valley Pocket Gophers. Pritchett Dec. § 45.

Increased automobile traffic due to construction and operation of the ITP, if the
heavy-haul truck transportation option is used, will not result in any significant
increase in the probability of automobile collisions with Skull Valley Pocket
Gophers. Pritchett Dec. | 43-45.

If the proposed rail corridor is built along the west side of the Skull Valley as
proposed, the one train trip per week to the facility will not result in any
significant increase in the probability of train collisions with Skull Valley Pocket
Gophers. Pritchett Dec. § 45.

Basis 3: Pohl’s milkvetch and Small Spring Parsley

43.

49.

50.

51.

52.

53.

54.

55.

56.

57.

No suitable habitat for Small Spring Parsley is present at the proposed PFSF or
ITP sites. Kass Dec. {{ 8, 20.

No suitable habitat for Small Spring Parsley is present along the Skull Valley
Road or the proposed rail corridors. Kass Dec. 9 8, 20.

No Small Spring Parsley was located at the proposed PFSF or ITP sites, or along
either the Skull Valley Road or the proposed rail corridors during three surveys
conducted in May 1998, June 1998, and June 1999. Kass Dec. § 20.

No Pohl’s milkvetch was located at the proposed PFSF or ITP sites, or along
either the Skull Valley Road or the proposed rail corridors during the three
surveys conducted in May 1998, June 1998, and June 1999. Kass Dec. q 16.

Very little suitable habitat for Pohl’s milkvetch exists throughout the areas
surveyed. Kass Dec. 1 8, 16.

Suitable habitat that does exist for Pohl’s milkvetch that does exist is dominated
by invasive annuals. Kass Dec. 4 8,16

The presence of the invasive annuals in this habitat inhibits the establishment of
Pohl’s milkvetch into suitable habitat. Kass Dec. q 16.

There is a very low probability that Pohl’s milkvetch will occur in any of the
surveyed areas. Kass Dec. § 16.

There is a very low probability that Small Spring Parsley will occur in any of the
surveyed areas. Kass Dec. § 20.

The mitigation measures proposed by PFS are adequate to deal with any
populations of Pohl’s milkvetch that may occur in an affected area. Kass Dec. |
21.



58.

The mitigation measures proposed by PFS are adequate to deal with any
populations of Small Spring Parsley that may occur in an affected area. Kass
Dec. | 21.

Basis 4: Livestock and Agriculture

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

The closest point at which domestic animal (livestock) or domestic plant
(produce) life can approach the PFSF is the four-strand barbed wire range fence at
the edge of the OCA. Hoffman Dec. § 10.

A domestic range animal or domestic plant that was located at that closes point
would receive a maximum radiation dose of 9.20 mrem per yar. Hoffman Dec.
10, 19.

The exposure to a maximum radiation dose of 9.20 mrem per year would have no
significant ill-effects on any animal or plant so exposed. Hoffman Dec. Y 10, 19.

Exposure of domestic plants or animals to radiation doses of 9.20 mrem per year
would have no effect on agricultural products (e.g., meat, eggs, milk) produced by
or from those plants or animals. Hoffman Dec. § 19.

No ill-effect would accrue to humans that consumed any agricultural products
produced by or from domestic plants and animals exposed to the maximum
radiation doses at the perimeter of the PFSF OCA. Hoffiman Dec. § 22.

The only domestic plant or animal that would be able to approach the PFSF more
closely is bees. Hoffman Dec. § 21.

The restricted-access area will be devoid of vegetation that might attract bees.
Hoffman Dec. § 21.

Even assuming that a bee would spend an entire half-year in contact with storage
casks, the maximum radiation dose the bee would receive would be 61.3 rem per

year. Hoffman Dec. 9§ 6, 15, 21.

" Exposure of bees to a maximum radiation dose of 61.3 rem per year would have

no effect on the bee itself. Hoffman Dec. § 21.

Exposure of bees to a radiation dose of 61.3 rem per year would have no effect on
the honey the bee produces. Hoffman Dec. § 21.

Humans would neither be exposed to radiation or would suffer any ill-effects
from consuming honey produced by bees subject to a maximum radiation dose of
61.3 rem per year. Hoffman Dec. ¥ 21.

Assuming an animal is exposed to a maximum radiation dose of 61.3 rem per year
at the air inlet duct of a storage cask, no ill-effect would accrue to any animal so
exposed. Hoffman Dec. 4 15-18.



71.  Assuming an animal is exposed to a maximum radiation dose of 61.3 rem per year
at the air inlet duct of a storage cask, no “genetic” or inheritable effect of that
exposure would occur as a result of that exposure. Hoffman Dec. 9 22.

72.  There will be no alteration of either wildlife or human food chains as a result of
exposure of plants or animals to radiation from the PFSF. Hoffman Dec. qf 22-
23.

Document #: 1134081 v.1



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of
PRIVATE FUEL STORAGE L.L.C.

(Private Fuel Storage Facility)

Docket No. 72-22

ASLBP No. 97-732-02-1SFSI

CERTIFICATE OF SERVICE

I hereby certify that copies of Applicant’s Motion for Summary Disposition of

Utah Contention DD — Ecology and Species were served on the persons listed below

(unless otherwise noted) by electronic mail with conforming copies by U.S. mail, first

class postage prepaid, this 29" day of June 2001.

G. Paul Bollwerk 1II, Esq., Chairman Ad-
ministrative Judge :
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: GPB@nrc.gov

Dr. Peter S. Lam

Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: PSL@nrc.gov

Dr. Jerry R. Kline

Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

e-mail: JRK2(@nrc.gov; kjerry@erols.com

* Office of Commission Appellate
Adjudication
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001



Office of the Secretary

U.S. Nuclear Regulatory Commission

Washington, D.C. 20555-0001

Attention: Rulemakings and Adjudications
Staff

e-mail: hearingdocket@nrc.gov

(Original and two copies)

Catherine L. Marco, Esq.
Sherwin E. Turk, Esq.
Office of the General Counsel
Mail Stop O-15 B18§
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
e-mail: pfscase@nrc.gov

John Paul Kennedy, Sr., Esq.

David W. Tufts, Esq.

Confederated Tribes of the Goshute
Reservation and David Pete

Durham, Jones & Pinegar

111 East Broadway, Suite 900

Salt Lake City, Utah 84105

e-mail: dtufts@djplaw.com

Diane Curran, Esq.

Harmon, Curran, Spielberg &
Eisenberg, L.L.P.

1726 M Street, N.W., Suite 600

Washington, D.C. 20036

e-mail:DCurran. HCSE@zzapp.org

*Richard E. Condit, Esq.
Land and Water Fund of the Rockies
2260 Baseline Road, Suite 200
Boulder, CO 80302

* By U.S. mail only

* Adjudicatory File

Atomic Safety and Licensing Board Panel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Denise Chancellor, Esq.
Assistant Attorney General

Utah Attorney General’s Office
160 East 300 South, 5" Floor
P.O. Box 140873

Salt Lake City, Utah 84114-0873
e-mail: dchancel@state. UT.US

Joro Walker, Esq.

Land and Water Fund of the Rockies
2056 East 3300 South, Suite 1

Salt Lake City, UT 84109

e-mail: joro6l@inconnect.com

Danny Quintana, Esq.

Skull Valley Band of Goshute Indians
Danny Quintana & Associates, P.C.
68 South Main Street, Suite 600

Salt Lake City, Utah 84101

e-mail: quintana@xmission.com

Samuel E. Shepley, Esq.

Steadman & Shepley, LC

550 South 300 West

Payson, Utah 84651-2808

e-mail: Steadman&Shepley@usa.com

Powd) Haoulob.

Paul A. Gaukler
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of )
)

PRIVATE FUEL STORAGE L.L.C. ) Docket No. 72-22
)
)

(Private Fuel Storage Facility) ASLBP No. 97-732-02-ISFSI

DECLARATION OF CLAYTON M. WHITE

Clayton M. White states as follows under penalties of perjury:

I INTRODUCTION

1. - Tam currently a Professor of Zoology at Brigham Young University,
Provo, Utah. In that capacity, I (a) teach courses in vertebrate zoology and various
courses dealing with omithology (the branch of zoology dealing with birds), such as
general ornithology, world bird families, and raptor (bird of prey) biology; (b) give
special lectures on birds or endangered species in such courses as bioethics, ecology, and
conservation biology; (c) perform research in my field of expertise, including the
publication of research papers in peer reviewed literature; (d) am the curator of
ornithology at the Monte L. Bean Museum at Brigham Young; and (e) direct graduate
student programs and mentor and counsel undergraduate students. I am providing this
declaration in support of a motion for summary disposition of Contention Utah DD (Utah
DD) in the above captioned proceeding concerning the Private Fuel Storage Facility

(PFSF).

2. My professional and educational experience is summarized in the
curriculum vitae attached as Exhibit 1 to this declaration. My area of expertise is the
study of raptors with a focus on diurnal raptors (active by day) and especially the genus
Falco and the peregrine falcon. Generally, my studies of raptors concern ecology (the

relationship between an organism and its environment), biogeography (the geographic



distribution of an organism), or systematics (the evolution and classification) of groups

and species.

3.

I have been studying the biology and systematics of the peregrine falcon

since about 1955, as a college undergraduate, and [ completed a Ph.D. dissertation on the

“Biosystematics of the North American Peregrine Falcon” in 1968. Further, I have

published over 150 articles and scientific papers of which about 90% are in the peer

reviewed literature. Of that total, approximately 70% deal with some aspect of the

biology of the peregrine falcon (see curriculum vitae). My various accomplishments and

studies concerning peregrine falcons include the following:

As a spin-off of my Ph.D. dissertation, I described a new, third subspecies
of peregrine falcons breeding in North American tundras — Falco
peregrinus tundrius. This subspecies makes up the bulk of migrants
moving along the eastern seaboard and the Gulf states during autumn and
spring migrations as they move as far south as central Argentina and
Chile.

In 1966, I and a colleague (Tom Cade) were contracted by the U.S. Fish
and Wildlife Service to collect enough peregrine material (blood, eggs,
tissue) from Alaska to establish the levels of presumed pesticides within
them because pesticides were thought to be the agent causing their decline
towards extinction. This was the first such study in the U.S. and firmly
established the relationship of pesticides and the declining numbers of
peregrine falcons.

I was a co-investigator on a contract from the National Science
Foundation and the Arctic Institute of North America as part of the
International Biological Program (an integrated program of biological
studies undertaken by the international scientific community from 1967 to
1971) to study peregrine falcons in Arctic Alaska.

I was a co-investigator on a contract to do environmental work on birds,
primarily peregrine falcons and bald eagles, in the Aleutian Islands during
the Atomic Energy Commission’s underground nuclear testing program.

I did the first and primary surveys for peregrine falcons and other
endangered species for the U.S Fish and Wildlife Service along the
proposed Alaska oil pipeline in the early 1970s and surveys for peregrine
falcons in western Alaska for the Bureau of Land Management during the
Alaska Native Claims Settlement Act period. The purpose of these



surveys was to document the location of peregrine falcons and other
endangered species in the area.

o In addition to my numerous studies of peregrine falcons in North America,
I was also sponsored by the Government of Victoria, Australia to do a 3
year study of peregrine falcons in that state in the mid-1970s and currently
I am in my fifteenth year of a study of peregrines in Fiji, Vanuatu, and
other parts of the South Pacific (where it is a rare species and at the
terminus of its world wide distribution).

3 I have advised 18 Masters thesis on raptors, of which 4 were on peregrine
falcons, and 8 Ph.D. dissertations on raptors, of which 3 dealt with some
aspect of peregrine falcon biology.

. Shortly after the peregrine falcon was placed on the endangered species
list in the first part of the 1970s, I was appointed by the U.S. Fish and
Wildlife Service to the Alaskan peregrine falcon recovery team and also to
the Interim recovery team for the western U.S. The purpose of these
teams was to identify actions that could be taken to increase the peregrine
falcon population.

. Because of my experience and understanding of peregrine falcons, I have
a contract to co-author, for Cornell University Press, the major work in
book form on “The Peregrine Falcons of the World” that is due to have the
first draft completed by January 2002. With the same co-author, we are
doing the species account on peregrine falcons for the landmark “The
Birds of North America” series published jointly by the Philadelphia
Academy of Sciences and the American Ornithologists’ Union.

. On numerous occasions I have served as a consultant for various private
firms and government organizations to produce environmental
assessments dealing with peregrine falcons (see curriculum vitae).

4. In addition to my studies of peregrine falcons generally, I and a colleague
(Richard Porter) published in 1973 the pioneering and only comprehensive study of
peregrines in Utah. This study included an analysis of the factors involved in the
competition between peregrine falcons and prairie falcons (a common species of falcons
in the west) as well as the decline of peregrine falcons in Utah as a result of synthetic
chemicals. Timpie Springs was among those early nesting sites we documented as part
of this study. Subsequently, I consulted with the Utah Division of Wildlife Resources on

the placement of artificial nesting platforms, based on historical nesting distribution of



peregrines in Utah, during the reintroduction phase of the peregrine falcon in Utah.
Timpie Springs had historically been used by peregrine falcons prior to the peregrine
nesting cliff at the northern edge of the Stansbury Mountains being torn down for rip rap
(big rocks used for roadbed) during the construction of interstate highway 1-80. Timpie
Springs was selected as a reintroduction site both because of its historical usage by
peregrines and because there