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Dear Mr. Langer: 

Enclosed for filing in the above-referenced proceeding, please find an original and four 
copies of Petitioner's Second Status Report, and a Certificate of Service.  

Also enclosed are two additional copies of the above-mentioned documents for date and 
time stamping to be returned via our courier.  

Ver u, 

Martin G. Malsch 

Attorney for Petitioner Novoste Corporation
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cc (w/encl.): John F. Cordes, Jr., Esq.  
John Aschroft, Esq.
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

) 

NOVOSTE CORPORATION, ) 
) 

Petitioner, ) 
) 

v. ) No. 01-1162 
) 

U.S. NUCLEAR REGULATORY COMMISSION) 
and UNITED STATES OF AMERICA, ) 

) 
Respondents. ) 

PETITIONER'S SECOND STATUS REPORT 

Pursuant to the Court's Order dated April 23, 2001, petitioner Novoste Corporation 

("Novoste") hereby submits its second status report.  

1. As indicated in Novoste's Motion to Hold Judicial Review Proceeding in Abeyance 

Pending Further Action by the U.S. Nuclear Regulatory Commission ("NRC"), filed on April 16, 

2001 (and granted by the Court on April 23, 2001), Novoste has asked the NRC to revise the 

licensing instructions which are the subject of this petition for review.  

2. On June 12, 2001, NRC issued a new document responding to Novoste's request 

for revision. That document, entitled "REVISED GUIDANCE FOR LICENSING 

INTRAVASCULAR BRACHTHERAPY PROCEDURES," completely supersedes the earlier 

licensing instructions which are the subject of this review proceeding.



3. Since the agency action for which review was sought has been withdrawn, 

Novoste will initiate appropriate action to dismiss this proceeding on or before July 12. 2001. in 

accordance with the Court's April 23, 2001 Order.  

Resec submitted 

iM:'f PG. MalIs ch 

LeBoeuf, Lamb, Greene & MacRae, L.L.P.  
1875 Connecticut Avenue, N.W., Suite 1200 
Washington, D.C. 20009 
(202) 986-8000 

Attorney for Petitioner Novoste Corporation 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT

NOVOSTE CORPORATION, 

Petitioner, 

V.  

U.S. NUCLEAR REGULATORY COMMISSION 
and UNITED STATES OF AMERICA, 

Respondents.

) 
) 
) 
) 
) 
) No. 01-1162 
) 
) 
) 
) 
)

CERTIFICATE OF SERVICE 

I hereby certify that I have served on this 22rd day of June, 2001, a copy of Petitioner's 

Second Status Report by first-class mail, postage prepaid, upon the following: 

John F. Cordes, Jr., Esq. John Aschroft, Esq.  
Solicitor Attorney General 
U.S. Nuclear Regulatory Commission U.S. Department of Justice 
One White Flint North I 0th Street and Constitution Ave., NW 
11555 Rockville Pike Washington, D.C. 20530 
Rockville, Maryland 20852

G. Malsch


