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NUCLEAR REGULATORY COMMISSION ORDERS SUSPENSION
OF CONSTRUCTION PERMITS FOR SEABROOK PLANT

The Nuclear Regulatory Commission by divided vote today
ordered suspension of the construction permits for the Seabrook
Nuclear Power Plant in New Hampshire, effective at 6 p.m. Julv 21,
on the grounds that this action is necessary to protect NRC's
freedom to decide on alternatives to the Seabrook site.

At the same time, also by divided vote, the Commission
narrowed the inquiry into possible alternative sites. It ruled
that efforts to compare the Seabrook site, assuming a once-
through cooling system is used, with sites in Southern New England
should be terminated and that the comparison of Seabrook with
other New England sites if cooling towers are required should
be narrowed. Further proceedings will be held by the NRC Appeal
Board.

The questions before the Commission largely stem from the
effects of two recent decisions: the action of the Court of
Appeals for the First Circuit in vacating the decision by the
Administrator of the Environmental Protection Agency that cooling
towers were not necessary at Seabrook, and a decision by the NRC
Appeal Board that invalidated environmental comparisons of the
Seabrook site using closed cycle cooling with other potential
sites, performed by the NRC Licensing Board last year.

Commissioners Victor Gilinsky and Peter Bradford voted to
suspend the Seabrook permits. Commissioner Richard Kennedy dis-
sented on the suspension issue. Commissioners Gilinsky and
Kennedy joined in the decision narrowing the review of alterna-
tives from which Commissioner Bradford dissented in part.

Chairman Joseoh Hendrie did not participate, since he
worked on the Seabrook case while he was an official of the
regulatory staff of the Atomic Energy Commission.




-2 - 78-149

Today;s decision follows oral argument held by the Commis-
sion in Manchester, N.H., on June 26 and deliberations by the
Commission on the issues presented.

Commissioners Gilinsky and Bradford said, "...We face the
possibility that closed cycle cooling will be required by EPA...
Seabrook with closed cycle cooling lacks NRC site approval.

No such legally sufficient analysis now compares Seabrook with
cooling towers to other possible sites elsewhere in New England...
Nor can we dismiss the possibility that another site may prove
to be environmentally 'obviously superior' to Seabrook with
cooling towers, even taking into account Seabrook's advanced
stage of construction. The applicant estimates that the cost
of switching to cooling towers at Seabrook would be very large
and in fact almost as large as the cost of switching to some
other sites...Continued construction at Seabrook is incompatible
with the conduct of the site comparison required by NEPA (the
National Environmental Policy Act) between Seabrook with cool-
ing towers and other sites...At this point the only way the
agency can preserve its freedom to decide is to call a halt to
construction. This is the central issue: protecting our oppor-
tunity for a real choice among alternatives..."

Commissioners Gilinsky and Bradford considered whether
further site comparisons should not be pursued because there
already has been substantial construction work at Seabrook.

They concluded, however, that "Dropping the site comparison now
merely on the basis that events have advanced too far would mean
that no matter what errors are committed, no matter what warnings
have been received, if enough work is done on the site quickly
enough the facility is an accomplished fact, whether NEPA has
been complied with or not. That is unacceptable."”

"In choosing to halt construction we do not minimize the
burdens this imposes on the applicant and the construction
workers on site. We find the effect on the construction workers
the factor weighing most strongly against suspension of the
permits. We can only say that the opposite course would cause
greater harm through failure to comply with the law and would
risk the same impact on the workers through a court-imposed
injunction in the immediate future."

In his separate opinion, Commissioner Kennedy said he
believes that "the equities in this case lie in favor of allow-
ing construction to continue." He said that the environmental
impacts of planned construction over the next several months
are "not significant...No party to the proceeding has indicated
there will be significant adverse environmental consequences

resulting from construction activities planned over the next
several months."
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Co.missioner Kennedy said that the effects of suspension
on the applicant and its customers would be substantial. At
present there are about 2200 persons engaged in construction
at the Seabrook site. Public Service Company of New Hampshire
has advised that if suspension were ordered, approximately 1800
would be laid off and probably have to look for work elsewhere.

Mr. Kennedy also cited as reasons for not suspending the
permits the view that to a substantial extent the travails of
the Seabrook applicants are the result of a breakdown in the
regulatory process; and "the likelihood of an ultimate decision
to move the plant elsewhere is not high.”

Mr. Kennedy concluded "There is no information available
to us which in any way indicates that Seabrook will have to be
moved. It serves no purpose then to suspend construction in
light of the lack of evidence of any alternative site which
might be 'obviously superior.'" :

In his partial dissent on narrowing the review of alterna-
_tive sites, Commissioner Bradford said that "...since a remand
is necessary in any case to compare Seabrook with towers to the
exact same sites, I would not close off the review of Seabrook
without towers until the 'common sense' result had some hard
support in record evidence...Because the analysis was not done
correctly during the last 15 months and because of construction
completed during that time, evaluation of Southern New England
sites compared to Seabrook with open cycle cooling is at an end
even though it has never been done. This result provides con-
crete rebuttal to those who doubt that continued construction
chokes off or prejudices consideration of alternatives..."

Mr. Bradford also said "...even the jobs factor weighs

both ways. If the Nuclear Regulatory Commission shows itself

to be so intent on continuing construction that it would use
protection of the Seabrook jobs as an excuse to proceed with
construction in the face of clear failure to comply with the
relevant laws, many more jobs than are at stake at Seabrook will
be called into question. The courts, the legislative bodies,
and the public are unlikely to tolerate nuclear expansion unless
the regulatoxs take the laws and their duties seriously. &an
appraisal of the long run economic and employment consequences

of today's decision must take that fact into considerable
account."”
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The Commission directed its Appeal Board to screen the
range of alternatives to select those few New England sites
which appear to be the leading candidates as alternatives to
Seabrook with cooling towers. "By making such a preliminary
winnowing, the Board and the parties will be able to focus on
the relatively few alternative sites which are most likely
to be obviously superior to Seabrook with towers.

In delaying the suspension until July 21, the Commission
said that the applicants and their employees are entitled to
a reasonable period for an orderly termination of work at the
plant site. After the suspension is in effect, applicants may
take only such actions as are necessary to protect the environ-
mental integrity of the site or to protect buildings, material,
or personnel at the site. Significant major components may be
delivered to the site only if the applicant can demonstrate to
the satisfaction of the Appeal Board that "substantial economic
penalties" would be incurred if they could not be delivered.

whether and when the suspension should be lifted will
depend upon such factors as the decision rendered by the EPA
Administrator as a result of the remanded hearings now being
conducted by EPA and the outcome or development of the remanded
proceedings which the NRC Appeal Board has been directed to

undertake.
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