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OHNGO GAUDADEH DEVIA’S (OGD) REQUEST FOR LEAVE TO FILE MOTION
AND
MOTION FOR EXTENSION OF TIME TO FILE RESPONSE TO PRIVATE FUEL
STORAGE’S (PFS) MOTION FOR SUMMARY DISPOSITION
OF OGD CONTENTION O

Request for Leave to File Motion: OGD hereby requests permission to file its Motion
for Extension of Time to File Response to PFS’s May 25, 2001 Motion for Summary Disposition
ot OGD Contention O.

When the current attorneys for OGD took over representation, they noticed that most
communications in the NRC forum were by e-mail with hard-copy by regular mail. OGD attorney
Samuel Shepley telephoned the NRC to ask if the five day mail time period was to be added on to
time calculations under these circumstances.

Mr. Shepley was referred to a gentleman who represented himself as the correct person on
the NRC staff to decide this question. He informed Mr. Shepley that the NRC had not officially
recognized filing by e-mail so unless the judge gave a date certain as to when a submission was
due. five days was in all cases to be added on under currently prevailing NRC rules.

Pursuant to this decision, when OGD was told that the time period to respond to summary
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disposition motions was 20 days, OGD added the five days for mailing and OGD scheduled its
Response to PFS’s May 25, 2001 Motion for Summary Disposition of OGD Contention O to be
due on June 19, 2001, and as this Response depends on correspondence with several persons
located some distances from each other, OGD will be unable to shorten this schedule at this time.

Additionally, yesterday when OGD discovered there were unexpected problems which
indicated a need for an extension (see below), OGD planned to file a Motion for Extension of
Time by the 14" of June (the 16™ falling on a weekend).

OGD has recently received information and filings ( including NRC Staff’s Motion for
Lxtension of Time 1o File Response to “Applicant s Motion for Summary Disposition of OGL Coniention
() - Fnvironmental Justice ” filed yesterday, June 11, 2001) in these proceedings which suggest that
the five day mailing time may not be applicable in these proceedings notwithstanding what it was
told by the NRC, and its Response may be due on the 14" of June (impossible for OGD to meet)

th

and a Motion for Extension of Time would have been due on the 11" of June (vesterday). If this
is the case. OGD requests permission to file this Motion for Extension of Time late, and

additionally if its Motion is not granted that its Response nonetheless be due on the 19" of June,

instead of the 14" of Jure. 2001

Motion for Extension of Time to file OGD’s Response to PFS’s May 25, 2001
Motion for Summary Disposition of OGD Contention O: Pursuant to 10 C.F.R. § 2.730.
OGD hereby requests an extension of time, until June 28, 2001, in which to file its response
("Response™) to PFS’ Motion for Summary Disposition of OGD Contention O (“"Motion™). filed
on May 25,2001, In support of this request, OGD states as follows:

1. PFS’ Motion raised numerous issues and OGD’s Response needs to address these
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rssues. including a fundamental difference in position concerning the scope of OGD contention O.
Leon Bear’s lack of authority to represent the tribe’s legitimate government, PFS” improper
dealings causing a diversion of project funds which are not reaching the tribe, and a host of
environmental effects which are primarily issues sponsored by other parties, as well as the issues
primarily associated with OGD Contention O.

2. Because of the numerous issues and OGD’s limited resources and the difficult logistics.
coordinating and corresponding with persons separated geographically takes time and the use of
volunteer effort.

3. OGD has prepared a preliminary draft response to PFS™ Motion, but will be unable to
complete that response within the required time period due problems with some of its consultants
and experts.

4 OGD is having an especially difficult time location and synchronizing schedules with
one of its Affiants. a Native American with a traditional live style that makes him hard to track
down and coordinate with.

5. Additionally, another critical Affiant has reduced availability because both his wife and
his father are suddenly experiencing unforseen and grave medical problems requiring changes in
medical tacilities.

6. Because of these and other similar unforseen difficulties beyond OGD’ control, OGD
requires an additional period of two weeks, until June 28, 2001 to file its Response to PFS’
Motion. OGD believes that this extension of time will not adversely affect the schedule for
litigation of this or any other contention in this proceeding.

7. OGD discussed this problem with counsel for NRC Staff late yesterday afternoon. and

with counsel for PFS this afternoon, and no objection to the requested delay was expressed.
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Respectfully submitted.

Samuel E. Shepley, Esq

Steadman & Shepley, LC

350 South 300 West

Payson, Utah 84651-2808

(801) 465-0703

E-mail: Steadmané&Shepley@usa.com
slawfirm@hotmail.com
DuncanSteadman@msn.com

June 12, 2001 Attorney for OGD
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UNITED STATES OF AMERICA
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Private Fuel Storage. a Limited Liability Company;

(Independent Spent Fuel Storage Installation).

Docket No. 72-22
ASLBP No. 97-732-02-1SFSI
June 12, 2001

CERTIFICATE OF SERVICE

I hereby certify that copies of OHNGO GAUDADEH DEVIA’S (OGD) REQUEST FOR

LEAVE TO FILE MOTION AND MOTION FOR EXTENSION OF TIME TO FILE

RESPONSE TO PRIVATE FUEL STORAGE’S (PFS) MOTION FOR SUMMARY

DISPOSITION were served on the persons listed below by e-mail (unless otherwise noted) with

conforming copies by United States mail, first class, postage prepaid, this June 12, 2001.

G Paul Bollwerk 111, Esq., Chairman
Administrative Judge

Atomic Safety and Licensing Board Panel
U S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-mail: GPB@nrc.gov

Ottice ot the Secretary

Attn: Rulemakings and Adjudications Staft
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-mail: hearingdocketonrc.gov

(Original and two copies)

Dr. Peter S. Lam

Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-mail: PSL@nrc.gov

Dr. Jerry R. Kline

Administrative Judge

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-mail: JRK2(@nrc.gov: kjerry(@erols.com
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Catherine L. Marco, Esq.

Sherwin E. Turk, Esq.

Office of the General Counsel

Mail Stop O-15 B18

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

E-mail: pfscase@nrc.gov; set/@nrc.gov;

clmnre.gov

Jay E. Silberg

Shaw, Pittman

2300 N Street, NW

Washington, D.C. 20037

E-mail: jay_silberg(@shawpittman.com
ernest_blake{@shawpittman.com
paul_gaukler{@shawpittman.com

John Paul Kennedy, Sr., Esq.
Confederated Tribes of the Goshute
Reservation and David Pete

1385 Yale Avenue

Salt Lake City, Utah 84105

E-mail: john@kennedys.org

Danny Quintana, Esq.

68 South Main Street, Suite 600
Salt Lake City, Utah 84101
E-mail: quintana@xmission.com

James M. Cutchin

Atomic Safetv and Licensing Board Panel

LS. Nuclear Regulatory Commission
Washington. D.C. 20555-0001
E-mail: jme3@nre.gov

* By United States Mail only

Denise Chancellor, Esq.

Assistant Attorney General

Utah Attorney General's Office
160 East 300 South, 5th Floor
P.O. Box 140873

Salt Lake City, Utah 84114-0873
E-mail: dchancel@state.ut.us
jbraxton{email usertrust.com

Joro Walker, Esq.

Director, Utah Office

Land and Water Fund of the Rockies
1473 South 1100 East, Suite F

Salt Lake City, Utah 84105

E-mail: lawfund@inconnect.com
joro6 l@inconnect.com

Diane Curran, Esq.

Harmon, Curran. Spielberg &
Eisenberg, L.L.P.

1726 M Street, N.W ., Suite 600
Washington, D.C. 20036

E-mail: dcurran{@harmoncurran.com

* Adjudicatory File
Atomic Safety and Licensing Board Panel

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

Samuel E. Shepley, Esq
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