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OH-NGO GAUDADEH DEVIA'S (OGD) REQUEST FOR LEAVE TO FILE MOTION
AND

MOTION FOR EXTENSION OF TIME TO FILE RESPONSE TO PRIVATE FUEL
STORAGE'S (PFS) IMOTION FOR SUMEMARY DISPOSITION

OF OGD CONTENTION 0

Request for Leave to File Motion: OGD hereby requests permission to file its Motion

f'or Extension of Time to File Response to PFS's May 25, 2001 Motion for Summary Disposition

of OGD Contention 0.

When the current attorneys for OGD took over representation, they noticed that most

C0111L1WHICationS in the INRC forum were by e-mail with hard-copy byVre-Ular mail. OGD attornev

SamulC Sh1epley telephoned the NRC to ask if the Ckve day mail time period was to be added on to

time calculations under these circumstances.

N\ir. Shepley wvas referred to a gentleman who represented himself as the correct person on

the NRC staff to decide this question. He informed Mr. Shepley that the NRC had not officially

recognized filing by e-mail so unless the judge gave a date certain as to when a submission wa~s

dule, five days wvas in all cases to be added on under currently prevailing NRC rules.

Pursuant to this decision, wvhen OGD was told that the time period to respond to summnary
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disposition mtoswas 20 das-G dddtefv dyfomailing and OGD scheduled its

Response to PFS's Mlay 25, 2001 Motion for Sumimar-y Disposition of OGD Contention 0 to be

due Onl Junile 1 9. 200 1, and as this Response depends on correspondence wNith several persons

located some distances from each other, OGD will be unable to shorten this schedule at this tirnle

Additionally, yesterday when OGD discovered there were unexpected problems which

indicated a need for anl extension (see below), OGD planned to file a Motion for Extension of

Time by the 14"' of June (the 1 6 "' falling on a weekend).

OGD has recently received information and filings ( including NIC Staffs Motionjfbr

I-'Xticsion oflTime ICo Pile Response to "Appliecant s Motion finSorS'mniav IDisposition o/'OWi) (Coinimion

() - TonietlJseefiled yesterday, June I11, 200 1) in these proceedings w.hich suggest that

the five day mailing time may not be applicable in these proceedings notwithstaniding what it wa (s

told bv the NRC, and its Response may be due on the 14 "' of June (impossible for OGD to mneet)

an-d a MIotioni for Extensioni of Tille would have beeni due on the II '~ of June (yesterday). If this

isthe case, OGD requests permission to file this Mlotion for Extension of Time late, and

additionally if its Motioni is not gYranted that its Response nonetheless be due on the 1 9 "' of June,

instead of the 1 4 "' of June. 2001.

Motion for Extension of Time to file OGD's Response to PFS's May 25, 2001

\Iotion for Stimmar-y Disposition of OGD Contention 0: Pursuant to 10 C.F.R. § 2.730.

OGD herebv' requests anl extension of timre, until June 28. 200 1, in which to file its response

('-Respornse) to PFS' Miotion for Summnar-y Disposition of OGD Contention 0 (-"M\otion"), filed

onl MIayv5 200 1. In support of this request, OGD states as follows:

I. PFS' Mlotion raised numerous issues and OGD's Response needs to address thle-se
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ISSUCS including a fundamental difference in position concerning the scope of OGD contention 0.

Leon Bear's lack of authority to represent the tribe's legitimate government, PFS' improper

dealings causing a diversion of project funds wh71ich are not reaching the tribe, and a host of

environmental effects which are primarily issues sponsored by other parties, as well as the issues

primarily associated with OGD Contention 0.

2. Because of the numerous issues and OGD's limited resources and the difficult logistics.

coordinating and corresponding with persons separated geographically takes time and the use of

volunteer effort.

3. OGD has prepared a preliminary draft response to PFS' Motion, but will be unable to

complete that response within the required time period due problems with some of its consultants

and experts.

4 OGD is having, an especially difficult time location and synchronizing schedules with

01ke otits Affbants. a Native American with a traditional live style that makes him hard to track

down and coordinate with.

5. Additionally, another critical Affiant has reduced availability because both his wife and

hlis 11faIhl ale suddenly experliencing'2 Unforseen and grave medical problems reqUir-inlg, cllanLes ill

nedicai f'acilities.

6. Because of these and other similar unforseen difficulties beyond OGD' control, OGD

requires an additional period of two weeks, until June 2S, 2001 to file its Response to PFS'

Motion. OGD believes that this extension of time will not adversely affect the schedule for

litiration of this or any other contention in this proceedings.

7. OGD discussed this problem with counsel for NRC Staff late yesterday afternoon, and

with counsel for PFS this afternoon, and no objection to the requested delay was expressed.

OGD'S RIQt l sr l lolt ExnI l:Nstox oi Tim:
Jli\NE 12. 2001 - P.AG(;: 3 oir 4



Respectfully submitted.

Samuel E. Shepley. Esq
Steadman & Shepley, LC
550 South 300 West
Payson, Utah 84651-2808
(801) 465-0703
E-mail: Steadman&Shepley(usa. corn

slawfirmrnhotmail. corn
DuncanSteadman@rnsn. corn

Attorney for OGDJune 12, 2001
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CERTIFICATE OF SERVI1CE

Ihereby certify that copies of OHNGO GAUDADEH DEVIA'S (OGD) REQUEST FOR

LEAVWE TO FILE MNOTION AND MJOTION FOR EXTENSION OF TIME TO FILE

RESPONSE TO PRIVATE FUEL STORAGE'S (PFS) MOTION FOR SUMMARY

DISPOSITION were ser-ved on the persons listed below by e-mail (unless otherwise noted) wvithl

conforming copies by United States mail, first class, postage prepaid, this June ]9 2,00 1

G. Paul Bollwerk III, Esq.. Chairman
Akdministrative Judge
Atomic Safety and Licernsing~r Board Panel
U.S. Nuclear Regulatory Commission
\Vashington, D.C. 20555-0001
E-mail: GPB~/nrC.go0V

011mce of the Secretary
.-\itr: RUlemakings and .Adjudications Staff
U.S. NuIclear1 Regul~atory Commission
WVashlninton. D.C. 20555-0001
E-miail: hearingdocket C'nrc.gxov
(Oricinal and two copies)

Dr. Peter S. Lamn
Administrative Judge
Atomnic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
E-mail: PSL~-'n-rc.-ov

Dr. Jerrv R. Kline
Administraive Jde
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
E-mail: JRK2~nrc.go\.'; kjerry~yerols.corn
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Catherine L. Marco, Esq.
Sherwin E. Turk, Esq.
Otfice of the General Counsel
lail Stop 0-15 B18
U.S. Nuclear Regulatory Commission
\Washinuton, D.C. 20555
E-mail: pfscasetnrc.go%- set0nrc.-ov:
Cm1111'1 rc. ,ov

Jav E. Silberg
Shaw, Pittman
2300 N Street, NW
Washington, D.C. 20037
E-mail: jay silberg,@shawpittman.com
ernestblake Evshawpittman. corn
paul_-auklernshawpittman. com

John Paul Kennedy, Sr., Esq.
Confederated Tribes of the Goshute
Reservation and David Pete
1385 Yale Avenue
Salt Lake City, Utah 84105
E-mnail: john Cwkenrnedvs.or-

Danny Quintana, Esq.
68 South Main Street, Suite 600
Salt Lake City, Utah 84101
E-mail: quintana"xmission.co11

Denise Chancellor, Esq.
Assistant Attorney General
Utah Attorney General's Office
160 East 300 South, 5 th Floor
P.O. Box 140873
Salt Lake City, Utah 841 14-0873
E-mail: dchancel state.ut.us
jbraxton!-email. usertrust. coil

Joro Walker, Esq.
Director, Utah Office
Land and Water Fund of the Rockies
1473 South 1100 East, Suite F
Salt Lake City, Utah 84105
E-mail: lawfund@inconnect.com
joro6lIinconnect.com

Diane Curran, Esq.
Harmon, Curran. Spielberg &

Eisenberg, L.L.P.
1726 M Street, N.W., Suite 600
\Washington, D.C. 20036
E-mail: dcurran@harmnoncurran.com

* Adjudicatory File
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
\Washington, D.C. 20555-0001

Jaines NI. Cutchin
Atomic Safety and LicensinL Board Panel
LUS. Nuclear Regulatory Commission
\Washington. D.C. 20555-0001
E-mail: jmc3nrc.oov

* By United States Mail only

Samuel E. Shepley, Esq
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