- UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

March 22, 1991
Docket MNo. 50-272

Mr. Steven E. Miltenberger

Vice President and Chief Nuclear
Officer

Public Service Electric and Gas
Company

Post Office Box 236

Hancocks Bridge, New Jersey 08038

Dear Mr. Miltenberger:

SUBJECT: REQUEST FOR EXEMPTION FROM SCHEDULAR REQUIREMENTS OF 10 CFR 50.48(d),
SALEM NUCLEAR GENERATING STATICN, UNIT 1 (TAC NO. 79502)

By letter dated January 17, 1991, Public Service Electric and Gas Company
(PSE&G) requested an exemption from the schedular requirements of 10 CFR
50.48(d) for both outage and non-outage related work at Salem, Unit 1. The
requested schedular exemption would have extended the completion date for the
installation of the l-hour fire barriers from April 11, 1991, to August 1,
1992, for both outage and non-outage related work. The use of l-hour fire
barriers was approved in a Safety Evaluation dated July 20, 1989,

For work requiring a plant shutdown, the staff has reviewed your request and
has determined to deny the request for the following reasons:

1. An extension pursuant to the provisions of 10 CFR 50.48(d) is not
allowed in that the requested schedule extension would exceed the
dates determined by paragraphs 10 CFR 50.48(c)(1) through (4).

2. Generic Letter 86-10 (GL) allows schedular exemptions to be
considered under 10 CFR 50.12, but, as stated in the GL, such
requests would be granted sparingly, based on the following criteria:

a. The utility has, since the promulgation of Appendix R in 1980,
proceeded expeditiously to meet the Commission's requirements.

b. The delay is caused by circumstances beyond the utility's control.

c. The proposed schedule for completion represents a best effort
under the circumstances.

d. Adequate interim compensatory measures will be taken until
compliance is achieved.

Your request did not follow the GL guidance in that it did not provide the
information necessary to apply the standards of the GL.

If compliance with the above cannot be acceptably demonstrated, your

Justification for continued operation must be provided for staff review and
approval. The promptness and ccmpleteness of your efforts to achieve o,/
compliance will be considered in determining whether enforcement action will é;g L
be taken, and if so, whether daily civil penalties will be assessed. :
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Mr. Steven E. Mi]tenbé?ger -2 - March 22, 1991

The date for completion of the modifications requiring a plant shutdown, as
given in 10 CFR 50.48(d)(3), is the end of the current Salem 1 refueling
outage.

Regarding non-outage related work, 10 CFR 50.48(d)(2) requires that
modifications not requiring plant shutdown shall be implemented within 12
months of NRC staff appreval. The staff approved the modifications, which
included the use of 1-hour fire barriers, on July 20, 1989. Therefore, based
on your letter of January 17, 1991, PSE&G has been in apparent non-compliance
vith 10 CFR 50.48(d)(2) since July 20, 1990. 1In order to determine whether
ernforcement action is appropriate, PSE&G is requested to explain why those
modifications that could be completed without a plant shutdown have not been
completed.

This issue was discussed, via telephone, with your staff on February 21, 1991,
February 25, 1991, and March 22, 199]. 1If you have any cuestions concerning
this matter please contact Mr. James Stone (301 492-1422), the staff's Project
Manager for Salem.

Sincerely,

/S/

Steven A. Varga, Director
Division of Reactor Projects - 1/11
0ffice of Nuclear Reactor Regulation

cc: See next page
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Mr. Steven E. Miltenberger -2 - March 22, 1991

The date for completion of the modifications requiring a plant shutdown, as
given in 10 CFR 50.48(d)(3), is the end of the current Salem 1 refueling
outage.

Regarding non-outage related work, 10 CFR 50.48(d)(2) requires that
modifications not requiring plant shutdown shall be implemented within 12
months of NRC staff approval. The staff approved the modifications, which
included the use of 1-hour fire barriers, on July 20, 1989. Therefore, based
on your letter of January 17, 1991, PSE&G has been in apparent non-compliance
with 10 CFR 50.48(d)(2) since July 20, 1990. In order to determine whether
enforcement action is appropriate, PSE&G is requested to explain why those
modifications that could be completed without a plant shutdown have not been
cempleted.

This issue was discussed, via telephone, with your staff on February 21, 1991,
February 25, 1991, and March 22, 1991. If you have any questions concerning
this matter please contact Mr. James Stone (301 492-1422), the staff's Project
Manager for Salem.

Sincerely,

. a: irectogi
Division of Reactor Projdcts - 1/1I

Cffice of Nuclear Reactor Regulation

cc: See next page
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Mr. Steven E. Miltenberger
Public Service Electric & Gas Company

cc:

Mark J. Wetterhahn, Esquire
Bishop, Cook, Purcell & Reynolds
1400 L Street NW

Washington, DC 20005-3502

Richard Fryling, Jr., Esquire
Law Department - Tower SE

80 Park Place

Newark, NJ 07101

Mr. L. K. Miller

General Manager - Salem Operations
Salem Generating Station

P.0. Box 236

Hancocks Bridge, NJ 08038

Mr. S. LaBruna

Vice President - Nuclear Operations
Nuclear Department

P.0. Box 236

Hancocks Bridge, New Jersey 08038

Mr. Thomas P. Johnson, Senior Resident
Inspector

Salem Generating Station

U.S. Nuclear Regulatory Commission

Drawer [

Hancocks Bridge, NJ 08038

Dr. Ji11 Lipoti, Asst. Director

Radiation Protection Programs

NJ Department of Environmental
Protection

CN 415

Trenton, NJ 08625-0415

Maryland People's Counsel
American Building, 9th Floor
231 East Baltimore Street
Baltimore, Maryland 21202

Mr. J. T. Robb, Director
Joint Owners Affairs
Philadelphia Electric Company
955 Chesterbrook Blvd., 51A-13
Wayne, PA 19087

Salem Muclear Generating Station

Richard B. McGlynn, Commission
Department of Public Utilities
State of New Jersey

101 Commerce Street

Newark, NJ 07102

Regional Administrator, Region I

U. S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, PA 19406

Lower Alloways Creek Township
c/o Mary 0. Henderson, Clerk
Municipal Building, P.0. Box 157
Hancocks Bridge, NJ 08038

Mr. Bruce A. Preston, Manager
Licensing and Regulation
Nuclear Department

P.0. Box 236

Hancocks Bridge, NJ 08038

Mr. David Wersan

Assistant Consumer Advocate
O0ffice of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Mr. Scott B. Ungerer

MGR. - Joint Generation Projects
Atlantic Electric Company

P.0. Box 1500

1199 Black Horse Pike
Pleasantville, NJ 08232

Mr. Jack Urban

General Manager, Fuels Department
Delmarva Power & Light Company
800 King Street

Wilmington, DE 19899

Public Service Commission of Maryland
Engineering Division

ATTN: Chief Engineer

231 E. Baltimore Street

Baltimore, MD 21202-3486




