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BEFORE THE COMMISSION OFFICL CDF SECRETARY
RULErvi<KINGS AND

ADJUtDICA;TiONS STAFF

In the Matter of: ) Docket No. 72-22-ISFSI
)

PRIVATE FUEL STORAGE, LLC ) ASLBP No. 97-732-02-ISFSI
(Independent Spent Fuel )
Storage Installation) ) June 7, 2001

STATE OF UTAH'S REQUEST FOR AN OPPORTUNITY TO BRIEF THE
LICENSING BOARD'S CERTIFIED QUESTION

TO THE COMMISSION IN LBP-01-19

On May31, 2001 the Licensing Board issued Memorandum and Order (Granting in

Part and Denying in Part Summary Disposition Motion Regarding Contention Utah

K/Confederated Tribes B, Referring Ruling on Aircraft Crash Hazard Regulatory Standard

to the Commission), and referred a portion of that decision to the Commission for its

consideration. SeeLBP-01-19. The Licensing Board granted PFS's request to limit its risk

standard to 1E-06. Id. at 21. Nevertheless, because of the "significant policy and resource

implications" of its risk standard ruling, the Licensing Board certified that portion of its

ruling to the Commission. Id.

The State respectfully requests the opportunity to brief the Commission on the

certified question the Board has placed before it. While the record below contains some

information on the risk standard, the State submits that briefs which focus specifically on the

appropriate aircraft crash hazard standard will greatly enhance the Commission's review in
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this matter.

If the State is permitted to brief the question, the State would not object to the Staff

and the Applicant briefing the question at the same time.

Dated this 7th day of June, 2

Rpecul subrnitte d

Denise Chancellor, Assistant Attorney General
Fred G Nelson, Assistant Attorney
Connie Nakahara, Special Assistant Attorney General
Diane CuGnan, Special Assistant Attorney General
Laura Lockhart, Assistant Attorney General
Attorneys for State of Utah
Utah Attorney General's Office
160 East 300 South, 5th Floor, Box 140873
Salt Lake City, UT 84114-0873,
Telephone: 801-366-0286, Fax: .801-366-0292
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the STATE OF UTAHTS REQUEST FOR AN

OPPORTUNITY TO BRIEF THE LICENSING BOARD'S CERTIFIED QUESTION

TO THE COMMISSION IN LBP-01- 19 was served on the persons listed below by

electronic mail (unless otherwise noted) with conforming copies by United States mail first

class, this 7th day of June, 2001:

Rulemaking & Adjudication Staff
Secretary of the Commission
U. S. Nuclear Regulatory Commission
Washington D.C 20555
e-mail: hearingdocket~nrc.gov
(atnal and t o* ape)

Richard A. Meserve, Chairmran
U.S. Nuclear Regulatory Commission
Mail Stop 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: chairman~nrc.gov

Edward McGaffigan, Jr., Commissioner
US. Nuclear Regulatory Commission
Mail Stop 0-16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: sfc@nrc.gov

Greta J. Dicus, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0L16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: cmrdicus@nrc.gov

Nils J. Diaz, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0L16 G15
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: cmrdiaztnrc.gov

Jeffrey S. Merrifield, Commissioner
U.S. Nuclear Regulatory Commission
Mail Stop 0L16-Cl
One White Flint North
11555 Rockville Pike
Rockville, MD 20852-2738
e-mail: jmernnrc.gov

G. Paul Bollwerk, III, Chairman
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: gpb@nrc.gov

Dr. Jerry R Kline
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: jrk2@nrc.gov
E-Mail: ljerry@erols.com
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Dr. Peter S. Lam
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: psl~nrc.gov

Sherwin E. Turk,, Esq.
Catherine L. Marco, Esq.
Office of the General Counsel

Ma&il Stop - 0- 15 B 18
U.S. Nuclear Regulatory Commnission
Washington, DC 20555
E-Mail: set~nrc.gov
E-Mail: clnm~nrc.gov
E-Mail: pfscase~nrc.gov

Jay E. Silberg, Esq.
Ernest L. Blake, Jr., Esq.
Paul A. Gaukler, Esq.
Shaw Pittman
2300 N Street, N. W.
Washington, DC 20037- 8007
E-Mail: JaySilberg~shawpittmnan.com
E-Mai: ernest -blake~shawpittman.com
E-Mail: paul_gaukldei(&shawpittman.com

John Paul Kennedy, Sr., Esq.
1385 Yale Avenue
Salt Lake City, Utah 84105
E-Mail: john(&kennedys.org

Joro Walker, Esq.
Land and Water Fund of the Rockies
1473 South 1100 East, Suite F
Salt Lake City, Utah 84105
E-Mail: joro6l@inconnect.com

Danny Quintana, Esq.
Danny Quintana & Associates, P.C.
68 South Main Street, Suite 600
Salt Lake City, Utah 84101
E-Mail: quintana~axmission.com

James M. Cutchin
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Comm-ission
Washington, D.C. 20555-0001
E-Mail: jmc3@nrc.gov

Samuel E. Shepley, Esq.
Steadman'& Shep'ley, LC
550 South 300 West
Payson, Utah 8465 1-2808
E-Mail: Steadman&zShepley~usa.com
slawfirir~hotmail.com
DuncanSteadmanmaniA.com
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Office of the Commission Appellate
Adjudication
Mail Stop: 16- G- 15 OWFN
g S. Nuclear Regulatory Commission

asigton, DC 20555

11/

Assistant Attorney General
State of U~tah
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