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STATE OF UTAH'S REQUEST FOR CLARIFICATION OF THE EFFECIT OF
A RULING ON GROUND AND SURFACE WATER IN CONTENTION OGDaO

ON CONTENTION UTAH 0

Part of one of the State of Utah's admitted contentions, Utah 0, addresses potential

impacts to groundwater and surface water quality at the proposed facility. PFS has not yet

filed for summary disposition of Utah 0 but the State expects PFS to file such a motion this

June or July. A limited portion of the Applicant's Motion For Summary Disposition of

OGD Contention 0 - Environmental Justice ("Motion"), filed on May25, 2001, has some

issues in common with Utah O.' Sweg., LBP-98-7, 47 NRC 142, 192-193 (1998). The

State, concerned that any ruling on OGD O may have a res judicata or issue preclusion

effect on Utah 0, files this request for clarification. Specifically, in response to the

Applicant's Motion, the State moves the Board for a ruling that it will not be bound by any

decision of the Board regarding matters in the Motion which overlap those raised and

'For example, in its Motion PFS argues: "Moreover, the PFSF will have no
significant impacts on groundwater or surface water quality in the first place and hence will
create no groundwater or surface water impacts cumulative with those of the enumerated
facilities." Motion at 14 - 15. Potential impacts to groundwater and surface water quality at
the proposed facility are significant issues raised by the State in Utah 0.
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argued by the State in Utah 0.

The State believes it would be more expedient for the Board and the parties to fully

develop and address the issues separately in Utah 0 rather than attempt to create a record in

OGD 0 where the major focus of the OGD contention is not on hydrological issues.

However, because Utah Contention 0 and OGD Contention 0 have some issues in

common, the State requests the Board expressly state that its rulings regarding OGD

Contention 0 will not in any way preclude the State from arguing the same or similar issues

encompassed in Utah 0. If the Board intends its ruling on PFS's Motion for Summary

Disposition of OGD 0 to also bind the State on the same or similar issues raised as part of

Utah 0, the State is willing to brief those issues in a response to PFS's Motion.

DATED this 31rd ofMay,2001.

espectfilly submi

17)ise Chancellor, Assistant Attorney General
Fred G Nelson, Assistant Attorney General
Connie Nakahara, Special Assistant Attorney General
Diane Curran, Special Assistant Attorney General
Laura Lockhart, Assistant Attorney General
Attorneys for State of Utah
Utah Attorney General's Office
160 East 300 South, 5th Floor, Box 140873
Salt Lake City, UT 84114-0873
Telephone: (801) 366-0286, Fax: (801) 366-0292
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CERTIFICATE OF SERVICE

I herebycertifythat a copy of STATE OF UTAH'S REQUEST FOR

CLARIFICATION OF THE EFFECT OF A RULING ON GROUND AND SURFACE

WATER IN CONTENTION OGD-O ON CONTENTION UTAH 0 was served on the

persons listed below by electronic mail (unless otherwise noted) with conforming copies by

United States mail first class, this 31st day of May, 2001:

Rulemaking & Adjudication Staff
Secretary of the Commission
U. S. Nuclear Regulatory Commission
Washington D.C 20555
E-mail: hearingdocketinrc.gov
(oninral and tm qias)

G. Paul Bollwerk, III, Chairman
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: gpb~nrc.gov

Dr. Jerry R Kline
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: jrk2@&nrc.gov
E-Mail: kjerriyerols.com

Dr. Peter S. Lam
Administrative Judge
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: pslinrc.gov

Sherwin E. Turk, Esq.
Catherine L. Marco, Esq.
Office of the General Counsel

Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: setinrc.gov
E-Mail: clmnnrc.gov
E-Mail: pfscase~nrc.gov

JayE. Silberg, Esq.
Ernest L. Blake, Jr., Esq.
Paul A. Gaulder, Esq.
Shaw Pittman
2300 N Street, N. W.
Washington, DC 20037-8007
E-Mail: Jay Silberg@shawpittman.com
E-Mail: ernest blake@shawpittman.com
E-Mail: paul gaukler@shawpittrnan.com

John Paul Kennedy, Sr., Esq.
1385 Yale Avenue
Salt Lake City, Utah 84105
E-Mail: johntkennedys.org

Joro Walker, Esq.
Land and Water Fund of the Rockies
1473 South 1100 East, Suite F
SaltLakeCity,Utah 84105
E-Mail: joro61@inconnect.com
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Danny Quintana, Esq.
Danny Quintana & Associates, P.C.
68 South Main Street, Suite 600
Salt Lake City, Utah 84101
E-Mai: quintana~xmission.com

James M. Cutchin
Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commrission
Washington, D.C 20555-0001
E-Mail:jmc3@nrc.gov
(ele *copnc l~y only)

Samuel E. Shepley, Esq.
Steadman & Shepley, LC
550 South 300 West
Pa-yson, Utah 8465 1-2808
E-Mail: Steadman&Shepley0-usa.com
slawfirn~ hotmail.com
DuncanSteadnman~mail.com

Office of the Commxission Appellate
Adjudication

Mail Stop: 014-G- 15
U. S. Nuclear Regulatory Commission
Washington, DC 20555

Assistant Attorney General
State of Utah
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