UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

October 4, 1988

Docket Nos. 50-277/278
50-352

Mr. William M. Alden
Director-Licensing

Philadelphia Electric Company
Correspondence Contrcl Desk

P.0. Box 7520

Philadelphia, Pennsylvania 19101

Dear Mr. Alden:

SUBJECT: PEACH BOTTOM ATCMIC PCWER STATION, UNITS 2 AND 3 AND LIMERICK
GENERATING STATION, UNIT 1 - TEMPORARY EXEMPTION FROM THE SCHEDULAR
REQUIREMENTS OF THE PROPERTY INSURANCE RULE EFFECTIVE OCTOBER 4, 1988
(10 CFR 50.54(w)(5)(i))

The Commission has issued the enclosed temporary exemption from the schedular
requirements of the property insurance rule effective October 4, 1988 (10 CFR
50.54(w)(5)(i)) for the Peach Bottom Atomic Power Station, Units 2 and 3 and
Limerick Generating Station, Unit 1. This part of the rule requires licensees
to obtain insurance policies that prioritize insurance proceeds for
stabilization and decontamination after an accident and provide for payment of
proceeds to an independent trustee who would disburse funds for decontamination
and cleanup before any other purpose.

The Commission has proposed a revision of 10 CFR 50.54(w)(5)(1) extending

the implementation schedule for 18 months (53 FR 36338, September 19, 1988).
However, because it is unlikely that this rulemaking action will be completed
by October 4, 1988 the Commission is issuing a temporary exemption from the
requirements of 10 CFR 50.54(w)(5)(i) until completion of the pending rule-
making extending the implementation date specified in 10 CFR 50.54(w)(5)(i),
but not later than April 1, 1989, Upon completion of such rulemaking, the
lTicensee shall comply with the provisions of such rule.

The Commission, pursuant to 10 CFR 50.12(a), hereby grants a temporary
exemption from the schedular requirements of 10 CFR 50.54(w)(5)(i). This
temporary exemption is valid until April 1, 1989 or until such time as action
on this rulemaking is completed.

In granting the exemption, the staff has determined that this action is authorized
by law and will not endanger 1ife or property or the common defense and security
and is otherwise in the public interest.
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A copy of these exemptions are being filed with the 0ffice of the Federal
Register for publication.

Sincerely,

Robert E. Martin, Project Manager

Project Directorate I-2
Division of Reactor Proiects I/1I
Office of Muclear Reactor Regulation

éfzﬂ> Richard J. Clark, Project Manager
Project Directorate I-2

Division of Reactor Projects I/I1
Office of Nuclear Reactor Regulation

Enclosures: As stated

cc w/enclosures:
See next page
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Sincerely,

Original signed by Robert E. Martin

Robert E. Martin, Project Manager
Project Directorate I-2

Division of Reactor Projects I1/II
Office of Nuclear Reactor Regulation

Original signed by Walter R. Butler (for)

Richard J. Clark, Project Manager
Project Directorate I-2

Division of Reactor Projects I/II
0ffice of Nuciear Reactor Regulation
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Mr. William M. Alden
Philadelphia Electric Company

cc:

Troy B. Conner, Jr., Esq.
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Philadelphia Electric Company

ATTN: Mr. D. M. Smith, Vice President
Peach Bottom Atomic Power Station
Route 1, Box 208

Delta, Pennsylvania 17314

H. Chris Schwemm

Vice President, Production
Atlantic Electric

P.0. Box 1500

1199 Black Horse Pike
Pleasantville, New Jersey (8232

Resident Inspector

U.S. Nuclear Regulatory Commission
Peach Bottom Atomic Power Staticn
P.0. Box 399

Delta, Pennsylvania 17314

Regional Admiristrator, Region I
U.S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, Pennsylvania 1940€

Mr. Bryan W. Gorman

Manager - External Affairs

Public Service Electric & Gas Company
P.0. Box 236, N28

Hancocks Bridge, New Jersey 08038

Peach Bottom Atomic Power Station,
Units 2 and 3

Mr. R. A. Heiss, Coordinator

Pennsylvania State Clearinghouse

Governor's Office of State Planning
and Development

P. 0. Box 1323

Harrisburg, Pennsylvania 17120

Mr. Thomas M. Gerusky, Director

Bureau of Radiation Protection

Pennsylvania Department of
Environmental Resources

P. 0. Box 2063

Harrisburg, Pennsylvania 17120

Mr. Albert R. Steel, Chairman
Board of Supervisors

Peach Bottom Township

R. D. #1

Delta, Pennsylvania 17314

Mr. Gary Mock
P. 0. Box 09181
Columbus, Ohio 43209

Delmarva Power and Liaght Company
¢/o Jack Urban

General Manager, Fuel Supply

800 King Street

P.0. Box 231

Wilmington, DE 19899

Mr. Tom Magette

Power Plant Research Program
Department of Natural Resources
B-3

Tawes State Office Building
Annapolis, Maryland 21401

Mr. Roland Fletcher
Department of Environment
201 West Preston Street
Baltimore, Maryland 21201



Mr. William M. Alden
Philadelphia Electric Company

ccC:

Troy B. Conner, Jr,, Esquire
Conner and Wetterhahn

1747 Pennsylvania Ave., N.W.
Washington, D. C. 20006

Mr. Charles Mengers S7-1
Philadelphia Electric Company
2301 Market Street

Philadelphia, Pennsylvania 19101

Mr. David Honan N2-1

Philadeiphia Electric Company
2301 Market Street

Philadelphia, Pennsylvania 19101

Mr. Grahm M. Leitch, Vice President
Limerick Generating Station

Pest Office Box A

Sanatoga, Pennsylivania 19464

Mr. James Linville

U.S. Nuclear Regulatory Commission
Region 1

475 Allendale Road

King of Prussia, PA 19406

Mr. Thomas Kenny

Senior Resident Inspector

US Nuclear Regulatory Commission
P. 0. Box 596

Pottstown, Pennsylvania 19464

Mr. Joseph W, Gallagher

Vice President, Nuclear Services
Philadelphia Electric Company
2301 Market Street

Philadelphia, Pennsylvania 19101

Mr. John S. Kemper

Senior Vice President-Nuclear
Philadelphia Electric Company
2301 Market Street

Philadelphia, Pennsylvania 19101

Limerick Generating Station
Units 1 & 2

Mr. Robert Gramm

Senior Resident Inspector

U.S. Nuclear Regulatory Commission
P. 0. Box 596

Pottstown, Pennsylvania 19464

Mr. Ted Ullrich

Manager - Unit 2 Startup
Limerick Generating Station
P. 0. Box A

Sanatoga, Pennsylvania 19464

Mr. John Doering
Superintendent-Operations
Limerick Generating Station
P. 0. Box A

Sanatoga, Pennsylvanria 19464

Thomas Gerusky, Director

Bureau of Radiation Protection

PA Dept. of Environmental Resources
P. 0. Box 2063

Harrisburg, Pennsylvania 17120

Governor's Office of State
Planning and Development
ATTN: Coordinator, Pennsylvania
State Clearinghouse
P. 0. Box 1323
Harrisburg, Pennsylvania 17102

Mr. Philip J. Duca
Superintendent-Technical
Limerick Generating Station
P. 0. Box A

Sanatoga, Pennsylvania 19464



7590-01
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
In the matter of
PHILADELPHIA ELECTRIC COMPANY Docket Nos. 50-277/278

Peach Bottom Atomic Power Station,
Units 2 and 3

e et e e ot i

EXEMPTION
I.

Philadelphia Electric Company (the licensee) is the helder of Facility
Operating License Nos. CPR-44 and DPR-56 which authorizes operation of the
Peach Bottom Atomic Power Station, Units 2 and 3. The license provides, among
other things, that it is subject to all rules, regulations, and orders of the
Commission now or hereafter in effect.

The facility consists cf boiling water reactors at the licensee's site
Tocated in York County, Pennsylvania,

I1.

On August 5, 1987, the NRC published in the FEDERAL REGISTER a final rule
amending 10 CFR 50.54(w). The rule increased the amount of on-site property
damage insurance required to be carried by NRC's power reactor licensees. The
rule also required these licensees to obtain by October 4, 1988 insurance policies
that prioritized insurance proceeds for stabilizaticn and decontamination after
an accident and provided for payment of proceeds to an independent trustee who
would disburse funds for decontamination and cleanup before any other purpose.
Subsequent to publication of the rule, the NRC has been informed by insurers who
offer nuclear property insurance that, despite a good faith effort to obtain
trustees required by the rule, the decontamination priority and trusteeship
provisions will not be able to be incorporated into policies by the time required
in the rule. In response to these comments ard related petitions fer rulemaking,
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the Commission has proposed a revision of 10 CFR 50.54(w)(5)(i) extending the
implementation schedule for 18 months (63 FR 36338, September 19, 1988).
However, because it is unlikely that this rulemaking action will be completed
by October 4, 1988, the Commission is issuing a temporarv exemption from the
requirements of 10 CFR 50.54(w)(5)(i) until completicn of the pending rulemaking
extending the implementation date specified in 10 CFR 50.54(w)(5){i), but not
later than April 1, 1989, Upon completion of such rulemaking, the licensee
shall comply with the provisions of such rule.

I1I.

Pursuant to 10 CFR 50.12, "The Commission may, upon application by any
interested person or upon its own initiative, grant exemptions from the
requirements of the regulations of [10 CFR Part 507, which are ... Authorized
by law, will not present an undue risk to the public health and safety, and are
consistent with the common defense and security." Further, Section 50.12(a)(2)
provides inter alia, "The Commission will not consicer granting an exemption
unless special circumstances are present. Special circumstances are present
whenever ... (v) The exempticn would provide only temporary relief from the
applicable regulation and the licensee has made gocd faith efforts to comply
with the regulation.”

Despite a good faith effort to comply with the provisions of the rule,
insurers providing property damage insurance for nuclear power facilities and
licensees insured by such insurers have not been able to comply with the
requlation and the exempticn provides only temporary relief from the applicable

regulation.



As noted by the Commissicn in the Supplementary Information accompanying
the proposed rule, there are several reasons for concluding that delaying for
a reasonable time the implementation of the stabilization and decontamination
priority and trusteeship provisions of Section 50.54(w) will not adversely
affect protecticn of public health and safety. First, during the period of
delay, the licensee will still be required teo carry $1.06 billion insurance.
This is a substantial amount of coverage that provides a significant financial
cushion to licensees to decontaminate and clean up after an accident even
withcut the prioritizatier and trusteeship provisions. Second, nearly 75% of
the required coverage is already prioritized under the decontamination liability
and excess property insurance language of the Nuclear Electric Insurance
Limited-1I policies. Finally, there is only an extremely small probability of
a serious accident occurring during the exemption pericd. Even if a serious
accident givirg rise to substantial insurance claims were to occur, NRC would be
able to take appropriate enforcement action to assure acequate cleanup to protect
public health and safety and the environment,

IV.

Accordingly, the Commission has determined, pursuant to 1€ CFR 50.12(a),
that (1) a temporary exemption as described in Section III. is authorized by
Taw, will not present an undue risk to the public health and safety, and is
consistent with the common defense and security and (2) in this case, special
circumstances are present as described in Section III., Therefore, the

Commission hereby grants the following exemption:



Philadelphia Electric Company is exempt from the requirements of 10 CFR

50.54(w)(5)(i) until the completion of the pending rulemaking extending

the implementation date specified in 10 CFR 50.54(w)}{5)(i), but not later

than April 1, 1989. Upon completion of such rulemaking the licensee shall

comply with the provisions of such rule.

Pursuant to 1C CFR 51.32, the Commission has determined that the granting
of this exemption will not result in any significart environmental impact

(53 FR 38817 ).
This exemption is effective upen issuance.

Dated at Rockville, Maryland this 4th  day of October , 1988,

FOR THE NUCLEAR REGULATCRY COMMISSION

Steven K. rgﬁj;;:z.

Division of Reactor
Office of Nuclear Rea

jects I/11
or Regulation



7590-01
UNITED STATES OF AMERICA
NUCLEAR REGULATCRY COMMISSION
In the matter of
PHILACELPHIA ELECTRIC COMPANY Docket No. 50-352

Limerick Generating Station, Unit 1

et N et o T

EXEMPTION
I.

Philadelphia Electric Company (the licensee) js the holder of Facility
Operating License No. NPF-29 which authorizes operation of the Limerick
Generating Station, Unit 1. The license provides, among other things, that it is
subject to all rules, regulations, and corders of the Commission now or
hereafter in effect.

The facility consists of a bciling water reactor at the licensee's site
located in York County, Pennsylvania.

IT.

On August 5, 1987, the NRC published in the FEDERAL REGISTER a final rule
amending 10 CFR 50.54(w). The rule increased the amount of on-site property
damage insurance requirecd to be carried by NRC's power reactor licensees. The
rule also recuired these licensees tc obtain by October 4, 1988 insurance policies
that prioritized insurance proceeds for stabilization and decontamination after
an accidert and provided for payment of proceeds to an independent trustee who
would disburse funds for decontaminaticn and cleanup before ary other purpose.
Subsequent to publication of the rule, the MRC has bteen informed by insurers who
offer nuclear property insurance that, despite a good faith effort to cbtain
trustees required by the rule, the decontamination priority and trusteeship
provisions will not be able to be incorporated into pclicies by the time required
in the rule. In response to these comments and related petitions for rulemaking,

oy AT Oy
Qi1 (J-v‘—"-z(-), et ":l"g {:) J =y
ETIR antck QER00 tﬁ,-f; ‘L ?



the Commission has proposed a revision of 10 CFR 50.54(w)(5)(i) extending the
implementation schedule for 18 months (53 FR 26338, September 195, 1988).
However, because it is unlikely that this rulemaking acticrn will be completed
by October 4, 1988, the Commission s issuing a temporary exemption from the
recuirements of 10 CFR 50.54(w)(5)(1) until completion of the pending rulemaking
extending the implementation date specified in 10 CFR 50.54(w)(5)(i), but not
later than April 1, 1989. Upon completicn of such rulemaking, the licensee
shall comply with the provisions of such rule.

I1I.

Pursuant to 10 CFR 50.12, "The Commission may, upon application by any
interested person cr upon its own initiative, grant exemptions from the
reauirements of the regulations of [10 CFR Part 507, which are ... Authorized
by Taw, will not present an undue risk to the public health and safety, and are
consistent with the common defense and security." Further, Section 50.12(a)(2)
prevides inter alia, "The Commission will not consider granting an exemption
unless special circumstances are present., Special circumstances are present
whenever ... (v) The exemption would prcvide orly temporary relief from the
applicable regulation and the licensee has made good faith efforts to comply
with the regulation."

Despite a good faith effort to comply with the provisions of the rule,
insurers providing property damace insuyrance fcr rnuclear power facilities and
Ticensees insured by such insurers have not been able to comply with the
regulation and the exemption provides only temporary relief from the applicable

regulation.



As noted by the Commission in the Supplementary Information accompanying
the proposed rule, there are several reasons for concluding that delaying for
a reasonable time the implementaticn of the stabilization ard decontamination
priority anc trusteeship provisions of Section 50.54(w) will not adversely
affect protection of public health and safety. First, during the period of
delay, the Ticensee will still be required to carryv $1.06 billion insurance.
This is a substantial amount of coverage that provides a significant financial
cushion tc licensees to decontamirate and clean up after an accident even
without the prioritizaticon and trusteeship provisions. Second, rearly 75% of
the required coverage is already prioritized urder the decontamination 1iability
and excess property insurance larguage of the Nuclear Electric Insurance
Limited-11 policies. Finally, there is only an extremely small probability of
a sericus accident occurring during the exemption period. Even if a serious
accident giving rise to substantial insurance claims were to occur, NRC would be
able tc take appropriate ernforcement action to assure adequate cleanup to protect
public health and safety and the environment.

V.

Accerdingiy, the Commission has determired, pursuant to 10 CFR 50.12(a},
that (1) a temporary exemption as described in Section III. is authorized by
law, will nct present an undue risk to the public health and safety, and is
consistent with the ccmnon defense and security and (2) in this case, special
circumstances are present as described in Sectior 11I. Therefore, the

Commission hereby granrts the following exempticon:



Philadelphia Electric Company is exempt from the requirements of 10 CFR
50.54(w)(5)(i) until the completion of the pending rulemaking extending
the implementation date specified in 10 CFR 50.54(w)(5)(i), but not later
than April 1, 1989. Upon completion of such rulemaking the licensee shall
comply with the provisions of such rule.
Pursuant to 10 CFR 51.32, the Commission has determined that the grantina
of this exemption will not result in any significant environmental impact
(53 FR 38816 ).
This exemption is effective upon issuance.

Dated at Rockville, Maryland this 4th day of October , 1988,

FCR THE NUCLEAR REGULATCRY COMMISSION

0ffice of Nuclear Reactor Regulation



