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CERTIFIED MAIL

Return Receipt Requested License No: MD-31-025-04
' and MD-31-025-05
Jackson A. Ransohoff, President Case No; RHP 99-2

Neutron Products, Inc.
Mt Ephraim Road, P.0O. Box 68
Dickerson, Maryland 20842

Dear Mr. Ransohoff:

Enclosed you will find a Complaint and an Administrative Penalty against Neutron Products, Inc. resulting
from violations of Maryland's law and regulations governing use of radioactive materials. The Air and Radiation

Management Administration is assessing a pepalty of $15,700 in this case.

Please read the following paragraphs carefully, paying close attention to the time period for appeal.
Additional information on requesting 2 hearing on the Complaint, Order, and Administrative Penalty can be found
at the end of the enclosed document. If you elect to request a hearing on the Administrative Penalty, you must
request such a hearing within thirty (30) calendar days following receipt of this document.

The assessment and amount of the penalty may increase or decrease as a result of the hearing. If payment
of the penalty is elected, you should contact Ms. Deborah I. Kemp at (410) 631~4117 to arrange for an invoice to be

sent to you for the above amount.

If you have any questions concerning this matter, please contact Mr. Carl E. Trump, Radioactive Materials
Division, Air and Radiation Management Administration, at (410) 63 1-3300. However, if you have an attorney,
please have your artorney contact the Assistant Attomey General whose signature appears on the enclosed
document at (410) 631-3053.

Sincerely,

- A faa

4‘.,_ Merrylin Zaw-Mon, Director
/" Air and Radiation Management Administration

Enclosure

cc: Office of the Attorney General « RECEWED

Deborah I. Kemp (w/o encl)

Carl E. Trump, Jr.
Licensee File JUuLo 15 1899
Offics of The Attorney General
Department of the Environment
TTY Users 1-800-735-2258 “Together We Can Clean Up” P

vin Marvland Relav Service Aecycied Paper



MDE-RHP Fax:410-631-3198

MARYLAND DEPARTMENT
OF THE ENVIRONMENT
V.

NEUTRON PRODUCTS, INCORPORATED

SERVE ON:

Mr. Jackson A. Ransohoff, President
Neutron Products, Incorporated

Mt. Ephraim Road

Dickerson, MD 20842
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BEFORE AN
ADMINISTRATIVE LAW
JUDGE OF THE MARYLAND
OFFICE OF
ADMINISTRATIVE
HEARINGS

OAX CASE NO: 99-MDE-
ARMA-

RHP NO: 99-2

COMPLAINT
)] WHEREAS, the State of Maryland, Department of the Environment (hereinafter, "the
Department”), pursuant to the powers, duties and responsibilities vested in the Secretary _of the Environment

by Environment Article, Sections 8-101 through 8-601, inclusive, Annotated Code of Maryland (1996

Replacement Volume), and delegated to the Director, Air and Radiation Management Administration
(hereinafter, "the Administration") has reasonable grounds to believe that Neutron Products, Incorporated,
| (bereinafter “NPI”) has violated Maryland law governing radioactive materials. |

2 WHEREAS, NPI is a business providing in part, material irradiation services that employ large
quantities of radioactive material.

3 WHEREAS, Section 8-301(a) of the Environment Article and Maryland Regulations for the
Cantrol of Ionizing Radiation, incorporated at Code of Maryland Regulations ("COMAR")
26.12.01.01.C.1(a), requires that NP shall obtain a liccnse from the Administration in order to possess OT

use radioactive material; and
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@) WHEREAS, COMAR 26.12.01.01 Section C.30 provides that the Administration may incorporate
in the license terms and conditions regarding the receipt, use and transfer of radicactive matenals, and
COMAR 26.12.01.01C.31(c) provides that the licensee shall confine its use and possession of radicactive
matenals "to the locations and purposes authorized in the license;" and
%) WHEREAS, in accordance with NPI's applications dated June 12, 1987 and August 25, 1984, and
as supplemented from time to time through April 29, 1998, the Administration issued Licenses MD-31-025-
04 and 05, which included certain terms and conditions; and
(6 WHEREAS, under Section 8-303 and 510 of the Environment Article, the Administration may
impose a corrective order and/or a civil, administrative penalty for a violation of any radicactive material
regulation or license; and '
¥)) WHEREAS, under the authority of Sections 8-106 and 301 of the Environment Article, the
Administration adopted Part X to COMAR 26.12.01.01 which controlled the design and use of matenal
irradiators that employ radioactive material. The effective date of Part X was December 6, 1996; and
(8)  WHEREAS, on February 3, 5§ and 6, 1998, two qualified inspectors employed by the
Administration, Mr. Robert K. Nelson and Mr. Leon J. Rachuba performed a routine inspection at NPL
During that inspecticn, the inspectors found the foliowing violations:
(@) Records of irradiatar operators’ annual training, tests and safety reviews were not available
for the year 1997, in violation of COMAR 26.12.01.01X.81(b) which requires that records of each
individual’s training, tests and safety reviews be maintained; and
() Annual drills practicing emeigency or abnormal event procedures had not been held, in
violation of COMAR 26.12.01.01X.51(d)(6), which requires such drills; and
(c) Portable radiation survey meters were not found attached to the keys that. are used to enter the
irradiator entry passages in violation of COMAR 26.12.01.01X.31(a), which requires that such
devices be attached to the irradiator entry keys; and
(d) The imradiators were not equipped with heat detectors, in violation of COMAR
26.12.0.01X.27(a), which requires such devices; and _
(¢) The irradiators were not equipped with fire extinguishing systems, in violation of COMAR
26.12.01.01X.27(b), which requires such systems; and _
() The conductivity level of water in the radioactive material storage pool for the Dickerson 1

irradiator (License No. 31-025-05) exceeded 10 microsiemens per centimeter, the water purity
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standard specified in COMAR 26.12.01.01X.63. COMAR 26.12.01.01X.63 requires the licensee
to maintain the conductivity mcasurement below 10 microsiemens per centimeter in normal
circumstances and to take prompt actions to lower the pool water conductivity to below the
sta.udard'. Since the standard was exceeded for a period of time from O&ober 20, 1997 10 January
26, 1998, the actons taken were not prompt and therefore a ‘violaion of COMAR
26.12.01.01X.63.

(9) 'WHEREAS, on November 6, 1998, Inspectors Alan D. Jacobson and Robert K. Nelson
performed a follow-up inspection to determine the compliance status of the Dickerson I and I
irradiators. The status on November 6, 1998 was as follows: ‘

(a) “Records of irradiator operators’ annual training, tests and safety reviews..” This violation
was partially corrected, except that records of the anmual drills cited in Item (8)(b) of this
complaint, were not found; and '

(b) Annual drills practicing emergency or abnormal event procedures had not been held, in
violation of COMAR 26.12.01.01X.51(d)(6), which requires such drills; and

(c) Portable radiation survey meters had not been attached to the keys that are used to enter the
irradiator entry passages in violation of COMAR 26.12.01.01X.31(a), which requires that such
devices be attached to the irradiator entry keys; and

(@ The imadiators had not been cquipped with heat detectors, in violation of COMAR
26.12.0.01X.27(a), which requires such devices; and

(¢) The irradiators had mot been eqﬁipped with firc cxtinguishing systems, in violation of

COMAR 26.12.01.01X.27(b), which requires such systems; and
(f) The conductivity level of water in the radioactive material storage pool for the Dickerson I
irradiator (License No. 31-025-05) stll exceeded 10 microsiemens per centimeter, the water
purity standard specified in COMAR 26.12.01.01X.63. The licensee had not taken actions to
lower the pool water conductivity to below the standard.

(100 WHEREAS, on February 16, 18 and 25, 1999 Inspectors Raymond Manley and Donna
Gaines, two qualified inspectors employed by the Administration, performed a routine inspection
to determine the compliance status of the Dickerson I and 1I irradiators. The status on February
16, 18 and 25 was as follows:

For License Number MD-31-025-04 (the Dickerson 11 Irradiator):
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(a) A waming siren, designed to operate if certain safety systems have been compromised or are
being tested, was deliberately defeated by an NPI irradiator operator during a test of the safety
system. According to procedures authorized by the license, appropriate NPI persomnel are
allowed to reset the alarm system only by using the proper reset button.l On February 18, 1999 the
Dickerson II operator removed an electrical relay to stop the siren during testing, in violation of
COMAR 26.12.01.01C.31(c) and License Condition #17; and

(b) Between January 1997 and February 16, 1999 the licensee failed to conduct an annual review
of the radiation safety program under License MD-31-025-04 including all aspects of it's contents
and implementation. This is a violation of COMAR 26.12.01.01D.101(c)‘ which requires that
such review take place at intervals not to exceed 12 months; and '

() A document which demonstrated that the user of an irradiator safety programming device had
his training verified was not certified in writing by the Radiation Safety Officer, a violation of
COMAR. 26.12.01.01C.31(c) and License Condition # 11.C(1) which requires such written
certification; and

(d) A heat sensor and fire suppression system was insfalled into the Dickerson II irradiator by an
individual not certified in writing by the Radiation Safety Officer, in violation of COMAR
26.12.01.01C.31(c) and License Condition # 11E which requires that maintenance and all other
functions involving the Dickerson I irradiator be performed only by persons certified in writing
by the Radiation Safety Officer as being qualified to perform such activity; and

(e) A Self-Reading Dosimeter (SRD) that had not been timely calibrated was assigned to an RHP
inspector in violation of COMAR 26.12.01.01C.31(c) and license condition #24:/ This license
condition requires that SRDs be calibrated semi-annually. The SRD issued was due for
calibration in September, 1998 or five months overdue. '

(f) The irradiator operator was observed several times emtering the irradiator without first
checking the operation of his alarming meter. This is a violation of COMAR 26.12.01.01C.31(c)
and licensc condition #24 which requires that the meter be tested prior to each entry with a source
of radiation kept at the lockout switch to insure that the meter alarms.

(g) The licensee had not updated it's training manual and testing to reflect current regulations in

\,/
violation of COMAR 26.12.01.01J.12(2)(3)." It was observed that within a September 1998
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qualifying test given to an irradiator operator, the allowed quarterly radiation dose was equal to 3
Rems (or 12 Rems i:er year) rather than the 5 Rems per year allowed under current regulations.

For License Number MD-31-025-05 (the Dickerson I Irradiator):

(2) Between January 1997 and February 16, 1999 the licensee failed to conduct an annual review
of the radiation safety program under License MD-3 1-025-05 including all aspects of it's contents
and implementation. This is a violation of COMAR 26.12.01.01D.101(c) which requires that
such review take place at intervals not to exceed 12 months; and

(b) A heat sensor and fire suppression system was installed into .the Dickerson I irradiator by an
individual pot certified in writing by the Radiation Safety Officer, in violation of COMAR
26.12.01.01C.31(c) and License Condition # 11E which requires that maintenance and all other
functions involving the Dickersan I irradiétor be performed only by persons certified in writing by
the Radiation Safety Officer as being qualified to perform such activity; and

(c) The irradiater operator was observed several times entering the irradiator without first
checking the operation of his alarming metér. This is a violation of COMAR 26.12.01.01C.31(c)
and liceﬁse condition #24 which requires that the meter be tested prior to each entry with a source
of radiation kept at the lockout switch to insure that the meter alarms; and

(d) The purity of the water in the pool was gfeatcr than 10 microsiemens per centimeter between
May 1998 and July 20, 1998 in violation of COMAR 26.12.01.01X.63(a) which requires that the
pool water purification system be operated sufficiently to maintain the conductivity of the pool
water below that limit; and

(¢) On February 16, 1999 a survey meter was being used that exceeded the licensee's licensed
calibration frequency by 20 days in violation of COMAR 26.12.01.01C.31(c) and liccnse
condition #24 which require that the meters be calibrated quarterly. When the RHP inspector
returned on February 18, 1999 the meter was still in use; and

(f) The licensee had not updatcd it's training manual and testing to reflect current regulations in
violation of COMAR 26.12.01.01).12()(3). It was observed that within a September 1998
qualifying test given to an irradiator operator, the allowed quarterly radiation dose was equal to 3

Rems (or 12 Rems per year) rather than the 5 Rems per year allowed under current regulations.
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ADMINISTRATIVE PENALTY
The Air and Radiation Management Administration is assessing an administrative penalty in this
case of $15,700, based on the factors set forth in Section 8-510(b) of the Environment Article. These factors
include the willfulness of the violations, the cost of control of the source of radiation, the ecomomic
reasonableness of correcting the violations, the extent to which the violations are part of a recurrent pattern

of the same or similar type of violation, the extent t0 which the violations create the potential for harm to

health, and the degree of hazard posed by the emission of radiation.

7/9/99 (Do Vo iee f0i/Peeee
Date Merrylin Zaw-Mon, Director
4 Air & Radiation Management Administration

Approved as to form and

legal sufficiency this
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Assistant Attorney General
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NOTICE OF HEARING RIGHTS
0

" You have a right to a hearing on the Complaint aod Administrative Penalty pursuant to
Environment Article, Section 8-506 and State Government Article, Section 10-201 et seq., Annotated
Codc of Maryland. Payment of the penalty would constitute a waiver of your right to request a hearing on

the administrative penalty.

(B) An appearance before the Administrative Law Judge copstitutes an administrative hearing
and you have the rights of any party in a contested case provided by the Maryland Admunistrative
Procedure Act, State Government Article, Section 10-201, et seq., Annotated Code of Maryland.

(C) Depending on the evidence presented at the hearing, the Department may assess any penalty
up to $1,000.00 for each day each violation existed or a maximum of $50,000.00. The final amount may

be higher or lower than the amount now sought.

(D) You may obtain a hearing to cantest the Complaint and Administrative Penalty by filing your
request within thirty (30) days following receipt of this document. Your request(s) must include a copy
of this document and a brief statement of the factual and legal basis for the request, and should be sent to
Mr. Roland G. Fletcher, Program Manager, Radiological Health Program, 2500 Broening Highway,
Baltimore, Maryland, 21224, with a copy to the attorney who signed this document, addressed to the
Office of the Attorney General, Department of the Environment, 2500 Broening Highway, Baltimore,
Maryland 21224,

(E) If you choose not to request a hearing, or do not request one within the time stated above, the
civil penalty will become final and you will be legally required to pay it. If you requesta hearing, but fail
to participate in a pre-hearing conference, the hearing, or any other stage of the adjudicative proceeding, a
defanlt order may be entered against you for the amount of the civil penalty. If you fail to pay a civil
penalty that has become final, a lien may be placed against your property for the amount of the penalty,
plus costs and interest. In addition, your account may be transferred to the State's Central Collections

_Unit for enforced collection action.

(F) If you are a corporation, you must be represented by an attorney in an administrative hearing.
Any attorney representing you, whether or not you ar¢ a corporation, must be admitted to the Bar i the
State of Maryland or must be specially admitted to the Maryland Bar pursuant to Maryland Rule 14 of the
Maryland Rules, which governs special admission of out-of-state attorneys.



