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. BUDGET

FY 1999 Appropriations

On June 2, 1998, the Senate Subcommittee on Energy and Water Development marked up and
referred S. 2138 to the Senate Committee on Appropriations. The subcommittee bill

- recommended $465,655,000 for the NRC including $17 million derived from the Nuclear Waste
Fund, $33 million from the General Fund, and $4.8 million to the Inspector General. The base
appropriation for the agency was $438.3 million with an additional $22.5 million made available
for expenses related to a reduction in staff and related expenses. The subcommittee
recommended specific reductions throughout the agency which totaled 704 FTE by the end of-
FY 2000. The subcommittee bill also extended NRC’s user fee authority for one year.
However, the fee extension was not 100% and the fee base was reduced by $33 million.

On June 4, 1998, the Senate Committee on Appropriations met to consider S. 2138. The
Committee amended the referred bill by increasing the base appropriations to $466 million and
deleting the language requiring $22.4 million to be used for reductions in staff. The Committee
retained the subcommittee’s recommendation of $17 million from the Nuclear Waste Fund, $33
million from the General Fund, $4.8 million for the Inspector General, and extended user fee
authority for one year. S. 2138, as reported, allocates $466 million, a $17.3 million reduction
from the budget request and $4.8 million for the Inspector General - a reduction of $500,000.

On June 18, 1998, the Senate passed S. 2138 by a voice vote, 98-1.

On June 10, 1998, the House Appropriations Subcommittee on Energy and Water
Development agreed to H.R. 4060, the FY 1999 Energy and Water Development
Appropriations Act. The bill provides $470.8 million to the NRC, including $4.8 million for the
Inspector General -- $14.8 million is derived from the Nuclear Waste Fund and $3.2 million is
tor DOE- related work. The bill also provides for a one year extension of NRC’s user fees.
H.R. 4060, as reported, cuts $21.1 million from the FY 1999 budget request.

On June 16, 1998, the House Committee on Appropriations agreed with the subcommittee’s
recommendations and on June 22, 1989, the House passed H.R. 4060, without amendments,
by a vote of 405-4.

A conference is expected when the Congress returns after Labor Day.

Attached, for your information, are the pertinent portions of the House and Senate reports and
legislation, including provisions regarding the external regulation of DOE facilities.

Attachment A: Senate Appropriations Committee, Subcommittee on Energy and Water
Development DRAFT report and legislative language.

Aﬂachmeht B: S. 2138 and accompanying Senate Repoi‘t 105-206

" Attachment C: H.R. 4060 and accompanying House Report 105-581.



NRS: Authorization

H.R. 3532, the NRC Authorization Act for Fiscal Year 1999, was introduced by Representative
Dan Schaefer (R-CO) on March 24, 1998. The bill authorizes $483.3 million for the NRC and
$5.3 million for the Inspector General. The bill extends NRC user fees through FY 2003 and
includes the NRC's legislative proposals.

The legislative proposals:

1. Authorize guards to carry firearms at NRC-licensed facilities where there are special
nuclear materials present;

2. Make unauthorized introduction of weapons at facilities subject to licensing or
certification by the NRC a Federal crime;

3. Make it a Federal crime to sabotage a production, utilization, waste storage, waste
treatment, or waste disposal, uranium enrichment or nuclear fuel fabrication facility
during its construction, if the action could jeopardize public health and safety, or to
sabotage a uranium enrichment or nuclear fuel fabrication facility during its operation;

4. Allow a Commissioner whose term has expired to continue in office for a limited time if a
successor has not been confirmed,;

5. Provide the NRC with general gift acceptance authority;

6. Eliminate the requirement that the NRC maintain an office for the services of process
and paper within the District of Columbia.

7. Provide that the initial period of a combined construction permit for a production or
utilization facility may not exceed 40 years from the date on which the NRC finds that
the acceptance criteria for facility operation have been met.

The House Commerce Subcommittee on Energy and Power held an oversight hearing on
March 25, 1998 to receive testimony from the NRC and review the need for legislation.

The Subcommittee on Energy and Power referred H.R. 3532 to the full Committee, and on
April 29, 1998, the Committee on Commerce agreed to and reported H.R. 3532. On August 6,
1998, the committee report was issued.

Due to the time constraints and early Congressional adjournment, it does not appear that the
House of Representatives will consider H.R. 3532 this Congress.

No comparable authorization legislation has been introduced in the Senate. The Senate
Committee on Environment and Public Works agreed to a user fee extension $.2090 but not
other authorizing legislation or legislative proposals.



NRC User Fees

The NRC'’s authority to collect approximately 100% of its budget through user fees expires on
September 30, 1998. If no action is taken, fees will revert to 33% of the budget, with the
remaining 67% coming from the General Fund and the Nuclear Waste Fund. In FY 1997, the
Administration included a five-year fee extension in the FY 1898 NRC authorization bill
proposal. The House Commerce Committee included an extension of NRC's authority to collect
approximately 100% of its budget through user fees with its budget reconciliation package, but
the Senate Environment and Public Works Committee did not include such an extension.
During the Conference, the Senate discussed the concept of a fee extension that was less than
100%. The Committees chose to defer consideration of fees until FY 1998.

In 1998 both House and Senate Oversight Committees took action on NRC User Fees. The
House Committee on Commerce's Subcommittee on Energy and Power held an oversight
hearing on March 25, 1998 to discuss, among other things, NRC user fees. The Subcommittee
on Energy and Power and the full Commerce Committee agreed to a five-year extension of
100% user fees (minus funding from the Nuclear Waste Fund and costs associated with its
work with other Federal agencies) from September 30, 1998 to September 30, 2003. On
August 6, 1998, the committee issued its report on the proposed legislation, H.R. 3532.

Due to the expected Congressional adjournment in early October, no further action on this
legislation is anticipated.

in the Senate, the Committee on Environment and Public Works, without holding a hearing on
user fees agreed to and reported S. 2090, the NRC Fairness in Funding Act of 1998. The
legislation provides for a five year extension of NRC user fees less the amount appropriated
from the Nuclear Waste Fund. The bill also amends current law to require that the NRC
exclude from the total amount collected in annual charges from licensees the costs of those
activities the NRC determines would not be fair and equitable to assess on NRC licensees.
The bill sets $30 million as the maximum amount that may be excluded from the fee base.

S. 2090 is cleared for Senate Floor debate but it is unlikely at this time whether the bill will be
brought to the Floor during this Congress.

Il. PERFORMANCE PLANS AND FINANCIAL STATEMENTS

In April 1998, the House evaluated agencies’ FY 1999 performance plans; the NRC received a
58.5, the fourth highest score. The NRC was ranked high for compliance in validation and
verification, format, and timeliness. Also in April, the House Government Reform and Oversight
Committee’s Subcommittee on Government Management, information, and Technology gave
the NRC’s FY 1997 Financial Statement a B minus, a grade placing it among the top seven
agencies. :



ill. NRC NOMINATIONS

On May 22, 1998, the Senate received the nomination of Greta J. Dicus to the Commission for
a term expiring on July 1, 2003; Commissioner Dicus’ current term expired on July 1, 1998.
The Environment and Public Works Committee has not yet scheduled a confirmation hearing.
No one has been nominated to fill the other vacancy on the Commission for a term which
expires on July 1, 2002.

IV. ISSUES AND LEGISLATION

CERCLA / Superfund

The NRC submitted proposed amendments to CERCLA legislation that would make it clear that
the standards issued by the NRC and Agreement States would govern the cleanup of Atomic
Energy Act material at licensed facilities. Representative Mike Oxley (R-OH), Chairman of the
House Commerce Committee’s Subcommittee on Finance and Hazardous Materials included
the NRC’s proposal in H.R. 3000, the “Superfund Reform Act.” The subcommittee held a
number of hearings but was unable to achieve enough bipartisan support to hold a legislative
markup.

The Senate Environment and Public Works Committee reported its version of Superfund
reauthorization, S. 8, on March 26, 1998. The vote was along party lines with only one
Democrat, Senator Bob Graham (D-FL), voting for passage. This version does not contain
NRC's proposed language. The NRC language was offered as an amendment by Senator
Graham but it was withdrawn after an objection by Chairman John Chafee (R-RI). Chairman
Chafee thought the amendment to be controversial and offered to hold a hearing on dual
NRC/EPA regulation. The hearing has not been scheduled. It does not appear that S. 8 will be
considered by the Senate because of opposition by the Administration.

In a related effort, the House report, H. Rpt. 105-610, on the VA, HUD, Independent
Agencies (including EPA) Appropriations bill, H.R. 4194, contains language that directs
EPA, “to spend no funds to enforce cleanup requirements at sites being remediated under
regulatory requirements enforced through the NRC licensing procedure.” The Senate
report does not contain this language. On July 23, 1998, during Floor consideration of the
bill, Representative Henry Waxman (D-CA) offered an amendment that, among other
things, would have removed this limitation. Representative Jerry Lewis (R-CA) argued

' against accepting the NRC-related portion of the Waxman Amendment and the House
voted against the entire amendment 243 - 176. The House passed H.R. 4194 on

July 29, 1998. The Senate had earlier passed the bill on July 17, 1998.



Civil Service Issues
Civil Service Reform

Chairman Mica (R-FL) of the House Government Reform and Oversight Committee’s
Subcommittee on Civil Service had ambitious plans for comprehensive civil service reform
legislation this year, having conducted more than 60 hearings on the subject in past years.
His particular concerns were poor performers and the involvement of organized labor in
‘both the political process and the federal workplace. He suggested that “more radical”
approaches would be tsed in the next Congress if reform does not proceed. When he
tried to have his subcommittee mark up legislation this summer, however, there was
significant opposition from Members representing large numbers of federal employees.
Instead, only individual bills which enjoyed bipartisan support were ordered reported by
the Committee. The Senate Governmental Affairs Committee has not pursued civil service
reform this year, so comprehensive legislation will not occur in this Congress.

The civil service bills which the House Government Reform and Oversight Committee did
approve are described below. H.R. 2526 would increase to the maximum IRS annual limit
{$10,000 in 1998) the amount which both FERS and CSRS employees could contribute to
TSP. Currently, contributions of FERS and CSRS employees are limited to 10% and 5%
of their salaries, respectively. Additionally, private 401(k)’s could be rolled into TSP and
new employees could begin contributing immediately rather than waiting for 6 to 12
months. This bill was considered in the last Congress, but its budgetary impact resulting
from increased tax-deferred contributions was an insurmountable obstacle. The Senate
Governmental Affairs Committee does not expect to take up the bill unless an offset is
found. H.R. 4280 would allow federal agencies, at their own discretion, to subsidize child
care for their lower income employees; no acditional monies would be available for this
option. On July 28 the Senate approved an amendment containing the same provision to
S. 2312, FY99 Treasury/Postal Appropriations. H.R. 2943 would authorize an additional
30 days of leave each calendar year for federal emiployees who are organ donors;
Senator Levin introduced a companion bill, S. 2261, but no action has occurred. H.R.
2566 would allow federal employees who had previously received refunds of their pension
contributions the option of redepositing, with interest, the refunds or being credited for the
service but having a reduced annuity. A similar bill is not pending in the Senate.

Federal Activities Inventory Reform Act

Title It of H.R. 4244, a procurement reform measure, contains the text of the Federal
Activities Inventory Reform Act (formerly known as the Freedom from Government
Competition Act), H.R. 716. This Act would require agencies to annually submit a list of
their activities that are not inherently governmental to OMB for review and consultation.
Following that review, OMB would publish a final list. Agency heads would then be
required “within a reasonable time” to review the activities and to use a competitive
process when contracting with a private sector source is considered. The House
Government Reform and Oversight Committee ordered H.R. 4244 to be reported on July
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23, and a hearing was held on Title Il on August 6. The Senate passed a companion bill
to Title Il, S. 314, on July 30. Both Title |l and S. 314 as approved represent modifications
of the bills as introduced; originally, the federal government would have been prohibited
from competing with the private sector for the listed activities.

The Administration and federal employees’ unions do not oppose S. 314's or Title II’s
enactment; however, the Administration is opposed to other titles in H.R. 4244 which deal
with procurement. As a result, if H.R. 4244 in its entirety is presented for signature, the
President may veto it.

Federal Employee Retirement Coverage Correction Act

On July 20, 1998, the House passed H.R. 3249 which corrects retirement coverage for
those employees who were placed in the wrong pension program during the transition
from CSRS to FERS. The Administration’s approach, contained in S. 1710, was the
subject of a hearing before a Senate Governmental Affairs subcommittee in May; no
further action has occurred. H.R. 3249 would have a greater revenue impact because the
federal government would be responsible for paying both the employee and employer
contributions to TSP during the time period to be corrected; S. 1710 would have the
federal government liable only for the employer portion. Resolving these differences has
stymied further action.

Federal Pay Raise

The President has approved a federal pay raise of 3.6%, effective January 1889, and has
proposed a 4.4% pay raise for January 2000. The 3.6% will be allocated between the
base pay rate and locality pay, so some federal workers will receive a pay raise greater
than 3.6% and some less, depending upon where they work. The President’s budget for
FY 1999 had proposed a 3.1% federal pay raise while federal employes .nions advocated
5.8%. The Senate version of the FY 1999 Treasury/Postal Service apprazriations bill
includes 3.6%, and the President accepted that figure.

Travel and Transportation Reform Act

The House approved H.R. 930, which mandates use of government credit cards for work-
related travel by employees, on April 16. The Senate Governmental Affairs Committee
ordered the bill to be reported on June 17. That Committee’s staff is completing report
language now and expects H.R. 930 to come to the floor when the Senate returns.

DOE Facilities - External Regulation

There are currently three Congressional arenas in which various initiatives on the matter
are being discussed:

Appropriations

The House and Senate Appropriations staffs are working on legislative language that
would end DOE self-regulation at Lawrence Berkeley National Laboratory (LBNL) on
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August 1, 1999 and provide that NRC assumes regulatory authority. The remaining issue
concems the authorities of NRC and OSHA pertaining to worker safety at the Lab and

" how to write it in the bill. With agreement seemingly reached between OSHA and NRC,
the provision on LBNL could be included in the final legislation.

Defense Authorization

Provisions relating to tritium productlon and MOX fuel are being discussed by conferees
and their staffs.

The Senate bill provides that any MOX fuel fabrication facility that may be constructed
must be licensed by the NRC. There is no evident opposition to this provision in the
House. The House bill provides that no tritium produced in a NRC-licensed facility may be
used for nuclear explosive purposes. This provision would effectively terminate the light
water reactor option and eliminate the need for DOE to choose between accelerator
production and commercial reactor production. Such a choice is currently required by law.
The Senate bill provides that a decision is made by the end of the year, which effectively
leaves open the commercial reactor option. This issue is reportedly being decided by a
small number of principal Members having the most interest in its resolution.

House Science Committee

Committee staff has indicated that a number of the Committee Members want to introduce
a bill before the end of the session which would provide that DOE self-regulation of nine
nonmilitary DOE labs would cease on August 1, 1999 and, on that date, NRC and OSHA
would become the regulators of those facilities.

There is little likelihood of success for this bill this session since it is so late in the session
and there is no comparable effort underway in the Senate. It is intended to set a mark for
this Committee for the next session.

Hearings

Both the House Commerce and House Science Committees held subcommittee hearings
on this matter. At both hearings, DOE indicated a number of issues need further study,
including the issue of who should be the licensee, before legislative changes are made.

OE - Secretary of Energy

On July 31 the Senate confirmed Ambassador Bill Richardson as Secretary of Energy, he
was sworn in August 18 and began serving on August 24. Prior to the confirmation vote
President Clinton wrote to Senate Energy and Natural Resources Chairman Frank
Murkowski assuring him that Ambassador Richardson would have full authority to carry
out his responsibilities with regard to resolving the high-level radioactive waste issue.
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Based upon that letter, Senator Murkowski issued a statement supporting Ambassador
Richardson.

Electricity Deregulation

After more than 30 hearings by various congressional committees, electricity deregulation
is now considered dead for this Congress due to the inability of members to reach
agreement on whether federal action is necessary. Many members believe that sufficient
action is being taken by the states to advance competition, while others believe that

" competition should not be rushed in light of supply concerns in the Midwest this summer.
The Administration submitted its long-awaited legislative proposal to the Hill in July. By
request, Senator Murkowski (R-AK) introduced that proposal while stating his view that
competition was already occurring without federal action. On the House side, Rep. Bliley
(R-VA), Chairman of the Commerce Committee, pulled draft legislation from further
consideration by the Subcommittee on Energy and Power last month, acknowledging that
there were not enough votes to move a bill.

Federal Advisory Committee Streamlining Act

The House Government Reform and Oversight Committee’s Subcommittee on
Government Management, Information, and Technology held a hearing on July 14 to
review the effectiveness of both the Federal Advisory Committee Act (FACA) and federal
advisory committees. Separately, on July 15 the Senate Governmental Affairs Committee
approved S. 2228, the Federal Advisory Committee Streamlining Act, which would sunset
statutorily-authorized federal advisory committees three years after the bill’s enactment.
The bill is of interest to the NRC because ACRS is statutorily-authorized and is subject to
S. 2228's provisions; ACMUI and ACNW are not statutorily-authorized.

Both the House and Senate Committees noted that although the number of advisory
committees has dropped from 1305 to 963 since February 1993, their cost has increased
by almost 50%, and the number of people serving on the committees has increased by
more than 7000. Although statutorily-authorized advisory committees would sunset three
years after S. 2228's enactment, the bill does contain an exemption provision for those
committees whose purpose is to “address critical needs relating to health, safety, national
security, or other concerns as the President may certify”; the ACRS might qualify under
this exemption. Senator Stevens (R-AK) is concerned that Congress is turning too much
authority over to the President to decide which advisory committees would survive when
some were created by Congress over the objection of federal agencies. Committee staff
is attempting to address Senator Stevens’ concerns before filing a report on the bill. If his
concerns can be addressed, they anticipate Floor action soon. The House Government
Reform Committee has expressed general interest in the Senate approach, but it is
uncertain whether there is sufficient time remaining to advance the bill there.



High-level Radioactive Waste

On April 15, 1997, the Senate passed S. 104, to address the high-level waste disposal
issue and, among other things, establish an interim high-level radioactive waste storage
facility at Yucca Mountain, Nevada. The bill was then referred to the House.

The House passed its version of the legislation, H.R. 1270, on October 29, 1997.
Subsequently, on March 5, 1998, the House adopted H. Res. 379, to send S. 104 back to
the Senate arguing that the Senate's proposed change in assessing fees on utilities
paying into the Nuclear Waste Fund was a revenue measure that must originate in the
House.

The House Commerce Committee and Senate Energy and Natural Resources Committee
attempted to preconference a bill that would satisfy outstanding concerns. Senate
Majority Leader Trent Lott (R-MS) tried to bring up the House passed H.R. 1270; however,
the vote on a cloture petition to stop a filibuster by the Nevada Senators failed to gather
the 60 votes necessary to proceed. This has effectively ended the bill's chances in this
Congress. ‘

The subject received some renewed interest when it became an issue in the confirmation
of Ambassador Bill Richardson as Secretary of Energy. A July 30, 1998, letter from the
President to Senate Energy Committee Chairman Frank Murkowski provided assurance
that Secretary Richardson would have the authority to deal with nuclear waste disposal
once DOE's viability assessment has been issued. Based on that assurance, Bill
Richardson was confirmed.

International Issues

Convention on Nuclear Safety

In June 1998, the Senate Committee on Foreign Relations drafted a resolution on the
ratification of the Convention on Nuclear Safety. Representatives from the State
Department and NRC met to discuss the draft resolution and come up with a text they
could agree upon. The State Department representatives then met with the Committee
staff to discuss the revised draft. The resolution was finalized and put on the Committee’s
schedule for a vote before going to the Senate Floor for ratification. However, the
resolution was dropped from Committee action at the last minute.

Convention on Waste Management

The Convention on Waste Management is at the State Department awaiting ratification of
the Convention on Nuclear Safety before the President submits it to the Senate for
ratification.

Liability Convention
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The Liability Convention is also at the State Department awaiting ratification of the
“Convention of Nuclear Safety before the President submits it to the Senate for ratification.

Nuclear Exports

The House passed an amendment to H.R. 3616, the Department of Defense
Authorization Act, that requires nuclear exports, except for general licensed exports and
exports to a country that is a member of the Organization for Economic Cooperation and
Development, to sit before Congress for 30 days for final approval. This amendment was
introduced by Representative Gilman (R-NY) and was not included in the Senate version.
The Senate conferees are opposed to the amendment, therefore, it remains to be one of
the open issues that the conferees intend to resolve when they return from the August
recess.

Withholding U.S. Funds for IAEA Programs in Iran

On August 3, 1998, the House passed H.R. 3743, a bill introduced by Representatlve
Menendez (D-NJ) prohibiting the International Atomic Energy Agency (IAEA) from using
U.S. funds for Iran’s nuclear power program. The Administration supports the intent of
the bill but opposes the approach. They would prefer that the IAEA not lose access to
Iran’s nuclear program. The Senate has been silent on this issue.

Low-level Waste

Southwest Compact/Ward Valley

On July 22, 1997, the Senate Energy and Natural Resources Committee held a hearing
concerning the status of the Department of the Interior’s transfer of public land to the
State of California for the Ward Valley low-level waste site. The land transfer has not
taken place and no legislation has been introduced to require them to do so.

Texas Compact

The House and Senate have both passed the Texas low-level Radioactive Waste
Disposal Compact, H.R. 629 and S. 270 respectively and a conference committee report
has been issued. An amendment by Representative Lloyd Doggett (D-TX) and Senator
Paul Wellstone (D-MN) to void the Compact if waste was brought in from outside the
Compact's member states -- Texas, Maine and Vermont -- was dropped by the conferees.
A second Wellstone amendment on environmental justice was also dropped. Prior to the
recess, the House passed the conferenced bill and the Senate came to an agreement
with Senator Wellstone to vote on it during the first week back in session. The bill is
expected to be passed and signed by the President.

Reqgulatory Reform

Regulatory reform, the object of contentious debate in past Congresses, has had a similar
history in this Congress. Senators Thompson's (R-TN) and Levin's (D-Ml) S. 981,
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Regulatory Improvement Act, was approved by the Senate Governmental Affairs
Committee in March. The bill would place new requirements on agencies’ rulemaking
process, imposing risk assessment and cost benefit analyses of all major rules. Four
days before the markup, Majority Leader Lott introduced his own version which was
similar to that which was withdrawn in the previous Congress. The Administration also
submitted a draft proposal which was not introduced. Then in July, the Administration and
Senators Thompson and Levin agreed to further modifications of S. 981. These
modifications are not expected to address the concerns of those who already oppose S.
981 for either its alleged adverse effects on environmental and public health and safety
laws or its supposed moderate nature. With limited floor time left before Congress
adjourns in October, it is unlikely that regulatory reform will be further considered.

Reports Elimination

S. 1364, Reports Elimination Act, was approved by the Senate on June 10. This bill would
eliminate the ACRS and Price-Anderson Act annual reports, modify NRC’s reporting
requirement for gaseous diffusion facilities, and eliminate government-wide reports to
which NRC contributes such as those on appointment and payment of ALJ’s, payment to
providers of property and services, civil monetary penalties, and matching programs of
Government agencies. The House Government Reform and Oversight Committee has
circulated a list to pertinent committees for comment on the reports to be eliminated or
modified. A majority of responses have been received, and it is expected that the
Committee will soon move forward with its own list. The climate is favorable for action
unless Congress adjourns first.

U.S. Enrichment Corporation

On July 28, 1998, the United States Enrichment Corporation (USEC) became a wholly
private company with shares being sold to the public.

Senator Mitch McConnell (R-KY) introduced legislation, S. 2316, to require the Secretary
of Energy to prepare a report to ensure that all monies that had been accrued by USEC
for environmental restoration will be used to treat and recycle the stockpile of depleted
uranium hexafluride. On July 16, 1998, the Senate passed S. 2316 and on July 20, 1998,
the House passed the same bill. The President signed the bill into law on July 21, 1998,
as P.L. 105-204

" Uranium Mill Tailings

On July 27, 1998, the House Commerce Committee’s Subcommittee on Energy and
Power held a hearing on a proposal to increase the amount of money under Title X of the
Energy Policy Act that the government will pay to reimburse companies to reclaim

~ Uranium Mill Tailing Radiation Control Act Title [l (civilian) sites from $6.25 per ton to
$9.50 per ton. ltis likely that a bill to accomplish this will be introduced after the August
recess.
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Year 2000 (Y2K) Problem

During the past six months there have been two hearings at which NRC testified on Y2K.
On May 14, Hugh Thompson testified before the House Science Committee’s Tech-
nology Subcommittee at a hearing, “Millennium Short Circuit: Effects of Year 2000 on
Energy Utilities.” On June 12, Chairman Jackson testified before the Senate Special Y2K
Technology Problem Committee regarding “Y2K and the Power Grid.” Both hearings
provided an opportunity to discuss NRC's Y2K efforts internally and externally, particularly
NRC Generic Letter 98-01 which addresses Y2K readiness of nuclear power plants. OCA
memos dated May 15 and June 22, 1998 provide additional information on the hearings.

Additionally, Rep. Horn (R-CA), Chair of the House Government Reform and Oversight
Committee’s Subcommittee on Government Management, Information and Technology,
continued his quarterly grading of agencies’ progress in addressing Y2K concerns. In
March, NRC was given a grade of C- versus a government-wide grade of D-. This grade
was based on the assumption that the rate of progress at which agencies had proceeded
to date would be continued into the future, resulting in noncompliance; however, NRC'’s
progress has accelerated. In June, NRC was given a B.
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performance bnm'l,’ censess are forced to expend considerable re-
sources on regulatiins that are not. related to safety, the NRC is
iinnpecessarily presciptive, licensees fesr retribution.for. eriticism,
there are no specif ¢ criteria for important NRC actions such. as
placibg a. reactor on the watch list, and.the NRC focus on paper
compliance is not related to and can distract from safety activities,
The Committes is ancerned that the NRC has done. ttle to re-
spond 1o these revitws and belicves that a major review should be
underiaken to improve the efficiency of the NRC and the manner
in which it oversees Knblie health and safety. .
In recent years, the safety performance of U.S. nuclear power-
planta has significantly improved. Since 1991, the number of sig-

* nificant events has decreased in excess of 70 percent, salety sys-

tems unavailability has decreased in excess of 60 percent, scrams
while critical have decreased 50 percent, and collective radiation
exposure has decressed 35 percent. Despite these improvemciis, in
the last.3 years, the NRC has dramatically increased its imposition
of civil fines (26 in 1896, 50 in 1996, and 71 in 1997) and level four

(,‘3‘5-}1,‘-""' pevere) vilations (667 in 1996, 805 in 1998, and 1427 in

.2 The Committee b:lieves that the incnnced issuance of fines and

violations is not a r:flection on the. gafety of the nuclear utility in-
dustry; it is the rem it of a.change in m?ﬂatory culturs at the NRC
that ‘defies the achieved improvement in safety that is quantified
by the reduced numaoer of significant events, salety system unavail-

L IS
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sbiliy, scramue whille eritical, and collective ‘radiation exposure

oses among other metrics, . . _

_'The result §s an amplification of the criticlsms {dentified in pre.
vious reviewa. The NRC has launched a review of nuclear plant de-
sign baselines-which requires exhaustive review of desipn calcula-
tions, electrical separation, 50.59 safety evaluations, accident anal
ysis documentation, historical plant operating records, and steps
taken to implement NRC generic letters.: Tremendous costs -huve
been Imposed: upon reactor operators;: and -significant deficiéncles
have been found at only @ few reactors. Mors important, the NRC's
new interpretation of what comtitutes design base information is
creating uncertainty as to what the NRC expécis-of reactor opera-

tors, o : : _
The NRC frequently imposes: latory vequirements using in-
formal approaches that circumve;ﬁlgll requirements for imposing
regulatory ren}uiwmmh. including the Administrative Procedures
Act. Those informsl: practices include:-implementation of the h:r-
tematic assessment of licensee ormance oes, determining
which plants should be added to the watch li-t;mmﬁmﬂu-
tions thet reactor operators feel obligated to follow, the wee of ding-
nostic evaluation teams, and the practice of NRC slafl’ {:wldln'
guidance to reactor operstors on what should be included in sn op-
erator’s confirmatory action letters, : : < .t
The Committee believes these informal practices have gained in
{nfluence in recent years ss a fesult of two “l:::emmn; the con-
tinuing inconsistency of regional offices, and the increasing willing-
ness of the NRC to regulate the )nm“amt as well as safety of
plants; even going so far as to require NRC approval of certain pere
sonne] changes at plants, D , B o
NRC regulations are supposs to be developed through formal
rulemaking processes con in sccordance with the Adminis-
trative Procedures Act and should be consiatent with: the backfit
rule. The backfit rule requires that new interpretations of exdeting
regulations or the imposition of new regulations first be subject to
review under 10 CFR 50.109 to determine if the new interpretation
or new regulation is necessary to preserve adequate protection or
to bring a plant inte compliance with regulations. If the NRC can-
not demonstrate that a backfit is necessary to meet either of those
requirements, under NRC regulations, backfita should not-be im-
posed. unless a cont-benefit backfit ‘amlyela demonstrates-that such
an action will result in substantial increass in safety to the public
and be cost beneficial. Concerns have been raised to the Committes
lh?t inl‘ont:.ul practices outlined above fafl to meet these backfit re-
remen C '
qu'l‘he Committee is aware of concerns that the NRC may have in-
appropriately expanded the scope of its reviews. S lly, it has
been -sugges t the NRC's regulation of the below-ground as-
pects of uranium recovery operations that atilize in situ (that is,
solution mining) extraction techniques unnecessarily duplicate ade-
quate regulation by other Federal and Stata authorities, 1t has also

-been suEgeated that the NRC {is inappropriately interpreting the

Atomic Energy Act and Uranium Mill Tal nss ediation Act to
limit the use of existing mill tailings impoundments for the deposi-
tion of materials that are chemically, physically, and radiologically
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Indistinguishable from uranium mill hllings. The Committee will
work with the releant congressional suthorizing committee’s to
ensure thal appromiations are not provided to the NRC to incor-
rectly implement these acts.

..The Committee is aware that the NRC imposes an economic fea-
sibilily requirement on some spplicants to the Commission. Within
180 days of snactmunt of this act, the NRC should provide to the
Apsmpﬁati‘ono and relevaot authorizing committees of the House
. and Senate a summary of the cases in which the NRC considered
. the.economie_ fessibility of applicants’ proposals, the length of time

required by-the NRC ta dispose of those cases, and the final dia.
position of each of tose cases. - :

The Committee su the move to risk-informed, performance-
based regulation.. Rk Informed requires the recognition that all
activities entail risk. it can be limited but not eliminated, and that

- the reasonableness notion-incorparated in the as low as reasonably
schievable concept ¢1n.be guantified and should not be exceeded by
regulatory ;equlrem’mtc."ﬂ;a.(}ommnm squorts efforts to define
frequently. used terins such as "safety-signilicant” and “important

*to safecty.” Current taclear Pwerplnnts may have 10,000 to 20,000

. ..components classified as salety related or important to safety, but

reviews indicate .tha;‘-ug to 80 percent of these items have low safe-
ty .significance. T mittee supports a graded safely value
-scala.that enables raactor operators to better. apply resources and

- procedures. to.componenis of greatest safety significance.

‘Numerous- review.s, including: those cited -above, recommend the

"NRC review existing; regulations to reform-those that are outdated,

paperwork oriented, or that consume resources needed to comply

with regnlntions but. that do not add to safely or that obscure ac-

- tual safety issues. In 1985, the NRC's Regulations Marginal to
. Safety .;Pn?nm offe ‘ed promise in this regard. Unfortunately, thatl

-raview, which identified in excess of 20 regulations as marginal to

safety, .resulted in changes to only .one major regulation. The Com-

.mittes supports-the cesumption of that effort. _

The Committee is concerned that an inappropriately large por-
tion of the funds appropristed to the NRC are used (o support an
interminable aclimﬁ:almy process imp.sed -by the atomic safety
and licensing boards. Even though the 1 1ajority of tha NRC’s budg-
ot 'is reimbursed to the Federal Trea:ury through fees imposed
upon licensees, the Committee has an o digation to ensure that ap-

- propriated funds ars spent wicely, The éommittce'supportn‘ pre-

vious efforts by the (Jommission to streamline its adjudicatory proc-
ess, in particular the abolition of the appeals panel in 1981,

The Committee welcomes efforts by the r.levant congressional
authorizing committ :es to review the exorbitant and unpredictable
time 1equired to cor sider applications (even simply to write deci-
sions .;nce they are pade), the broad discretion provided to judges
to give: standing, ant the effort required to-resolve issues no matter
how Lrivial and un:elated to safety; such as personnel and eco-
nomic viability issucs addressed above. Within 180 days of enact-
ment of this act, the NRC should provide a report to the Appropria-
tions and relevant a ithorizing committees of the House and Senate
on the amount of apropriated ‘funds in fiscal years 1990-98 ex-
pende 1 by and in su iport of atomic licensing and safety boards.

st

The Committee recoramendation includes authority for the NRC
to collect annual charges not to exceed a total of $416,000,000 from
licensees in fiscal year 1999, The Committee recommends
$17,000,000 be mude available to the NRC from the nuclear waste
fund, An additional $33,000,000, that will not be reimbursed
through uscer (ees, is provided for: rgreement State oversight, inter-
national activities, peneric decommissioning and reclamation activi-
tics, the site decommisaioning man ent program, regulatory
support to agreement States, the small entities program, support
to nonprofit educational inetitutions, and other Federal agency pro-

'!m.o M . . . . ‘o

The Committes directs the NRC to provide a monthly report on
the status of its licensing and regulatory duties. The Committed
recommends the NRC use the same format used in the so-called
Bevill reports previously provided to the Committee,

The Committes recommendation includes a single ysar extension
of the NRC's user fes collection authority. The Omnibus Bud
and Reconciliation Act of 1990, as amended, requires that the Nu.
clear atory Commission recover 100 percent of its budget su.
thority, lezs-the appropriation from the nticlear waste fund, b.!l a9
sensing licenses and annaal fees, That authority expires in {
year 1998, and unless additional fee collection authority is enacted
prior or concurrent to enactment of this act, the NRC's suthority

to collect user fees would be limited to 33 t of its budget. The -
Committee is aware that the Senate Environment and Publie
Works Committee recently reported legislation (8. 2090) te extend °
this authon'tk for 6 years and intends that the 1-year extension in-
cluded in this measure serve as a safegusrd should that messure
not be enacted by September 1, 1998.

Ornce or INsPECTOR GENERAL
Apprepristions, 1998 * v $4,900,000
Budget estinats, lm 4 , m

REVENURS

audget ;:!mr’l%% . l.‘lt’.ggg
Committes recommendation 4,800,000

Thi riati rovides for the Office of 1 General of
"\'Z'::E..Em?’ or nspector

the Nuc! tory Commission, The Committee recommends

an appropristion of $4,800,000 for fiecal yoar 1998. :
NucLEAR WASTE TECHNICAL REviEw

Apprepriations, 1998 : . . $2,600000 -

B, s

The Committes recommends an appropriation of $2,600,000 for
the Nuclear Waste Technical Review Board. The Nuclear Waste
Policy Amendments Act of 1987 directed the Board to evaluate the
technical and scientific validity of the activities of the Depariment
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Making appropriations for energy and water development for the fiscal year
ending September 30, 1999, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JUNE 5, 1998

Mr. DoMENICI, from the Committee on Appropriations, reported the following
original bill; which was read twice and placed on the calendar

A BIIL

Making appropriations for energy and water development
for the fiscal year ending September 30, 1999, and for
other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the following sums are appropriated, out of any
money in the Treasury not otherwise appropriated, for the

fiscal year ending September 30, 1999, for energy and

A W b WN

water development, and for other purposes, namely:
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DENALI COMMISSION

For expenses of the Denali Commission including the
purchase, construction and acquisitioﬁ of plant and capital
equipment as necessary and other expenses as authorized
pursuant to this Act, $20,000,000, to remain available
until expended.

DEFENSE NUCLEAR FACILITIES SAFETY BOARD

SALARIES AND EXPENSES

For necessary expenses of the Defense Nuclear Fa-
cilities Safety Board in ecarrying out activities authorized
by the Atomic Energy Act of 1954, as amended by Public
Law 100-456, section 1441, $17,500,000, to remain
available until expended.

NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Commission in carry-
ing out the purposes of the Energy Reorganization Act
of 1974, as amended, and the Atomic Energy Act of 1954,
as amended, including the employment of aliens; services
authorized by 5 U.S.C. 3109; publication and dissemina-
tion of atomic information; purchase, repair, and cleaning
of uniforms; official representation expenses (not to exceed
$20,000); reimbursements to the General Sén*ices Admin-
istration for security guard services; hire of passenger

motor vehicles and aireraft, $466,000,000, to remain

S. 2138 PCS
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available until expended: Provided, That of the amount ap-
propriated herein, $17,000,000 shall be derived from the
Nuclear Waste Fund: Provided further, That from this ap-
propriation, transfers of sums may be made to other agen-
cies of the Government for the performance of the work
for which this appropriation is made, and in such cases
the sums so transferred may be merged with the appro-
priation to which transferred: Provided further, That mon-
eys received by the Commission for the cooperative nuclear
safety research program, services rendered to State gov-
ernments, foreign governments and international organi-
zations, and the material and information access author-
ization programs, including eriminal history checks under
section 149 of the Atomic Energy Act may be retained
and used for salaries and expenses associated with those
activities, notwithstanding 31 U.S.C. 3302, and shall re-
main available until expended: Provided further, That rev-
enues from licensing fees, inspection services, and other
services and collections estimated at $416,000,000 in fis-
cal year 1999 shall be retained and used for necessary
salaries and expenses in this aceount, notwithstanding 31
U.S.C. 3302, and shall .remain available until expended:
Provided further, That of the amount appropriated herein,
$33,000,000 shall be available only for agreement State

oversight, international activities, the generic decommis-

S. 2138 PCS
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sioning management program, regulatory support to
agreement States, the small entity program, the nonprofit
educational program, and other federal agency programs,
and shall be excluded from license fee revenues, notwith-
standing 42 U.S.C. 2214: Provided further, That the sum
herein appropriated shall be reduced by the amount of rev-
enues réceived during fiscal year 1999 from licensing fees,
inspection services and other services and collections, ex-
cluding those moneys reeeived for the cooperative nuclear
safety research program, services rendered to State gov-
ernments, foreign governments and international organi-
zations, and the material and information access author-
ization programs, so as to result in a final fiscal year 1999
appropriation estimated at not more than $50,000,000.

OFFICE OF INSPECTOR GENERAL

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Office of Inspector
General in carrying out the provisions of the Inspector
General Act of 1978, as amended, including services au-
thorized by 5 U.S.C. 3109, $4,800,000, to remain avail-
able until expended; and in addition, an amount not to
exceed 5 percent of this sum may be transferred from Sal-
aries and Expenses, Nuclear Regulatory Commission: Pro-
vided, That notice of such transfers shall be given to the

Committees on Appropriations of the House of Represent-

S. 2138 PCS
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atives and Senate: Provided further, That from this appro-
priation, transfers of sums may be made to other agencies
of the Government for the performance of the work for
which this appropriation is made, and in such cases the
sums so transferred may be merged with the appropriation
to which transferred: Provided further, That revenues from
licensing fees, inspection services, and other services and
collections shall be retained and used for necessary sala-
ries and expenses in this account, notwithstanding 31
U.S.C. 3302, and shall remain available until expended:
Provided further, That the sum herein appropriated shall
be reduced by the amount of revenues received during fis-
cal year 1999 from licensing fees, inspection services, and
other services and collections, so as to result in a final
fiscal year 1999 appropriation estimated at not more than
$0.

NUCLEAR WASTE TECHNICAL REVIEW BOARD

SALARIES AND EXPENSES

For necessary expenses of the Nuclear Waste Tech-
nical Review Board, as authorized by Public Law 100-
203, section 5051, $2,600,000, to be derived from the Nu-
clear Waste Fund, and to remain available until expended.

TENNESSEE VALLEY AUTHORITY
For the purpose of carrying out the provisions of the

Tennessee Vallev Authority Act of 1933, as amended (16

S. 2138 PCS
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native Repayment Plan” described in the report entitled
“Repayment Report, Kesterson Reservoir Cleanup Pro-
gram and San Joaquin Valley Drainage Program, Feb-
ruary 1995”, prepared by the Department of the Interior,
Bureau of Reclamation. Any future obligations of funds
by the United States relating to, or providing for, drainage
service or drainage studies for the San Luis Unit shall
be fully reimbursable by San Luis Unit beneficiaries of
such service or studies pursuant to Federal Reclamation
law.

SEC. 507. Section 6101(a)(3) of the Omnibus Budget
Reconciliation Act of 1990 (42 U.S.C. 2214(a)(3)) is
amended by striking “September 30, 1998” and inserting
“September 30, 1999”.

SEC. 508. None of the funds made available in this
or any other Act may be used to restart the High Flux
Beam Reactor.

TITLE VI
DENALI COMMISSION
SEC. 601. SHORT TITLE. |

This title may be cited as the ‘“Denali Commission
Act of 1998”.

SEC. 602. FINDINGS.

The Congress finds that—

S. 2138 PCS
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NUCLEAR REGULATORY CONMISSION
B " . SALARIES AND EXFINSTS
GROSS APPROPRIATION
Appropristions, 1998 $468,000.000 .
€83 340,000
[ty by 460255/000
REVENUES
stions, 1998 $450.000.000
B t estimate, 1999 . 152,341,000
Con'r:S::o n:'mhhn 3 410,855,000
NET APPROPRIATION
ropriations, 199 £18,000,000
%ﬁﬁm eftimate, ”‘99 330,999,000
Committee recommandstion 50,000,000

The Nuclear Regulatory Commission has been subject to six
major reviews since 1979; the Kennedy report in 1979, the Rogovin
report in 1980, regulatory impact surveys in 1981 and 1989, the
Nationsl Academy of Sciences in 1992, and the regulatery review
task force in 1994. The reviews contain commen enticisms, among
them; the NRC's approach to niu'lation {s punitive rather than
performance based gapceuee; are forced to expend considerable re-
sources on regulations thet are mot related to safety, the NRC is
unnecessarily prescriptive, Licensees fear retribution for criticiam,
there are po specific criteria for important NRC actions such as
placing a resctir on the watch list, and the NRC focus on p?er
compliance is not related to and can distract from safety activites.

In recent years, the safety performance of U.S. nuciear power-
plants bas significantly improved, Since 1991, the pumber of sig-
nificant events has decreased in excess of 70 percent, safety sys- .
tems unavailability has decresased in excess of €0 percent, scrams
while critical have decreased 50 percent, and collective radiation
exposure bas decreased 85 percent. Despite these i:e?memenrs. fn
the last 8 years, the NRC has dramatically increased its impositien
of cvilian fines (25 in 1995, 50 in 1996, and 71 in 1957) and {evel
four (the least severe) viclations (567 fn 1995, 905 in 1996, and
1427 in 1997).

. The increased fasusnce of fines and violations s not a reflection
oo the safety of the nuclear utility industry; it is the result of a
change in regulstory culture at the NRC that defies the achieved
improvement in saicty that is quantified by the reduced number of

- significant events, salety system unavailability, scrams while erit-
, 8nd collective radiation exposure deses ameng other metrics.

The result is an amplification of the eriticisms identified in pre-

* vious reviews. The NRC bes launched a review of nuclear plant de- |

sign baselines which requires exhaustive yeview of design calcula.

Voo documentaten Binmroal glet Speebustions, accdeat anal

'y ocumentation, i ent o , an

taken to implemeat NRC geqe?ic letters. Tremendous costs have

been.imﬁud upon resctor operators and few sgignificant deS.

clencies Bave been found, Mere important, the NRC's new interpre-

ATTACHMENT A
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. tation of what constitutes design base information is creating un-

certainty as to what the NRC expects of reactor operstars. In order
to resalve the uncertainty, NRC needs to reaffirm §ts interpretation
of design basis information consistent with NUMARC 90-12 or the
pro ssgééﬂ f’37-00:1" regi;ion of NUMARC 90-12. s in-
¢ en oses regulatory requiremen ud.?
formal 'apymchq:s that m&m&%ﬁhﬂ FProcedures
Act. Those informal practices include: implementstion of the
tematic assescment of licensee performance process, de
which ‘glanu should be added to the watch list, generic communiea-
ticns that reactor operators feel obligated to follow, the use of diag-
nogtic evalustion tearns, and the practice of NRé stafl’ provi :
guidance to reactor eperators en what abould be induded iz an op-
erator’s confirmatery action letters.

These informal practices have ‘gnncd in influence in recent years
a5 a result of two phenemens; the rise in authority and inconsist-
ency of regional offices, and the increu!‘x‘si willingness of the NRC
to regulate the m ement as well as galety of plants; even going
$0 far &s to-require NRC approval of certain personnel changes at
plants. As 2 general rule, the NRC should regulate and act upon
safety violations at plants including those that result from Poor or
inadequate manggement but not &y to subjectively evaluate man.
agement practices, especially since such a ‘Kuﬁu rovides an op-
portunity for intimidation and retribution that ibou.ﬁ tot be vested
io NRC staff. To resolve this particular concern, the NRC should
provide at the request of licensees for expeditious review of amend.
xnex:ttes to technical gpecifications to femove all personnel specific
matters.

The NRC needs to end the use of these and other informal means

* even if that requires abolis instruments such as the watch list

and cgs&maﬁc assessment of licensee performances. Requirements
placed on licenses should be contained {n regulations developed
through rulem grocessea conducted in accordance with the
Administrative Procedures Act and should be consistent with the
backfit rule. Backfit rule considerations are inappropristely and

. frequently svoided through the use of faformal practices. New in-
- terpretstion of existing regulations or the imposition ef new regula.

tions must first be subject o review under 10 CFR 60.109 to eters
mine if the new interpretation or new regulation is peceseary to
preserve adequate protection or to bring a plant into complisnce
with regulations. If the NRC cannot demonstrate that a backfit {s
necessary to meet either of those teﬁ.nmems. backfits should not
be imposed unless a cost-beneSit backfie analysic demenstrates that
such an action will result in substantial {ncrease in safety ¢o the

| . public and be cost beneficial

In sdditien to changing the manner in which it enforces require.

* ments, the NRC bas mf?nrccpmuly expanded the mr of its re.

views. For example, the has encroached its juris
e below-ground aspects of uranfum reco

lize in situ (that {5, solution mining) m::&n techniques. These

below-ground well-field operations are dmd{ adequately regu.

1ated _lz‘;‘e;e_rg ‘aggndeé:ther thaﬂn NRC m‘% Yy z_m wgru

reguls Sutherities. Consequently, regulation &Z.e ow-
ground activities by NRC is dnpﬁu’gve and unnecessary, as well



nm b
that are chemically, phyzically, and radiolo distinguishable
. from’ um :u.l.ly iy lazgtly on the b‘a.isio of whether the ma-
terial bas first been milled; clesrly pot an issue when considering
lt:h:.\ gR.C'n% ::ggdmg responsibility is to adequately protect public
[ o

On occasien, 18 11(e)2 byproduct material and other proceedings,
the Commissicn imposes an ecorlomic feasibility requirement on
applicants to the Commission. The Commissions responsibility is
not to determine whether applicants exhibit sound business know).
edge, especially when Commission proceedings take so long that
the economic viability of & pr;ponl tan change entirely due to the

le of the issions review, _
The Committee recommends that the NRC change the regula-
tions it imposes updn its Licensees and the manner {n which it de-

ve{:fa' and implements those tions,
ith ngnf to regulations, the Comsmission should move to risk-
informed, pezfcmnce—bueti regulation. Risk informed requires
the recognition that all activities entail risk: it can be limited but
pot eliminated, and that the reasonableness potion incorporated in
. the as Jow as reasonably achievable concept can be quantified and
should not be exceeded by tory requirements. The Commis-
sion needs to define frequeatly used terms such as “safety-gignifi-
cant” and “important to safety.” Current nuclear powerplants may
have 10,000 to 20,000 components classified as safety related or
important to safety, but reviews indicate that up to €0 percent of
. these itexns have low safety significance. NRC peeds to develop a
greded safety value scale that enables reactor operators to better
apply resources and procedures to components of greatest safety
n%eﬁunee.
e

_ Commission needs to review existing regulations to reform
those that gre cutdated, paperwork oriented, that consume re-
“sources needed to comply ¥ith regulations but that do net add to
safety or that obseure actusl eafety issues. In 1985, the NRC's Reg-
ulations Marginal to Svfety Program offered promise in this Tegar
Unfortunately, that review, which jdentified in excess of 20 regule.
tions ‘é marginal to safety, resulted in changes to enly ene major
re on,
ost importantly, the NRC ean no longer tolerate the intermi.
pable adiud.!utoryyproem imposed | Latom!c safety and lice
boards. Although the Committee has detailed sericus coneerns wi
‘the Commission'’s regulations and the manner in which those regu-
lations are imposed, the most egregious eoncern by far is the eon.
_ duct of licensing boards, i:Ja:ﬁaﬂu’tbe exorbitant and unprediet.
able time yequired to contider applications (even simply to write
decisions cnce they are made), the brosd discretion provided to
Judges to give thnd.u:s. and the effort required to resclve issues no
matter how trivial and unrelated £o safety; such as personnel and
ecopomic viability issues addressed sbove, ‘




_ ing process with

" French (850 FIT's) and Japanes

i
Previcus Commission reforms, fn particular the sboliticn of the
gt e L A8 Sy ek e
p wm.’:h Cemmission’s ndjnd!m

bearinge dnduasns those conducied by femomsiens adjud
th on

with legislative style Bearings before the full
NRC., The li boards currently {ssue in the of 10 deci-
sions yemimo that eonl‘?be ‘eomideredme NRC en
> | t ing, the NRC's consideration of legal
issues could be handled in one of two mannery; legal advice eculd
be provided to the Commissioners in the wmenper tumnt.}y pro-
vided by the Office of Commiseion Appellate Adjudicstion for ap-
peals matters, or the Licensing stAfl cowld be charged to develop an
nidgnﬁ::y&negnd for review by the Commissioners prior to eonsid.
eration ] NRC.

The Coinmittee is aware of the magnitude of this w.%(eﬂ.ed fe-

form. However, it ip the Committee's view that reform o this xnfﬁi

nitude is required The Committee has confidence that the fu

Commission, whep it begins its eonsideration of applications, will

become aware of and is well suited and disposed to resolve trou-

bling issues that do pot come to the attestion of the Commission
stem.

under the current

The Comisnon'iu 8 unique opportunity to begin & pew hear-

applications. Relicensing applications,
because of their limited nature end previous adjudicstory review,
are well suited to legislative style review by the full Commisgion.
Further, the Commission has an obligation €0 quickly establish the

" precedent for relicensing cas

u.
The Committee has reviewed the NRC's request for 2,958 full-
time et}uiuleau and heas compared the NEC- ¢ Jfing lewsls to
other nuclear regulatory agencies. The 1" professional
stafl of 1,705 FTE's is more than twice thrgl%fofessioml stafl of the

¢ (400 FIE') ngmatory entities
combined; a usefl comparison since France and aﬁm combined
:opte‘rfte 108 power reactors, slightly more than the

The Committee recommends the NRC reduce its stafl in the fol-
lowing manger by the end of Ssecal Yyear 2000,

Swigei om . : Factl g of Sacut

. 198 mivcst et 2000
Noclear macter sasety - 1400 9204
Nuciear materials safery . ] 5
Kucies? wstz sately : by 0
Cemmen gefense 08¢ sacaricy 324 hwmrmm_..._.__ N b .3
ing the erviconment 8 L {1
Sanagenent 38¢ supoor m - 1]
Toent! . U &M

The Committee estimates the NRC‘: budget requirements for a
staff of this gize to hggprqdmte}ysss.‘ii(go.OOOpermcra re-
2&?20%%0‘8&9‘9’2&2 ith t.‘ntheCo:n.:ni ; mmss :1“ g

000. Consis wi ttee' i
reduce staffing Jevels over 2 yct::. the Oo:nn:igee ne:;mc;:s Y
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bucbudgetfwtbeNRCbﬁsal sar 1999 of $438,370,000 and
an gdditional $22 485,000 avuhble only for expenses relsted to 8
reduction in staff including salaries and cther e:peuu for exploy-
oes that will be separated during Sscal year

Committee recommendstion induaes :mhoney for the NRC

The
" to collect annual :ha.rgu not to umd a total of $410,855,000 from

licensees §n fscal The Committee recommends
$17,000,000 be made avdhble to ' the NRC from the nuclear waste
fund. An additional 883 000,000, that will not be reimbursed
through user fees, is provided for: zgnemwt State oversight, inter-
pational sctivities, generic decommissioning and reclama activi-
ties, the site decommissioning ent prvgnm regulatory
support t0 sgreement States, t.hé entities program, support

,to nonpraﬁt educational institutions, and other Federal sgency pro-

In hght of the Committee's recommendations to reform the NRC,
the Committee directs the NRC to provide a monthly report on the
status of its licensing and regulatory duties and the mplemenu-
tion of tbe recommendations in this report. The
ommends the NRC use the same format med in the so-called Bevm

_ng_h'ts &nnouly provided to the Committee

mxnittee recommendation includes & single year extension
of the NRC's user fee collection suthority, The Omnibus Bud t
and Recondlut:on Act of 1990, as amended, requires that the

clear Regulatory Commission recover 100 percent of its budget ;u-
therity, ess the appropntben from the nuclear waste fund, by as-
seesing licenses and annual fees. That authority expuu in fiscal
year 1998, and unless addmoml fee collection authority is enacted
prior or eoncumnt to enactment of this act, the s authority
to collect user fees would be limited to S8 percent of its budget.
OFFICE OF INSPECTOR GENERAL
GROSS APPROPRIATION
T, i
Committee tecommendation 4,800,000
. REVENUVES

rast \ .
e, g
Camun mmahﬁca . €.800,000

kahon pmdes for the Office of Inspector General of
sion. The Committee recommends
an appropmtion of 84 800, 000 for Sscal year 1998.

NUCLEAR WASTE TECENICAL REVIEW BOARD

Apprepriations, 1998 £2.600,000
Budgel estitmate, 1999 . 2.950.000
Commitice remmmendation 2,600,000

The Committee recommends an appropriation of §2,600,000 for
the Nuclear Waste Technical Review Board. The Nuclear Waste
Policy Amendments Act of 1957 directed the Board to evaluate the
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pursuant to this Act, $20,000,000, to remain availsble

2 until expended.

3
4
S
6
"
- 8
9
10

11
12

13

DEFENSE NUCLEAR FACILITIES SAFETY BOARD
| BALARIES AND EXPENSES

For necessary expenses of the Defense Nuclear Fa-
cilities Safety Board in carrying out activities authorized
by the Atomic Energy Act of 1954, as emended by Publie
Law 100-456, section 1441, $17,500,000, to remain
available until expended. |

NUCLEAR REGULATORY CoMMISSION

SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Commission in carry-

14 ing out the purposes of the Energy Reorganization Act

15
16
17

18-

19
20
21
22
23
24
25
26

of 1874, as amended, and the Atomie Energy Act of 1954,
&s amended, including the employment of aliens; services
authorized by 5 U.S.C. 3109, pub!icatic;n and ﬁissemina-
tion of atomic information; purchase, repair, and cleaning
of unifox?ns; official representation expenses (not to exceed
$20,000); reimbursements to the General Services Admin-
istration for security guard services; hire of passenger
motor vehicles and aircraft, $460,855,000, to remain
available until expended: Provided, That of the amount ap-
propriated herein, $17,000,000 shall be derived from the
Nuclear Waste Fund: Provided further, That from this ap-

propriation, transfers of sums may be made to other agen-
3. ¢6-09¢
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"cies of the Govemment for the performance of the work

for which this appropriation is made, and in such cases
the sums 50 transferred may be merged with the appro-
priation to which transferred: Provided further, That mon-
eys received by the Commission for the cooperative nuclear
safety research progra:ﬁ, services rendered to State'gov- '
ernments, foreign governments and international organi-
zations, and the material and information access author-
ization programs, including eriminal history checks under
section 149 of the Atomic Energy Act may be retained
and used for salaries and expenses associated with those
getivities, notwithstanding 31 U.S.C. 8302, and shall re-
main available until expended: Provided further, That rev-

) 14 “enues from licensing fees, inspection services, and other

15
16
17
18
19
20

21
22
23
24
25

services and collections estimated at $410,855,000 in fis-
cal year 1999 shall be retained and used for necessary
salaries and expenses in this account, notwithstanding 81
U.S.C. 3302, and shall remain available until expended:
Provided Jurther, That of the amount appropriated herein,
$22,485,000 shall be available only for expenses related
to a reduction in staff: Provided further, That of the
amount appropriated heréin, $33,000,000 shall be avail-
gble only for agreement State oversight, international ac-
tivities, the generic decommissioning management pro-
gram, regulatory support to agreement States, the small

J. 46-004
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entity program, the nonprofit educational program, and
other federal agency programs, and shall be excluded from
license fee revenues, notwithstanding 42 U.8.C. 2214:
Provided further, That the sum herein appropriated shall

“be reduced by the amount of revenues received during fis-

cal year 1999 from licensing fees, inspection services and
other services and collections, excluding those moneys re-
ceived for the cooperative nuclear safety research program,
services rendered to State governments, foreign govern-
ments and international organizations, and the material
and information access suthorization programs, so as to
result in a final fiscal year 1999 appropriation estimated
at not more than $50,000,000.
OFFICE OF INSPECTOR GENERAL
(ANCLUDING TRANSFER OF FUNDS) |

For necessary expenses of the Office of Inspector
General in carrying out the provisions of the Inspector
General Act of 1978, as amended, including services au-
thorized by 5§ U.S.C. 3109, $4,800,000, to remain avail-
able until expended; and in aadition, an smount not to
exceed § percent of this sum may be transferred from Sal-
aries and Expenses, Nuclear Regnﬂat&ry Commission: Pro-
vided, That notice of such transfers shall be given to the
Committees on Appropriations of the House of Represent-
atives and Senate: Provided Jurther, That from this appro-

J. 48084
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$16,500,000, a decrease of $1,000,000 from the budget request of
$17,500,000. The Committee urges the Board to focus on those de-
fense nuclear production facilities that are operational and rep.
resent the highest radiological risk to workers and the public.

NUCLEAR REGULATORY COMMISSION

GROSS APPROPRIATION

Appropriation, 1998 $468.000,000
Budget Estimate, 1999 483,340,000
Recommended, 1999 462,700,000
Comparison:

Appropriation, 1998 -5.300,000

Budget Estimate, 1999 -20,640,000

REVENUES

Appropriation, 1998 - $450,000,000
Budget Estimate, 1999 - 152,341,000
Recommended, 1999 ~ 444,700,000
Comparison:

Appropriation, 1998 5,300,000

Budget Estimate, 1999 ~292,359,000

NET APPROPRIATION

Appropriation, 1998 $18,000,000
Budget Estimate, 1999 330,999,000
Recommended, 1999 18,000,000
Comparison:

Appropriation, 1998 cssenensinssevessennes

Budget Estimate, 1999 -312,999,000

The Committee recommendation is $462,700,000, a reduction of
$5,300,000 from the current fiscal year and $20,640,000 from the
budget request. The recommendation reflects the Committee’s con-
tinued concerns over ever-increasing budget requests of the Com-
mission, while, by its own admission, the Commission must place
more emphasis on streamlining and making more efficient use of
its resources.

The recommendation includes $14,800,000, a reduction of
$200,000 from the current fiscal year in support of the Department
of Energy’s efforts to characterize Yucca Mountain as a potential
site for a permanent nuclear waste repository. Funding for these
activities is to be derived from the Nuclear Waste Fund. The rec-
ommendation also includes $3,200,000, the same amount as the
budget request, for regulatory reviews and other assistance pro-
vided to the Department of Energy.

The Omnibus Budget Reconciliation Act of 1990, as amended, re-
quires that the Nuclear Regulatory Commission recover 100 per-
cent of its budget authority, less the appropriation from the Nu-
clear Waste Fund, by assessing license and annual fees. This au-
thority expires at the end of the current fiscal year. The Committee
has included a statutory provision providing for a one-year exten-
sion of this authorization. The extension ggthis authority is nec-
essary to provide the resources needed to fund the activities of the
Commission.

The Committee notes that while the workload of the Commission
should continue to decrease with the closure of plants, overall im-

ATTACHMENT C
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provements in plant safety and the increase in the number of
agreement states, there has not been a commensurate reduction re-
flected in budget requests. Indeed, outyear budget projections for
the Commission show steadily increasing budgets. The Commission
has resisted recommended reforms including risk-informed, per-
formance-based regulation. The Commission is directed to reduce
its  workforce, reduce the regulato burdens on licensees, and
streamline its adjudicatory process. The Committee observes that
the Commission has resisted these and other reforms which have
been recommended in six major reviews dating back to 1979.

In the Commission’s strategic plan, the Commission claims that
it will: “implement risk-informed, and, where appropriate, perform-
‘ance-based regulatory approaches for power reactors”; “make li-
censee performance and compliance with our requirements con-
sequential by decreasing the inspection frequency for good perform-
ers and assessing penaities for poor performers”; “eliminate unnec-
essary regulatory requirements and policy statements, and stream-
line our processes”; and “adjust our regulatory oversight of facilities
undergoing decommissioning to be commensurate with the safety
risk.” The Commission has stated its intention; the Committee
urges the Commission to follow through with meaningful reforms.

n the strategic plan, the Commission also states that it will
make improvements “in a continucus, systematic, and open manner
with the support and input of our internal and external stakehold-
ers.” The Commission also righti. observes that: “The Administra-
tion, the Congress and the public will continue to expect cost-effec-
tive programs throughout the Government.”

The Committee observes that r.ch work remains to be done be-
fore the Commission.can clear tue bar of making these reforms
with the support of its stakeholu:rs. The Committee expects that
these changes would result in I~ rer budget requirements and has
therefore recommended a lower ‘mount for fiscal year 1999. The
Committee is committed to the . .e goals of public safety as the
Commission. The Committee is -1y much committed to working
with the Commission throughou: . :e budget process to resolve the
current differences between the resources requested and the re-
sources recommended by the Cor mittee.

The Committee recognizes anc nas been strongly supportive of
the Commission’s commitment o establishing independent over-
sight of certain Department of ..nergy facilities. Currently, the De-
partment of Energy operates it: .acilities in a self-regulating envi-
ronment. The Commission and the Department have taken steps to
participate in a pilot program to identify facilities over which the
Commission could exercise independent regulatory oversight. This
demonstration effort should not interfere with ongoing national se-
curity programs.

The Committee believes that one of the most important activities
the Commission will undertake is license renewal of current oper-
ating reactors. The Committee is aware that the licensee for the
Calvert Cliffs nuclear power plant has filed such an application
with the agency. The Commission must have a fair, effective, pre-
dictable and efficient process for license renewal. The Committee is
concerned, however, that the Commission may not be prepared to
ensure a timely license renewal review. The Committee urges the

P
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Commission to act expeditiously to resolve public comments re-
ceived, and to streamline the hearing process. To that end, the
Committee believes that such a tgrocess should take no more than
: the license application to approval
by the Commission. The Commission shall issue detailed guidance
by December 1998 on how the licensing process will be structured
so that licensees, Commission staff, and the public will have a clear
understanding of the regulatory framework in which these plants
will continue to operate.
~ The Committee recommendation includes a statutory provision
that permanently extends the authority for the Commission to ex-
pend funds for various purposes and retain moneys collected for the
cooperative nuclear research program, services rendered to State
overnments and internatio organizations, and the material and
information access authorization programs. The authority provided
is identical to the authority the Committee has been including an-

nually with the appropriation.
OFFICE OF INSPECTOR GENERAL
GROSS APPROPRIATION

Appropriation, 1898 $4,800,000
Budget Estimate, 1999 5,300,000
Recommended, 1999 4,800,000
Comparison:
ppropriation, 1898 .
Budget Estimate, 1999 . - 500,000
REVENUES
Appropriation, 1998 $ 4,800,000
Budget Estimate, 1999 ..oowermmssssssmmssarmessmimssseesss -1,749,000
Recommended, 1989 ...... — 4,800,000
Comxarison:
ppropriation, 1998
Budget Estimate, 1999 —3,051,000

This appropriation provides for the Office of Inspector General of
the Nuclear Regulatory Commission. Pursuant to law, budget au-
thority appropriated to the Inspector General must be recovered
through the assessment of license and annual fees.

The Committee recommends an appropriation of $4,800,000,
equal to the the amount provided in the current fiscal year, and
$500,000 less than the amount requested. Pursuant to 42 uU.s.C.
2214, this appropriation must be recovered through the assessment
of license and annual fees, resulting in a net appropriation of $0.

NUCLEAR WASTE TECHNICAL REVIEW BOARD

Appropriation, 1998 $2,600,000
Budget Estimate, 1999 2,950,000
Recommended, 1999 2,600,000
Comparison:
Kppropriation, 1O ...voeeereraencussssesstonsassssssarassssnsssssmastastasassussasssnases susasstsessss sttt
Budget Estimate, 1999 - 350,000

The Committee recommendation provides continued fundir‘}g for
the Nuclear Waste Technical Review Board. The Nuclear Waste
Policy Amendments Act of 1987 directs the Board to evaluate the
technical and scientific validity of the activities of the Department
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GENERAL PROVISIONS

The Committee recommendation includes several general provi-
sions pertaining to specific programs and activities ded in the
Energy and Water Development Appropriations bill.

Prohibition on Lobbying.—Section 501 provides that none of the
funds appropriated by this Act may be used in any way, directly
or indirectly, to influence congressional action on any legislation or
appropriation matters pending before Congress, other than to com-

municate to Members of Congress as described in section 1913 of

Title 18, United States Code.

Buy American.—Section 502 requires that American-made equip-
ment and goods be purchased to t f-greatest extent practicable.

Drainage of the San Luis Unit.—Section 503 provides language
clarifying the funding requirements for the San Luis Unit.

Restart of the High Flux Beam Reactor.—Section 504 provides
that no funds may be used to restart the High Flux Beam Reactor
at the Brookhaven National Laboratory in New York.

Extension of Authority for Nuclear Regulatory Commission to Col-
lect Fees and Charges.—Section 505 provides a one-year extension
of the authority of the Nuclear Regulatory Commission to collect
fees and charges to offset appropriated funds.

Extension of Authority for Nuclear Regulatory Commission to Ex-
pend Funds for Certain Purposes.—Section 506 provides permanent
authority for the Nuclear Regulatory Commission to expend funds
for various purposes for which the Committee on Appropriations
has been providing annual authorization.

Repeal of Prohibitions on Studying Rate-Setting and Asset Sales
at Federal Public Power Authorities.—Section 507 repeals section
505 of Public Law 102-377, the Fiscal Year 1993 Energy and
Water Development Appropriations Act and section 208 of Public
Law 99-349, the Urgent Supplemental Appropriations Act, 1986.

‘Section 505 prohibits the use of funds to conduct studies relating

to consideration of market or other non-cost pricing of hydroelectric
power sales by the six Federal public power authorities. Section
208 prohibits the use of funds to conduct studies relating to selling
assets of the six Federal public power authorities.

External Regulation of Department of Energy Laboratory.—Sec-
tion 508 provides that notwithstanding any other provision of law,
the Department of Energfy can no longer implement and enforce its
own regulatory systems for environment, safety, and health at the
Lawrence Berkeley National Laboratory in California.

Recent Congressional hearings and a General Accounting Office
(GAO) report have highlighted concerns that the Department of
Energy is no longer movin expeditiously toward external re%\.\a—
tion of its facilities. As GAO noted, the Department has long been

(139)
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criticized for weaknesses in its self-te%;leation of the environment,
safety, and health of its own facilities. Previous Departmental lead-
ers recognized this, and in 1993, then-Secretary Hazel O'Leary an-
nounced that the Deﬁartmfent would seek external regulation for
worker safety. The benefits of external regulation include: in-
creased credibility and public confidence; more effective and con-

- sistent safety management; enhanced competitiveness as uniform

safety standards aggly to both DOE and non-DOE laboratories;
elimination of a conflict of interest whereby DOE regulates safety
and. directs program execution; and cost savings to the taxpayer by

"minimizing overlapping and conflicting requirements.

‘Last year at the request of Congress, the Department was asked
to conduct a study of how it manages the nuclear weapons pro-
gram, including an analysis of the functions performed at Head-
g‘%arters, operations offices, and applicable area and site offices.

e March 1997 report, prepared by the Institute for Defense Anal-
yses (IDA), noted that:

The single largest problem uncovered in this study is
that Defense Programs'—and, more generally, DOE’s—
practices for managing environmental, safety, and health
(ES&H) concerns are constipating the system. The Depart-
ment’s ES&H practices are based on a hybrid of central-
ized and decentralized management practices that have
evolved over the past decade. For example, in Defense Pro-
grams’ review of key documents defining a contractor’s
safety envelope, the current system can best be described
as one in which everybody reviews everything until every-
one is satisfied. The “process” is ad hoc; there is inad-
equate discipline regarding who should participate and
how that participation should take place.

Compounding these process problems, there is no con-
sensus among all these reviewers and checkers, and check-
ers of checkers regarding the desired end-state for a facil-
ity. That is to say, there is no agreement on what it means
to be safe. Consequently, each of the organizations that re-
view a document, decision, or process does so from its own
perspective and insists that the facility meet its priority
requirements for safety. At any time during what could be
a multi-year process, the area office or contractor might,
for example, receive a hundred pages of comments from
just about anyone that must then be addressed. When con-
flicts arise between two or more reviewers, there is no for-
mal method for resolving them. '

Both outside advisory groups and internal reviews have voiced
significant. concerns over the Department’s environment, safety,
and health processes, but actions to resolve these concerns have
been woefully slow. Changes in the Ieadersh%) of the Department
have delayec{ implementation of this effort. Departmental actions
to submit legislation in support of this objective have lagged. In-
stead, a pilot program to simulate NRC’s regulation at various fa-
cilities over a two year period was initiated. The Department now
appears to be reevaluating the need for independent external regu-
lation of safety and health.
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Pilot Project for Simulated Regulation.—The first pilot project
was conducted at the Lawrence Berkeley National Laboratory
(LBNL) in California. Nuclear Regulatory ommission (NRC) staff
conducted the simulated regulation at LBNL through developing a
mock license and perfoxming'typicalANRC inspection activities. In
recent testimony, the Chairman of the Commission noted that the
license developed was typical of that of an NRC-licensed major re-
search and development center such as the National Institutes of
Health (NIH) or the University of Missouri. The inspection showed
the current radiation safety program at LBNL to be acceptable,
with some minor exceptions. The cost of NRC regulation at LBNL
likely would be the same as that for a similar very large facility
like the NIH.

Occupational Safety and Health Administration (OSHA) Pilot
Project.—A pilot project for OSHA regulation was completed at Ar-
gonne National Laboratory in Illinois in November 1996. Since
completion of the Argonne ilot, DOE and OSHA cosponsored a re-
port by the National Academy of Public Administration entitled,
“Ensuring Worker Safety and Health Across the DOE Complex”
(January 1997). The Academy panel concluded that with appro-
Friate support from Congress, DOE should formally transfer regu-

atory authority for occupational safety and health across its com-
plex to OSHA, and urged Congress and the Administration to expe-
dite the transition. The President’s fiscal year 1999 budget pro-
oses a one-time increase of OSHA resources by five employees and
400,000, and a one-time reduction in DOE resources by an equal
amount, to offset any extraordinary logistical burden on OSHA en-
forcement resources that might be imposed by DOE facilities dur-
ing the pilot projects.

Implementation of External Regulation for the Lawrence Berkeley
National Laboratory.—The Committee has included statutory lan-
guage eliminating the Department’s regulatory authority for the
Iawrence Berkeley National Laboratory in California. The Com-
mittee wants to ensure that future changes in top management of
the Department do not lead to further delays in implementing this ‘
important initiative. No later than March 31, 1999, the Ernest Or- !
lando Lawrence Berkeley National Laboratory in California will no .
longer be subject to Department of Energy self-regulation of envi- i
ronment, safety and health activities. ;

Departmental Overst ht Under External Regulation.—In response
to an inguiry by the House Appropriations Subcommittee on En-
ergy and Water Development, several laboratory directors ex-

ressed their support for moving to external regulation by both the

RC and the OSHA. However, the laboratory directors were also
unanimous in their concern that the move toward external re%\la-
tion not create dual or overlapping regulatory roles between DOE
and the NRC. The Committee is quite cognizant of this concern.

For those facilities which are to be externally regulated, the De-
‘partment is directed to eliminate all internal safety and health
oversight staffs at Headquarters and in field offices with the excep-
tion of a small corporate group at Headquarters. The Department
should establish a small Headquarters quality assurance program
designed to complement, but not duplicate external regulation and
enforcement, and it should be modeled after private industry cor- :
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_porate safety organizations. This small organization would be re-
sponsible for understanding the external safety and health stand-
ards and regulations and determining that the laboratory or facility
was in compliance with these standards.

Fiscal year 1999 Pilot Projects.—To continue progress toward ex-
ternal regulation of additional facilities, the Department is directed

" to include a nuclear reactor in the pilot I\P}_xt-cgects to be conducted in

fiscal year 1999. The Department and should keep the Com-

mittee fully informed of these efforts.

Reimbursement for Cost of Regulation.—Departmental facilities
which are subject to external regulation shall reimburse NRC and
OSHA for the incremental cost of the services provided to Depart-
ment of Energy facilities. These expenses should be identified in
the Department’s budget submission.

New Construction Consistent with NRC Standards.—In anticipa-
tion of future NRC regulation of DOE nuclear facilities, the Depart-
ment is directed to ensure that, starting in fiscal year 2000, all new
nuclear facilities, with the exception of the naval reactors program,
are constructed in accordance with Nuclear Regulatory Commission
(NRC) licensing requirements. The Department should ensure that
this requirement does not result in a program requirement to meet
two separate sets of standards (both DOE and NRC standards), but
should ensure a smooth transition for meeting NRC standards.

Department of Energy Reporting Requirement.—There are several
issues which need to be addressed in the transition to external reg-
ulation. The report due October 31, 1998, should include, but not
be limited to: identifying who will be the external regulator of radi-
ation, and who will be named in the NRC license; addressing the
issue of regulatory jurisdiction over accelerators, accelerator-pro-
duced isotopes, and other electronic sources of radiation not cur-
rently assigned to the NRC; determining the impact of NRC decom-
missioning requirements; analyzing the impacts on existing agree-
ments for storing legacy waste materials; assessing the possibilit
of conflict of interest issues when DOE laboratories perform wor.
for NRC; determining the impact of imposing civil penalties on gov-
ernment facilities; and identifying funding mechanisms for external
re%}xlation of DOE facilities.

he Department should coordinate development of the report
with the NRC and OSHA and other affected units of government
to ensure that the report to Congress is a fair and unbiased rep-
resentation of the issues surrounding the elimination of Depart-
mental regulation of LBNL.

Nuclear Regulatory Commission Reporting Requirement.—The
Committee recognizes that the Commission currently does not have
the authority to regulate the use of accelerators, and that the pri-
mary regulatory authority for accelerator use lies at the state level.
As accelerator regulation is an integral component of the external
regulation of many DOE facilities, the Committee expects the Com-
mission to provide a report by January 30, 1999, recommending
what statutory changes, if any, would be needed to provide the
Commission with the authority to regulate accelerator use; what
additional Commission resources would be needed to accomplish
such regulation; and what technical or regulatory hurdles to Com-
mission regulation of accelerator use may exist.

Good Faith Effort.—The Committee understands there may be
concerns about the transition of this authority, but expects each of

"the participants to act in a good faith manner to ensure a smooth

transition, and to use external regt_ll?.tion to strengthen the integra-
tion of health, safety, and productivity throughout the Department

of Energy complex.
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Calendar No. 327
e H. R. 4060

[Report No. 105-581])

Making appropriations for energy and water development for the fiscal vear
ending September 30, 1999, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JUNE 16, 1998

Mr. McDaDE, from the Committee on Appropriations, reported the following
bill; which was committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

A BILL

Making appropriations for energy and water development
for the fiscal year ending September 30, 1999, and for
other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That the following sums are appropriated, out of any
money in the Treasury not otherwise appropriated, for the

fiscal year ending September 30, 1999, for energy and
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water development, and for other purposes, namely:
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NUCLEAR REGULATORY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Commission in ecarry-
ing out the purposes of the Energy Reorganization Act
of 1974, as amended, and the Atomic Energy Act of 1954,
as amended, including official representation expenses
(not to exceed $5,000); $462,700,000, to remain available
until expended: Provided, That of the amount appro-
priated herein. $14,800,000 shall be derived from the Nu-
clear Waste Fund: Provided further, That revenues from
licensing fees. inspection services, and other services and
collections estimated at $444,700.000 in fiscal year 1999
shall be retained and used for necessary salaries and ex-
penses in this acecount, notwithstanding 31 U.S.C. 3302,
and shall remain available until expended: Provided fur-
ther, That $3.200,000 of the funds herein appropriated
for regulatdm' reviews and other assistance provided to the
Department of Ene.rgy and other Federal agencies shall
be excluded from license fee revenues, notwithstanding 42
U.S.C. 2214: Provided further, That the sum herein ap-
propriated shall be reduced by the amount of revenues re-
ceived during fiscal year 1999 so as to result in a final
fiscal year 1999 appropriation estimated at not more than

$18,000,000.

D inan Cri

AU A, T " ey e



O 00 N N W A WD

NN NN N R e e e e e e s e

30

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector
General in carrying out the provisions of the Inspector
General Act of 1978, as amended, $4,800,000, to remain
available until expended: Provided, That the sum herein
appropriated shall be reduced by the amount of revenues
received during fiscal year 1999 so as to result in a final
fiseal year 1999 appropriation estimated at not more than
$0. |

NUCLEAR WASTE TECHNICAL REVIEW BOARD
SALARIES AND EXPENSES

For necessary expenses of the Nuclear Waste Tech-
nical Review Board, as authorized by Public Law 100-
203, section 5051, $2,600,000, to be derived from the Nu-
clear Waste Fund, and to remain available until expended.

TITLE V—GENERAL PROVISIONS

SEC. 501. None of the funds appropriated by this Act
may be used in any way, directly or indirectly, to influence
congressional action on any legislation or appropriation
matters pending before Congress, other than to commu-
nicate to Members of Congress as described in section
1913 of title 18, United States Code.

SEC. 502. (a) PURCHASE OF AMERICAN-MADE

EQUIPMENT AND PrODUCTS.—It is the sense of the Con-

gress that, to the greatest extent practicable, all equip-
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shall conform to the water quality standards of the State
of California as approved by the Administrator of the En-
vironmental Protection Agency, to minimize any detrimen-
tal effect of the San Luis drainage waters.

(b) The costs of the Kesterson Reservoir Cleanup
Program and the costs of the San Joaquin Valley Drain-
age Program shall be classified by the Secretary of the
Interior as reimbursable or nonreimbursable and collected
until fully repaid pursuant to the “Cleanup Program—
Alternative Repayment Plan” and the ‘“SJVDP—Alter-
native Repayment Plan” described in the report entitled
“Repayment Report, Kesterson Reservoir Cleanup Pro-
gram and San Joaquin Valley Drainage Program, Feb-
ruary 1995”, prepared by the Department of the Interior,
Bureau of Reclamation. Any future obligations of funds
by the United States relating to, orproviding for, drainage
service or drainage studies for the San Luis Unit shall
be fully reimbursable by San Luis Unit beneficiaries of
such service or studies pursuant to Federal Reclamation
law.

SEC. 504. None of the funds made available in this
or any other Act may be used to restart the High Flux
Beam Reactor.

SEC. 505. Seetion 6101(a)(3) of the Omnibus Budget
Reconciliation Aect of 1990, as amended, (42 U.S.C.
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2214(a)(3)) is amended by striking “September 30, 1998”

and inserting ‘“September 30, 1999”.
SEC. 506. (a) Funds appropriated for “Nuclear Reg-

ulatory Commission—Salaries and Expenses” shall be

available to the Commission for the following additional-

purposes:

(1) Employment of aliens.

(2) Services authorized by section 3109 of title
5, United States Code.

(3) Publication and dissemination of atomic in-
formation.

(4) Purchase, repair, and cleaning of uniforms.

(5) Reimbursements to the General Services
Administration for security guard services.

(6) Hire of passenger motor vehicles and air-
craft.

(7) Transfers of funds to other agencies of the
Federal Government for the performance of the
work for which such funds are appropriated, and
such transferred funds may be merged with the ap-
propriations to which they are transferred.

(8) Transfers to the Office of Inspector General
of the Commission, not to exceed an additional
amount equal to 5 percent of the amount otherwise

appropriated to the Office for the fiscal year. Notice
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of such transfers shall be submitted to the Commit-

tees on Appropriations.

(b) Funds appropriated for “Nuclear Regulatory
Commission—Office of Inspector General” shall be avail-
able to the Office for the additional purposes described
in paragraphs (2) and (7) of subsection (a).

(e¢) Moneys received by the Commission for the coop-
erative nuclear research program, services rendered to
State governments, foreign governments, and inter-
national organizations, and the material and information
access authorization programs, including eriminal history
checks under section 149 of the Atomic Energy Act of
1954 (42 U.S.C. 2169) may be retained and used for sala-
ries and expenses associated with those activities, notwith-
standing 31 U.8.C. 3302, and shall remain available until
expended. '

(d) This section shall apply to fiscal year 1999 and
each succeeding fiscal year.

Sec. 507. Sec. 505 of Public Law 102—377, the Fis-
cal Year 1993 Energy and Water Development Appropria-
tions Act, and section 208 of Public Liaw 99-349, the Ur-
gent Supplemental Appropriations Act, 1986, are re-
pealed.

IMPLEMENTATION OF EXTERNAL REGULATION
SEC. 508. (a) TRANSFER OF AUTHORITY.—Notwith-

standing any other provision of law, no later than March
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31, 1999, the Department of Energy shall not implement

and enforce its own regulatory system, through rules, reg-
ulations, orders, or standards, with regard to the Ernest
Orlando Lawrence Berkeley National Laboratory for envi-
ronment, safety, and health, but shall be regulated by the
appropriate Federal, State, and local agencies as provided
by the applicable Federal, State, and local laws and regu-
lations: Provided, That for this facility, the Department

shall be deemed to be a “person” under the Atomic En-

ergy Act of 1954, as amended.

(b) DEPARTMENT OF ENERGY REPORTING REQUIRE-

MENT.—By October 31, 1998, the Secretary of Energy "

shall transmit to the Congress a plan for termination of
its authority to regulate its contractors and to self-regu-
late its own operations ir. *he areas of environment, safety,
and health at the facility ~amed in section (a). The report
shall include—

(1) A detailed transition plan, giving the sched-
ule for termination of self-regulation authority as
outlined in section (a), including the activities to be
coordinated with the Nuclear Regulatory Commis-
sion (NRC) and the Occupational Safety and Health
Administration (OSHA);

(2) A description of any issues remaining to be

resolved with the NRC and OSHA or other external
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regulators, and a timetable for resolving such issues
before March 31, 1999; and

(3) An estimate of the current annual cost of

administering and implementing self-regulation of

environment, safety, and health activities at all' De-

partment of Energy facilities, and an estimate of the
number of Federal and contractor employees cur-
rently administering and implementing self-regula-
tion of environment, safety and health activities at
each of the facilities. For the Lawrence Berkeley
National Laboratory, there should also be an esti-
mate of the cost of the external regulators based on
the pilot project of simulated NRC regulation which
has already been conducted; an estimate of the cost
and number of Federal and contractor employees
currently administering and implementing self-regu-
lation of environment, safety and health activities at
the Laboratory; and an estimate of the extent and
schedule by which the Department and Laboratory
staffs will be reduced as a result of implementation
of section (a).

(¢) NUCLEAR REGULATORY COMMISSION REPORTING

23 REQUIREMENT.—By January 30, 1999, the Chairman of

24 the Nuclear Regulatory Commission shall submit to Con-

25 gress a plan for regulating accelerator-produced radio-
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1 active material, and ionizing radiation generating ma-

2 chines at Department of Energy facilities. The report

3 shall:

4
5
6
7
8
9

10
11
12
13
14

(1) Recommend what statutory changes, if any,

~ would be needed to provide the Commission with the

authority to regulate accelerator use at Department
of Energy facilities;

(2) Identify what additional Commission re-
sources would be needed to accomplish such regula-
tion; and | |

(3) Identify any existing technical or regulatory
obstacles to the Commission regulation of accelera-
tor use.

This Act may be cited as the “Energy and Water De-

15 velopment Appropriations Act, 1999,
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