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INTRODUCTION 

On April 3, 2001, the Board of Commissioners of Orange County (BCOC) filed a "Motion 

for Leave to Reply to NRC Staff's and CP&L's Oppositions to Petition for Review [of LBP-00-12, 

LBP-00-19 and LBP-01-09] and to Emergency Request for Stay [of LBP-01-09]" (Motion to Reply).  

For the reasons discussed below, the NRC staff (Staff) opposes the Motion to Reply.  

DISCUSSION 

BCOC is requesting that the Commission grant it leave to reply based upon alleged 

"unwarranted attacks on the qualifications" of Gordon Thompson and alleged misrepresentations 

made by CP&L in its response to BCOC's Petition for Review. Motion to Reply at 2-3. The 

Commission's regulations are clear - they specifically prohibit replies to answers to applications for 

stays; as provided by 10 C.F.R. § 2. 788(d), "no further replies to answers will be entertained." The 

regulations also prohibit replies to answers to petitions for review. 10 C.F.R. § 2.786(b)(3). As 

basis for its motion, BCOC alleges misrepresentations, yet the reply1 filed by BCOC with its Motion 

to Reply is rife with misrepresentations and mischaracterizations. For every assertion made in 

"1"Orange County's Reply to NRC Staffs and CP&L's Oppositions to Petition for Review 

and Emergency Stay Request," (April 3, 2001) (BCOC Reply).
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BCOC's reply, there is a further reply that may be made.2 Such assertion and reply could go on 

ad infinitum. But the regulations rightly put a limit on the ability to reply, that is, it is precluded by 

regulation (10 C.F.R. § 2.788(d)), or precluded absent authorization from the Commission (10 

C.F.R. § 2.786(b)(3). To grant this motion would give BCOC an additional opportunity to argue 

points that were previously made or should have been made. BCOC has not provided good cause 

to justify the Commission departing from explicit regulations. Considering the liberties BCOC has 

previously taken with the page limitations in its Petition for Review and Motion for Emergency Stay, 

the Staff respectfully submits that the Commission should not afford BCOC further opportunity to 

supplement the record.  

CONCLUSION 

Based on the foregoing, the Staff respectfully requests that the Motion to Reply be 

denied.  

Respect 11 submitted, 

S san L. Uttal 
Counsel for NRC staff 

Dated at Rockville, Maryland 
this 5th day of April, 2001.  

2 Because the replies are prohibited, as discussed above, and BCOC has not made a 

showing that a departure from the regulations is warranted, the Staff has not addressed the 
substance of the Proposed Reply.
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