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Union of Concerned Scientists

Agpril 24, 2001

Dr. William D. Travers

Executive Director for Operations

United States Nuclear Regulatory Commission
Washington, DC 20555-0001

SUBJECT: PETITION PURSUANT TO 10 CFR 2.206 REGARDING NUCLEAR, POWER
PLANTS WITH SECURITY PROVIDED BY WACKENHUT CORPORATION

Dear Dr. Travers:

Regeust for Enforcement-Related Action

Pursuant to 10 CFR 2.206, I hereby petition the Nuclear Regulatory Commission to issue a Demand for
Information (DFT) to each of the licensees listed below requiring each licensee to provide a docketed
response with how it complies with 10 CFR 26.10 and 10 CFR 26.20, specifically the requirements that:

Licensees "Provide reasonable measures for the early detection of persons who are not fitto
perform activities within the scope of this part" [10 CFR 26.10]

"Licensee policy should elso address other factors that could affect fitness for duty such as
mental stress, fatigue and illness." [10 CFR 26.20]

The DFI should require each licensee to generally describe its policy for the aforementioned factors and
should specifically require each licensee to explicitly describe its policy for these factors as applied to
security personnel supplied by the Wackenhut Corparation.

The licensees covered by this petition are:

Arkansas Nuclear One

Braidwood Nuclear Power Station
Byron Nuclear Power Station
Callaway

Clinton Power Station

Dresden Nuclear Power Station
Ginna Nuclear Power Plant
Grand Gulf Nuclear Station
Indian Point Station Units 2 and 3
Kewaunee Nuclear Power Plant
LaSalle County Nuclear Power Station
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Limerick Generating Station
Monticello Nuclear Generating Plant
Peach Bottom Atomic Power Station
Point Beach Nuclear Plant

Prairie Island Nuclear Plant

Quad Cities Nuclear Power Station
River Bend Nuclear Station
Salem/Hope Creek Generating Station
St. Lucie Nuclear Power Plant

Three Mile Island (TMI) Unit 1
Turkey Point Nuclear Power Plant
V.C. Summer Nuclear Station
Vermont Yankee Nuclear Power Station
Waterford 3

Zion Nuclear Power Station'

Although the Wackenhut Corporation is the common denominator linking these licensees with respect to
this petition, the requested actions are for each licensee to respond rather than for Wackenhut to respond on
their behalf, The licensees, not Wackenhut, are ultimately responsible for conforming with the requirements

of 10 CFR Part 26.

Facts that Constitute Bases for Requested Action
An individual employed by Wackenhut Corporation and assigned duties as a security officer at Indian

Nuclear Unit 2 was fired on June 26, 2000, (enclosure 1). The individual had worked five straight 12-hour
shifts and declined to report for a sixth straight 12-hour shift because he reported to his management-—in
writing—that it would be "physically and mentally exhausting" (enclosure 2}. The individual reported to his
management—in writing—that he was fully aware of his condition and "would not want o be negligent in
performing [his] duties as a security officer."

The security officer had unescorted access 10 Indian Point 2 (enclosure 3) and thus was covered by 10 CFR
Part 26 as specified in Section 26.2:

The provisions of the fitmess-for-duty program must apply to all persons granted unescorted access
to nuclear power plant protected areas.

The licensee for Indian Point Unit 2 stated ina letter dated March 29, 2001, to Mr. Brian Holian of the NRC
Region I staff that:

The Project Manager noted that the Officers are required by the terms of their employment
application, Collective Bargaining Agreement, and the Security Officer Handbook to report to work
when directed.

Thus, a worker employed by Wackenhut Corporation at an NRC-licensed facility reported to his
management that he felt unfit for duty, declined to report for mandated overtime, and was terminated.

10 CFR 26.20 requires all licensees to have formal policy and written procedures for iactors that could
render plant workers unfit for duty. Fatigue is specifically mentioned in 10 CFR 26.20.

1 From a listing conveniently posted by Wackenhut Corporation on the internet at

hnp://www,wackenhut.oom/nuclear/facilit.htm
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The response by the Indian Point 2 licensee documented that Wackenhut Corporation apparently has the
contractual right to fire security officers who decline to report for mandated overtime. This contractual right
conflicts with the federal regulation stated in 10 CFR Part 26.10 that licensees:

(a) Provide reasonable assurance that nuclear power plant personnel, transporer personne!, and
personnel of licensees authorized to possess or use formula quantities of SSNM, will perform their
tasks in a reliable and trustworthy manner and are not under the influence of any substance, legal or
illegal, or mentally or physically impaired from any cause, which in any way adversely affects their
ability to safely and competently perform their duties;

(b) Provide reasonable measures for the early detection of persons who are not fit to perform
activities within the scope of this part

In the subject case, the individual essentially provided nreasonable measures for the early detection" of a
condition rendering him unfit to perform activities within the scope of Part 26—he informed his
management in writing that he felt it would be exhaustive to work beyond 60 hours in a 7-day period and
provided his reasons for that conclusion. Rather than respect the individual's judgement or seek another
opinion by a Medical Review Officer or other health care professional, Wackenhut Corporation fired him.

Lack of Other NRC Proceeding Available
There is 2 proposed rulemaking before the NRC that seeks to develop and apply consistent, enforceable

working hour limits at nuclear power plants. Even if the NRC elects to promulgate a regulation in response
to the proposed rulemaking, it would not resolve the concerns raised in this petition. Fatigue can affect an
individual working less than a 40-hour week or less than an 8-hour day if that individual has been awake for
an extended period due to a family crisis or other reason. Thus, the actions requested i this petition ar¢
warranted independent of the final outcome of the proposed rulemaking on working hours.

Some of the plants included on the list are undergoing license transfer proceedings before: the NRC. Those
proceedings are not proper forums for raising and resolving the concemns in this petitions for many reasons,
including (1) not all of the licensees are currently involved in such proceedings and (2) the concerns within
this petition arc not alleviated or exacerbated by the proposed license transfers and thus are really not
germane to those proceedings.

Therefore, UCS feels that the only avenue available for resolution of the concerns is this 2.206 petition.

Sincerely,

e (-
David A. Lochdaum

Nuclear Safety Engineer
Washington Office

14:18
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SECURAITY SYSTEMS AND SERVICES THROUGHOUT THE WORLD

\[/ . THE WACKENHUT CORPORATION
DN POINT STATION

: BROAIWAY & BLEAKLEY AVENUE

June 26, 2000 . ' 6 BLEAKLEY AVENLE

(814) 737-4208
(814) 734.5707

Mr. Vincent Giambalvo
20 Bloomer Rd.
Mahopac, NY 10541

Mr. Giambalvo:

On Saturday, June 17, 2000 a manpower shortage occurred at IP-2 that required the: Licutenant
Shift Supervisor to mandate additional coverage.

You were ordered to report for work on Sunday June 18, 2000 at 0600 hrs. You aclvised the
Shift Supervisor that you would not work the mandated time as directed. Under the terms of
your cmployment you are required to work when needed 1o provide coverage to our client.

As a result of vour refusal to work when directed your employment with The Wackenhut
Corporation has been terminated.

Sincerely,

U LK
erry LiWorrall
Manager

Nuclear Operations

Professionalism With Integrity™
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INFORMATION REPORT
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MENMORANDUM
Date. = June. 2000
To: Securty Otficer Vincent Giambals
From: Lieutenant David Mitchel]
Sub;j: Mandatory Qverume

A3 Per Gerald Womall, Project Manager

W
This aouce 15 10 advise vou that rou are mandated to work on Sunday |8 lune.
2000 from 0600 to 1800. Your failure to FEPOM to work for mandatory o\ ertyme
constitutes an absence without leave and may result in revocation of vour access
to Inchan Point 2 and termunation of emplovment. ‘

cor Worral)
Alterio
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Wad<enhut Nuciaar Semces Division
4200 Wackenhut Drive
Paim Beach Gardens, FL 33410-4243

Tel.: 1-800-683-6853
Fax: 561-691-6795
Email: Nudear@Wackanhutcom
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Current List of Nuclear Facilities

The following list contalns the nuclear facllities serviced by the Wackenhut Nuclear
Services Division:

® o 8 8 8 & ® » ®© & & ¢ & & & 0 5 6 & & & > s o b &

Overview

Arkansas Nuclear One

Braldwood Nuclear Power Stallon
Byron Nuclear Power Statlon
Callaway Plant

Clinton Power Statlon

Drasden Nuclear Fower Slation

Ginna Nuclear Pawer Plant

Grand Gulif Nuclear Station

Indlan Point Station

Kewaunge Nuclear Power Plant
LaSalie County Nuclear Power Station
Limerick Generating Station
Menticolio Nuclear Generating Plant
Peach Bottom Atomic Power Station
Point Beach Nuclegr Plant

Prairie 1sland Nuclear Plant

Quad Citles Nuclear Power Statlon
River Bend Nuclear Statlon
Salem/Hope Creek Generating Station
St. Lucle Nuclear Power Plant

Three Mile Isiand (TMI) Unit 1

Turkey Point Nuciear Power Plant
V.C. Summer Nuclear Station
Vermont Yankee Nuclear Power Statlon
Waterford 3, SES

Zlon Nuclear Power Statlon

Wacken hut Websites
The Wackenhut Corporation

14:208
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