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any increase in the rate charged to CCC 
by Treasury for any percent of time for 
which the interest assessment is 
collected. CCC may waive the accrual of 
interest if CCC determines that the cause 
of the erroneous determination was not 
due to any action of the producer.  

(d) Late payment interest shall be 
assessed on refunds in accordance with 
the provisions of, and subject to the 
rates in 7 CFR part 1403.  

(e) Producers must refund to CCC any 
excess payments made by CCC with 
respect to any application in which they 
have an interest. Such refund shall be 
subject to interest at the same rate that 
applies to other refunds.  

Signed at Washington, D.C., on March 1, 
2001.  
Diane Sharp, 
Executive Vice President, Commodity Credit 
Corporation.  
[FR Doc. 01-5492 Filed 3-2-01; 3:18 pm] 
BILLING CODE 3410-05-P 

NUCLEAR REGULATORY 

COMMISSION 

10 CFR Part 72 

RIN 3150-AG70 

List of Approved Spent Fuel Storage 
Casks: VSC-24 Revision 

AGENCY: Nuclear Regulatory 
Commission.  
ACTION: Direct final rule.

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations revising the Pacific Sierra 
Nuclear Associates (PSNA) VSC-24 
listing within the "List of approved 
spent fuel storage casks" to include 
Amendment No. 3 to the Certificate of 
Compliance (CoC). This amendment 
changes the Technical Specifications 
1.2.1 and 1.2.6 to modify the fuel 
specifications for Combustion 
Engineering 16x16 spent fuel stored in 
the VSC-24 cask system, modifies the 
text in TS 1.2.7 for accuracy, modifies 
the text in Certificate Section 2.b. to 
remove ambiguity, modifies Certificate 
Section 3 to be consistent with TS 1.1.4, 
modifies Certificate Section 4 for 
consistency with TS 1.1.3, and modifies 
Certificate Section 5 to remove 
ambiguity.  

DATES: The final rule is effective May 
21, 2001, unless significant adverse 
comments are received by April 5, 2001.  
If either the rule is withdrawn or the 
effective date is delayed, timely notice 
will be published in the Federal 
Register.

ADDRESSES: Submit comments to: 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555
0001, Attn: Rulemakings and 
Adjudications Staff. Deliver comments 
to 11555 Rockville Pike, Rockville, MD, 
between 7:30 am and 4:15 pm on 
Federal workdays.  

All publicly available documents 
related to this rulemaking, as well as all 
public comments received on this 
rulemaking, may be viewed and 
downloaded electronically via the 
NRC's rulemaking website at http:// 
ruleforum.llnl.gov. You may also 
provide comments via this website by 
uploading comments as files (any 
format) if your web browser supports 
that function. For information about the 
interactive rulemaking site, contact Ms.  
Carol Gallagher (301) 415-5905; e-mail 
CAG@nrc.gov.  

Certain documents related to this rule, 
including comments received by the 
NRC, may also be examined at the NRC 
Public Document Room, 11555 
Rockville Pike, Rockville, MD. For more 
information, contact the NRC's Public 
Document Room Reference staff at 1
800-397-4209, (301) 415-4737 or by e
mail to pdr@nrc.gov.  

Documents created or received at the 
NRC after November 1, 1999 are also 
available electronically at the NRC 
Public Electronic Reading Room on the 
Internet at http://www.nrc.gov/NRCI 
ADAMS/index.html. From this site, the 
public can gain entry into the NRC's 
Agencywide Documents Access and 
Management System (ADAMS), which 
provides text and image files of NRC's 
public documents. An electronic copy 
of the proposed CoC and preliminary 
safety evaluation report (SER) can be 
found under ADAMS Accession No.  
ML003733556. For more information, 
contact the NRC's Public Document 
Room Reference Staff at 1-800-397
4209, 301-415-4737 or by e-mail at 
pdr@nrc.gov.  
FOR FURTHER INFORMATION CONTACT: Stan 
Turel, telephone (301) 415-6234, e-mail, 
spt@nrc.gov, of the Office of Nuclear 
Material Safety and Safeguards, U.S.  
Nuclear Regulatory Commission, 
Washington, DC 20555-0001.  
SUPPLEMENTARY INFORMATION: 

Background 

Section 218(a) of the Nuclear Waste 
Policy Act of 1982, as amended 
(NWPA), requires that "[t]he Secretary 
[of the Department of Energy (DOE)] 
shall establish a demonstration program, 
in cooperation with the private sector, 
for the dry storage of spent nuclear fuel 
at civilian nuclear power reactor sites, 
with the objective of establishing one or

more technologies that the [Nuclear 
Regulatory] Commission may, by rule, 
approve for use at the sites of civilian 
nuclear power reactors without, to the 
maximum extent practicable, the need 
for additional site-specific approvals by 
the Commission." Section 133 of the 
NWPA states, in part, that "[tihe 
Commission shall, by rule, establish 
procedures for the licensing of any 
technology approved by the 
Commission under Section 218(a) for 
use at the site of any civilian nuclear 
power reactor." 

To implement this mandate, the NRC 
approved dry storage of spent nuclear 
fuel in NRC-approved casks under a 
general license by publishing a final 
rule in 10 CFR Part 72 entitled, "General 
License for Storage of Spent Fuel at 
Power Reactor Sites" (55 FR 29181; July 
18, 1990). This rule also established a 
new Subpart L within 10 CFR Part 72, 
entitled "Approval of Spent Fuel 
Storage Casks" containing procedures 
and criteria for obtaining NRC approval 
of spent fuel storage cask designs. The 
NRC subsequently issued a final rule on 
April 7, 1993 (58 FR 17948), that 
approved the VSC-24 cask design, 
added it to the list of NRC-approved 
cask designs in § 72.214, and issued 
Certificate of Compliance Number (CoC 
No.) 1007.  

Discussion 
On March 29, 2000, PSNA (the 

certificate holder) submitted an 
application to the NRC to amend CoC 
No. 1007 to change Technical 
Specifications (TS) 1.2.1 and 1.2.6. This 
change modifies the fuel specifications 
for Combustion Engineering 16x16 
spent fuel stored in the VSC-24 cask 
system. Amendment 3 also modifies the 
text in TS 1.2.7 for accuracy, modifies 
the text in Certificate Section 2.b. to 
remove ambiguity, modifies Certificate 
Section 3 to be consistent with TS 1.1.4, 
modifies Certificate Section 4 for 
consistency with TS 1.1.3, and modifies 
Certificate Section 5 to remove 
ambiguity and removes the "Basis" 
section from all TSs in accordance with 
revised NRC TS format. The NRC staff 
performed a detailed safety evaluation 
of the proposed CoC amendment 
request. The NRC staff found that the 
changes stated above do not reduce the 
safety margin. In addition, the NRC staff 
has determined that changes do not 
pose any increased risk to public health 
and safety. A full discussion of the NRC 
staff's evaluation is presented in its SER 
that can be found under ADAMS 
Accession No. ML003733556.  

This direct final rule revises the 
PSNA VSC-24 cask system listing 
within the list of NRC-approved casks
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for spent fuel storage in § 72.214 by 
adding Amendment No. 3 to CoC No.  
1007. Amendment No. 3 applies to any 
VSC-24 cask loaded after May 21, 2001.  

Amendment No. 3 to CoC No. 1007 
and the underlying SER, and the 
Environmental Assessment and Finding 
of No Significant Impact are available 
for inspection and comment at the NRC 
Public Document Room (PDR), 11555 
Rockville Pike, Rockville, Maryland 
20852. Single copies of the CoC and SER 
may be obtained from Stan Turel, Office 
of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
telephone (301) 415-6195, email 
spt@nrc.gov 

Discussion of Amendments by Section 

Section 72.214 List of Approved Spent 
Fuel Storage Casks 

Certificate No. 1007 will be revised 
indicating the addition of Amendment 
No. 3 and its effective date.  

Procedural Background 

This rule is limited to the changes 
contained in Amendment No. 3 to CoC 
1007 and does not include other aspects 
of the VSC-24 cask system design. The 
NRC is using the "direct final rule 
procedure" to promulgate this 
amendment because it represents a 
limited and routine change to an 
existing CoC that is expected to be 
noncontroversial; adequate protection of 
public health and safety continues to be 
ensured. This amendment is not 
considered to be a significant 
amendment by the NRC staff. The 
amendment to the rules will become 
effective on May 21, 2001. However, if 
the NRC receives significant adverse 
comments by April 5, 2001, then the 
NRC will publish a document that 
withdraws this action and will address 
the comments received in response to 
the proposed amendments published 
elsewhere in this issue of the Federal 
Register. These comments will be 
addressed in a subsequent final rule.  
The NRC will not initiate a second 
comment period on this action.  

Agreement State Compatibility 

Under the "Policy Statement on 
Adequacy and Compatibility of 
Agreement State Programs" approved by 
the Commission on June 30, 1997, and 
published in the Federal Register on 
September 3, 1997 (62 FR 46517), this 
rule is classified as compatibility 
Category "NRC." Compatibility is not 
required for Category "NRC" 
regulations. The NRC program elements 
in this category are those that relate 
directly to areas of regulation reserved

to the NRC by the Atomic Energy Act of 
1954, as amended (AEA), or the 
provisions of Title 10 of the Code of 
Federal Regulations. Although an 
Agreement State may not adopt program 
elements reserved to NRC, it may wish 
to inform its licensees of certain 
requirements by a mechanism that is 
consistent with the particular State's 
administrative procedure laws, but does 
not confer regulatory authority on the 
State.  

Plain Language 

The Presidential Memorandum dated 
June 1, 1998, entitled "Plain Language 
in Government Writing," directed that 
the Federal Government's writing be in 
plain language. The NRC requests 
comments on this direct final rule 
specifically with respect to the clarity 
and effectiveness of the language used.  
Comments should be sent to the address 
listed under the heading ADDRESSES 
above.  

Finding of No Significant 
Environmental Impact: Availability 

Under the National Environmental 
Policy Act of 1969, as amended, and the 
NRC regulations in Subpart A of 10 CFR 
Part 51, the NRC has determined that 
this rule, if adopted, would not be a 
major Federal action significantly 
affecting the quality of the human 
environment and, therefore, an 
environmental impact statement is not 
required. The rule will amend the CoC 
for the VSC-24 cask system within the 
list of approved spent fuel storage casks 
that power reactor licensees can use to 
store spent fuel at reactor sites under a 
general license. This amendment revises 
Technical Specifications 1.2.1 and 1.2.6 
to modify the fuel specifications for 
Combustion Engineering 16x16 spent 
fuel stored in the VSC-24 cask system 
and makes other minor clarifying 
changes to the CoC and TS. The 
environmental assessment and finding 
of no significant impact on which this 
determination is based are available for 
inspection at the NRC Public Document 
Room, 11555 Rockville Pike, Rockville, 
MD. Electronic copies of the 
environmental assessment and finding 
of no significant impact can be found in 
the NRC's Public Electronic Reading 
Room on the Internet at http:// 
www.nrc.gov/NRC/ADAMS/index.html.  
Single copies are available from Stan 
Turel, Office of Nuclear Material Safety 
and Safeguards, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
telephone (301) 415-6234, email 
spt@nrc.gov.

Paperwork Reduction Act Statement 
This direct final rule does not contain 

a new or amended information 
collection requirement subject to the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). Existing 
requirements were approved by the 
Office of Management and Budget, 
Approval Number 3150-0132.  

Public Protection Notification 
If a means used to impose an 

information collection does not display 
a currently valid OMB control number, 
the NRC may not conduct or sponsor, 
and a person is not required to respond 
to, the information collection.  

Voluntary Consensus Standards 
The National Technology Transfer Act 

of 1995 (Pub. L. 104-113) requires that 
Federal agencies use technical standards 
that are developed or adopted by 
voluntary consensus standards bodies 
unless the use of such a standard is 
inconsistent with applicable law or 
otherwise impractical. In this direct 
final rule, the NRC will revise the VSC
24 cask system design list in § 72.214 
(List of NRC-approved spent fuel storage 
cask designs). This action does not 
constitute the establishment of a 
standard that establishes generally
applicable requirements.  

Regulatory Analysis 

On July 18, 1990 (55 FR 29181), the 
NRC issued an amendment to 10 CFR 
Part 72 to provide for the storage of 
spent nuclear fuel under a general 
license in cask system designs approved 
by the NRC. Any nuclear power reactor 
licensee can use NRC-approved cask 
designs to store spent nuclear fuel if it 
notifies the NRC in advance, spent fuel 
is stored under the conditions specified 
in the cask's CoC, and the conditions of 
the general license are met. A list of 
NRC-approved cask designs is contained 
in § 72.214. On April 7, 1993 (58 FR 
17948), the NRC issued an amendment 
to Part 72 that approved the VSC-24 
cask design, added it to the list of NRC
approved cask designs in § 72.214, and 
issued CoC No. 1007. On March 29, 
2000, the certificate holder submitted an 
application to the NRC to amend CoC 
No. 1007 to change Technical 
Specifications 1.2.1 and 1.2.6 to modify 
the fuel specifications for Combustion 
Engineering 16x16 spent fuel stored in 
the VSC-24 cask system. The 
amendment also makes other minor 
clarifying changes to the CoC and TSs.  

The alternative to this action is to 
withhold approval of this amended cask 
system design and issue an exemption 
to each general license. This alternative 
would cost both the NRC and the
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utilities more time and money because 
each utility would have to pursue an 
exemption.  

Approval of the direct final rule will 
eliminate the problems described above 
and is consistent with previous 
Commission actions. Further, the direct 
final rule will have no adverse effect on 
public health and safety. This direct 
final rule has no significant identifiable 
impact or benefit on other Government 
agencies.  

Based on this discussion of the 
benefits and impacts of the alternatives, 
the NRC concludes that the 
requirements of the direct final rule are 
commensurate with the NRC's 
responsibilities for public health and 
safety and the common defense and 
security. No other available alternative 
is believed to be as satisfactory, and 
thus, this action is recommended.  

Regulatory Flexibility Certification 
In accordance with the Regulatory 

Flexibility Act of 1980 (5 U.S.C. 605(b)), 
the NRC certifies that this rule will not, 
if promulgated, have a significant 
economic impact on a substantial 
number of small entities. This direct 
final rule affects only the operation of 
nuclear power plants, independent 
spent fuel storage facilities, and NAC.  
The companies that own these plants do 
not fall within the scope of the 
definition of "small entities" set forth in 
the Regulatory Flexibility Act or the 
Small Business Size Standards set out in 
regulations issued by the Small 
Business Administration at 13 CFR Part 
121.  

Backfit Analysis 
The NRC has determined that the 

backfit rule (10 CFR 50.109 or 10 CFR 
72.62) does not apply to this direct final 
rule because this amendment does not 
involve any provisions that would 
impose backfits as defined. Therefore, a 
backfit analysis is not required.  

Small Business Regulatory Enforcement 
Fairness Act 

In accordance with the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, the NRC has 
determined that this action is not a 
major rule and has verified this 
determination with the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget.  

List of Subjects in 10 CFR Part 72 
Criminal penalties, Manpower 

training programs, Nuclear materials, 
Occupational safety and health, 
Reporting and recordkeeping 
requirements, Security measures, Spent 
fuel.

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended; 
the Energy Reorganization Act of 1974, 
as amended; and 5 U.S.C. 553; the NRC 
is adopting the following amendments 
to 10 CFR Part 72.  

PART 72-LICENSING 
REQUIREMENTS FOR THE 
INDEPENDENT STORAGE OF SPENT 
NUCLEAR FUEL AND HIGH-LEVEL 
RADIOACTIVE WASTE 

1. The authority citation for Part 72 
continues to read as follows: 

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 
81,161,182, 183,184,186, 187, 189,68 Stat.  
929, 930,932, 933, 934,935,948,953, 954, 
955, as amended, sec. 234, 83 Stat. 444, as 
amended (42 U.S.C. 2071, 2073, 2077, 2092, 
2093, 2095, 2099, 2111, 2201, 2232, 2233, 
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.  
L. 86-373, 73 Stat. 688, as amended (42 
U.S.C. 2021); sec. 201, as amended, 202, 206, 
88 Stat. 1242, as amended, 1244, 1246 (42 
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.  
10, 92 Stat. 2951 as amended by Pub. L. lod
48b, sec. 7902, 10b Stat. 31b3 (42 U.S.C.  
5851); sec. 102, Pub. L. 91-190, 83 Stat. 853 
(42 U.S.C. 4332); secs. 131, 132, 133, 135, 
137, 141, Pub. L. 97-425, 96 Stat. 2229, 2230, 
2232, 2241, sec. 148, Pub. L. 100-203, 101 
Stat. 133G-235 (42 U.S.C. 10151, 10152, 
10153, 10155, 10157, 10161, 10168).  

Section 72.44(g) also issued under secs.  
142(b) and 148(c), (d), Pub. L. 100-203, 101 
Stat. 1330-232, 1330-236 (42 U.S.C.  
10162(b), 10168(c),(d)). Section 72.46 also 
issued under sec. 189, 68 Stat. 955 (42 U.S.C.  
2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230 
(42 U.S.C. 10154). Section 72.96(d) also 
issued under sec. 145(g), Pub. L. 100-203, 
101 Stat. 1330-235 (42 U.S.C. 10165(g)).  
Subpart J also issued under secs. 2(2), 2(15), 
2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat.  
2202, 2203, 2204, 2222, 2244, (42 U.S.C.  
10101, 10137(a), 10161(h)). Subparts K and L 
are also issued under sec. 133, 98 Stat. 2230 
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.  
2252 (42 U.S.C. 10198).  

2. In § 72.214, Certificate of 
Compliance 1007 is revised to read as 
follows: 

§72.214 List of approved spent fuel 
storage casks.  

Certificate Number: 1007.  
Initial Certificate Effective Date: May 

7, 1993.  
Amendment Number 1 Effective Date: 

May 30, 2000.  
Amendment Number 2 Effective Date: 

September 5, 2000.  
Amendment Number 3 Effective Date: 

May 21, 2001.  
SAR Submitted by: Pacific Sierra 

Nuclear Associates.  
SAR Title: Final Safety Analysis 

Report for-the Ventilated Storage Cask 
System.

Docket Number: 72-1007.  
Certificate Expiration Date: May 7, 

2013.  
Model Number: VSC-24.  

Dated at Rockville, Maryland, this 8th day 
of February, 2001.  

For the Nuclear Regulatory Commission.  
William D. Travers, 
Executive Director for Operations.  
[FR Doc. 01-5399 Filed 3-5-01; 8:45 am] 
BILUNG CODE 7590-01-P 

FEDERAL RESERVE SYSTEM 

12 CFR Part 205 

[Regulation E; Docket No. R-1 077] 

Electronic Fund Transfers 

AGENCY: Board of Governors of the 
Federal Reserve System.  
ACTION: Final rule.

SUMMARY: The Board is publishing 
revisions to Regulation E, which 
implements the Electronic Fund 
Transfer Act. The revisions implement 
amendments to the act contained in the 
Gramm-Leach-Bliley Act that require 
the disclosure of certain fees associated 
with automated teller machine (ATM) 
transactions. The amendments require 
ATM operators that impose a fee for 
providing electronic fund transfer 
services to post a notice in a prominent 
and conspicuous location on or at the 
ATM. The operator must also disclose 
that a fee will be imposed and the 
amount of the fee, either on the screen 
of the machine or on a paper notice, 
before the consumer is committed to 
completing the transaction. In addition, 
when the consumer contracts for an 
electronic fund transfer service, 
financial institutions are required to 
provide initial disclosures, including a 
notice that a fee may be imposed for 
electronic fund transfers initiated at an 
ATM operated by another entity.  
DATES: This rule is effective March 9, 
2001; however, to provide adequate 
time to make any necessary systems 
changes, mandatory compliance date is 
delayed until October 1, 2001.  
FOR FURTHER INFORMATION CONTACT: John 
C. Wood, Counsel, or David A. Stein, 
Attorney, Division of Consumer and 
Community Affairs, Board of Governors 
of the Federal Reserve System, 
Washington, DC 20551, at (202) 452
2412 or (202) 452-3667.  
SUPPLEMENTARY INFORMATION: 

I. The Electronic Fund Transfer Act 

The Electronic Fund Transfer Act 
(EFTA or Act), 15 U.S.C. 1693 et seq.,
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§1481.14 Refunds; joint and several 
liability.  

(a) In the event there is a failure to 
comply with any term, requirement, or 
condition for payment arising under the 
application or this part, and if any 
refund of a payment to CCC shall 
otherwise become due in connection 
with the application or this part, all 
payments made under this part to any 
member shall be refunded to CCC 
together with interest as determined in 
accordance with this section and late 
payment charges as provided in part 
1403 of this chapter.  

(b) All members signing an 
application for payment as having an 
interest in such payments shall be 
jointly and severally liable for any 
refund, including related charges, that is 
determined to be due for any reason 
under the terms and conditions of the 
application or this part. Reference in 
this part to "application" and "form 
application" shall be taken to be 
interchangeable.  

(c) Interest shall be applicable to 
refunds required of any producer under 
this part if CCC determines that 
payments or other assistance were 
provided to a producer who was not 
eligible for such assistance or 
determines that a refund is due for any 
other reason. Such interest shall be 
charged at the rate of interest that the 
United States Treasury charges the CCC 
for funds, as of the date CCC made 
benefits available. Such interest shall 
accrue from the date of repayment or the 
date interest increases as determined in 
accordance with applicable regulations.  
CCC may waive the accrual of interest 
if CCC determines that the cause of the 
erroneous determination was not due to 
any action of the producer.  

(d) In addition, late payment interest 
shall be assessed on all refunds in 
accordance with the provisions of part 
1403 of this chapter.  

(e) Members must refund to CCC any 
excess payments made by CCC with 
respect to such application.  

Signed in Washington, D.C., on March 6, 
2001.  
James R. Little, 
Executive Vice President, Commodity Credit 
Corporation.  
[FR Doc. 01-6179 Filed 3-8-01; 3:28 pm] 
BILLING CODE 3410-05-P

NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 72 

RIN 3150-AG67 

List of Approved Spent Fuel Storage 
Casks: HI-STAR 100 Revision 

AGENCY: Nuclear Regulatory 
Commission.  
ACTION: Direct final rule.

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations by revising the Holtec 
International HI-STAR 100 cask system 
listing within the "List of approved 
spent fuel storage casks" to include 
Amendment No. 2 to the Certificate of 
Compliance (CoC). Amendment No. 2 
revises the HI-STAR 100 cask system 
Appendix B of the Technical 
Specifications (TS), Item 1.4.6, "Specific 
Parameters and Analysis for the Storage 
Pad and Foundation" to simplify the 
language of this specification. The 
current 60-g limit for cask drop and 
tipover events in TS Item 1.4.6 would 
remain unchanged. This amendment 
will allow the holders of power reactor 
operating licenses to store spent fuel in 
the HI-STAR 100 cask system, as 
amended, under a general license.  
DATES: The final rule is effective May 
29, 2001, unless significant adverse 
comments are received by April 12, 
2001. If this rule is withdrawn, timely 
notice will be published in the Federal 
Register.  
ADDRESSES: Submit comments to: 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555
0001. Attention: Rulemakings and 
Adjudications Staff.  

Deliver comments to 11555 Rockville 
Pike, Rockville, Maryland, between 7:30 
a.m. and 4:15 p.m. on Federal workdays.  

You may also provide comments via 
the NRC's interactive rulemaking 
website (http://ruleforum.llnl.gov). This 
site provides the capability to upload 
comments as files (any format), if your 
web browser supports that function. For 
information about the interactive 
rulemaking website, contact Ms. Carol 
Gallagher, (301) 415-5905 (e-mail: 
cag@nrc.gov).  

Certain documents related to this rule, 
including comments received by the 
NRC, may be examined at the NRC 
Public Document Room located at 11555 
Rockville Pike, Rockville, MD. These 
documents also may be viewed and 
downloaded electronically via the 
rulemaking website.  

Documents created or received at the 
NRC after November 1, 1999, are also

available electronically at the NRC's 
Public Electronic Reading Room on the 
Internet at http://www.nrc.gov/NRC/ 
ADAMS/index.html. From this site, the 
public can gain entry into the NRC's 
Agencywide Documents Access and 
Management System (ADAMS), which 
provides text and image files of the 
NRC's public documents. An electronic 
copy of the proposed CoC and 
preliminary Safety Evaluation Report 
(SER) can be found in ADAMS under 
Accession No. ML003770774. For more 
information, contact the NRC Public 
Document Room (PDR) reference staff at 
1-800-397-4209, 202-634-3273 or by 
email to pdr@nrc.gov.  

FOR FURTHER INFORMATION CONTACT: Stan 
Turel, telephone (301) 415-6234, e-mail, 
spt@nrc.gov of the Office of Nuclear 
Material Safety and Safeguards, U.S.  
Nuclear Regulatory Commission, 
Washington, DC 20555-0001.  

SUPPLEMENTARY INFORMATION: 

Background 

Section 218(a) of the Nuclear Waste 
Policy Act of 1982, as amended 
(NWPA), requires that "[tihe Secretary 
[of the Department of Energy] shall 
establish a demonstration program, in 
cooperation with the private sector, for 
the dry storage of spent nuclear fuel at 
civilian nuclear power reactor sites, 
with the objective of establishing one or 
more technologies the [Nuclear 
Regulatory] Commission may, by rule, 
approve for use at the sites of civilian 
nuclear power reactors without, to the 
maximum extent practicable, the need 
for additional site-specific approvals by 
the Commission." Section 133 of the 
NWPA states, in part, that "[t]he 
Commission shall, by rule, establish 
procedures for the licensing of any 
technology approved by the 
Commission under Section 218(a) for 
use at the site of any civilian nuclear 
power reactor." 

To implement this mandate, the NRC 
approved dry storage of spent nuclear 
fuel in NRC-approved casks under a 
general license, publishing a final rule, 
in 10 CFR Part 72 entitled "General 
License for Storage of Spent Fuel at 
Power Reactor Sites" (55 FR 29181, July 
18, 1990). This rule also established a 
new Subpart L within 10 CFR Part 72 
entitled "Approval of Spent Fuel 
Storage Casks," containing procedures 
and criteria for obtaining NRC approval 
of dry storage cask designs.  

The NRC subsequently issued a final 
rule on September 3, 1999 (64 FR 
48274), that approved the HI-STAR 100 
cask design, added it to the list of NRC
approved cask designs in § 72.214, and
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issued Certificate of Compliance 
Number (CoC No.) 1008.  

Discussion 

On August 4, 2000, Holtec 
International (the certificate holder), 
submitted an application to the NRC to 
amend CoC No. 1008. Amendment No.  
2 revises the HI-STAR 100 cask system 
Appendix B of the Technical 
Specifications, Item 1.4.6, "Specific 
Parameters and Analysis for the Storage 
Pad and Foundation" to simplify the 
language of this specification. The 
current 1.4.6 states: 
"In addition to the requirements of 10 
CFR 72.212(b)(2)(ii), the cask storage 
pads and foundation shall include the 
following characteristics as applicable 
to the drop and tipover analyses: 
a. Concrete Thickness: < 36 inches 
b. Concrete Compressive Strength: 

<4,200 psi at 28 days 
c. Reinforcement top and bottom (both 

directions): 
Reinforcement area and spacing 

determined by analysis 
Reinforcement shall be 60 ksi yield 

strength ASTM material 
d. Soil Effective Modulus of Elasticity: 

< 28,000 psi 
(measured prior to installation of ISFSI) 

An acceptable method of defining the 
soil effective modulus of elasticity 
applicable to the drop and tipover 
analyses is provided in Table 13 of 
NUREG/CR-6608 with soil 
classification in accordance with ASTM 
D2487-93, Standard Classification of 
Soils for Engineering Purposes (Unified 
Soil Classification System, USCS), and 
density determination in accordance 
with ASTM D1586-84, Standard Test 
Method for Penetration Test and Split/ 
Barrel Sampling of Soils." 
The proposed revision will state: 

"The cask storage pads shall be 
verified by analysis to limit cask 
deceleration during both the design 
basis drop and the non-mechanistic 
tipover event to •ý 60 g's at the top of the 
MPC fuel basket. Analyses shall be 
performed using methodologies 
consistent with those described in the 
HI-STAR FSAR." 

The current 60 g limit for cask drop 
and tipover events in Item 1.4.6 would 
remain unchanged. This amendment 
will allow the holders of power reactor 
operating licenses to store spent fuel in 
the HI-STAR 100 cask system, as 
amended, under a general license. The 
NRC staff performed a safety evaluation 
of the amendment request and found 
that the changes provide reasonable 
assurance that the spent fuel can be 
stored safely and in compliance with 10 
CFR Part 72. This direct final rule will

revise the HI-STAR 100 cask system 
listing within the list of NRC-approved 
casks for spent fuel storage in § 72.214 
by adding Amendment No. 2 to CoC No.  
1008. The amended HI-STAR 100 cask 
system, when used in accordance with 
the conditions specified in the CoC and 
NRC regulations, will meet the 
requirements of 10 CFR Part 72; thus, 
adequate protection of public health and 
safety will continue to be ensured.  
Amendment No. 2 applies to any HI
STAR 100 cask loaded after May 29, 
2001.  

Amendment No. 2 to CoC No. 1008 
and the underlying SER, and the 
Environmental Assessment and Finding 
of No Significant Impact are available 
for inspection and comment at the NRC 
Public Document Room, 11555 
Rockville Pike, Rockville, MD. Single 
copies of the CoC and SER may be 
obtained from Stan Turel, Office of 
Nuclear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, telephone (301) 
415-6234, email spt@nrc.gov. An 
electronic copy of the proposed CoC and 
preliminary SER can be found in the 
NRC's Electronic Reading Room in 
ADAMS under Accession No.  
ML003770774.  

Discussion of Amendments by Section 

Section 72.214 List of approved spent 
fuel storage casks.  

Certificate No. 1008 will be revised 
indicating the addition of Amendment 
No. 2 and its effective date.  

Procedural Background 

This rule is limited to the changes 
contained in Amendment No. 2 to CoC 
1008 and does not include other aspects 
of the HI-STAR 100 cask system design.  
Because NRC considers this amendment 
to its rules to be noncontroversial and 
routine, the NRC is using the direct final 
rule procedure for this rule. The 
amendment to the rules will become 
effective on May 29, 2001. However, if 
the NRC receives significant adverse 
comments by April 12, 2001, then the 
NRC will publish a document that 
withdraws this action and will address 
the comments received in response to 
the proposed amendments published 
elsewhere in this issue of the Federal 
Register. These comments will be 
addressed in a subsequent final rule.  
Absent significant modification to the 
proposed revisions requiring 
republication, the NRC will not initiate 
a second comment period on this action.  

Agreement State Compatibility 

Under the "Policy Statement on 
Adequacy and Compatibility of

Agreement State Programs" approved by 
the Commission on June 30, 1997, and 
published in the Federal Register on 
September 3, 1997 (62 FR 46517), this 
rule is classified as compatibility 
Category "NRC." Compatibility is not 
required for Category "NRC" 
regulations. The NRC program elements 
in this category are those that relate 
directly to areas of regulation reserved 
to the NRC by the Atomic Energy Act of 
1954, as amended (AEA) or the 
provisions of Title 10 of the Code of 
Federal Regulations. Although an 
Agreement State may not adopt program 
elements reserved to NRC, it may wish 
to inform its licensees of certain 
requirements via a mechanism that is 
consistent with the particular State's 
administrative procedure laws, but does 
not confer regulatory authority on the 
State.  

Plain Language 
The Presidential Memorandum dated 

June 1, 1998, entitled "Plain Language 
in Government Writing," directed that 
the Government's writing be in plain 
language. The NRC requests comments 
on this direct final rule specifically with 
respect to the clarity and effectiveness 
of the language used. Comments should 
be sent to the address listed under the 
heading ADDRESSES above.  

Voluntary Consensus Standards 
The National Technology Transfer Act 

of 1995 (Pub. L. 104-113), requires that 
Federal agencies use technical standards 
that are developed or adopted by 
voluntary consensus standards bodies 
unless the use of such a standard is 
inconsistent with applicable law or 
otherwise impractical. In this direct 
final rule, the NRC will revise the 
Holtec International HI-STAR 100 cask 
system listing within the list of NRC 
approved casks for spent fuel storage in 
10 CFR 72.214. This action does not 
constitute the establishment of a 
standard that establishes generally
applicable requirements.  

Finding of No Significant 
Environmental Impact: Availability 

Under the National Environmental 
Policy Act of 1969, as amended, and the 
NRC regulations in Subpart A of 10 CFR 
Part 51, the NRC has determined that 
this rule, if adopted, would not be a 
major Federal action significantly 
affecting the quality of the human 
environment and, therefore, an 
environmental impact statement is not 
required. The rule will add Amendment 
No. 2 to the HI-STAR 100 cask system 
to the list of approved spent fuel storage 
casks that power reactor licensees can 
use to store spent fuel under a general
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license at reactor sites without 
additional site-specific approvals by the 
NRC. Amendment No. 2 will revise 
Appendix B of the Technical 

Specifications, Item 1.4.6, "Specific 
Parameters and Analysis for the Storage 
Pad and Foundation" to simplify the 
language of this specification. The 
current 60-g limit for cask drop and 
tipover events in Item 1.4.6 would 
remain unchanged. The environmental 
assessment and finding of no significant 
impact on which this determination is 
based are available for inspection at the 
NRC Public Document Room, 11555 
Rockville Pike, Rockville, MD. Single 
copies of the environmental assessment 
and finding of no significant impact are 
available from Stan Turel, Office of 
Nuclear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Telephone (301) 
415-6234, email spt@nrc.gov.  

Paperwork Reduction Act Statement 
This direct final rule does not contain 

a new or amended information 
collection requirement subject to the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). Existing 
requirements were approved by the 
Office of Management and Budget, 
Approval Number 3150-0132.  

Public Protection Notification 
If a means used to impose an 

information collection does not display 
a currently valid OMB control number, 
the NRC may not conduct or sponsor, 
and a person is not required to respond 
to, the information collection.  

Regulatory Analysis 
On July 18, 1990 (55 FR 29181), the 

NRC issued an amendment to 10 CFR 
Part 72 to provide for the storage of 
spent nuclear fuel under a general 
license in cask system designs approved 
by the NRC. Any nuclear power reactor 
licensee can use NRC-certified casks to 
store spent nuclear fuel if it notifies the 
NRC in advance, spent fuel is stored 
under the conditions specified in the 
cask's CoC, and the conditions of the 
general license are met.  

A list of NRC-approved cask system 
designs is contained in § 72.214. On 
September 3, 1999 (64 FR 48274), the 
NRC issued an amendment to Part 72 
that approved the HI-STAR 100 cask 
design, added it to the list of NRC
approved cask designs in § 72.214, and 
issued CoC No. 1008. On August 4, 
2000, Holtec International (the 
certificate holder), submitted an 
application to the NRC to amend CoC 
No. 1008. Amendment No. 2 revises the 
HI-STAR 100 cask system Appendix B 
of the Technical Specifications, Item

1.4.6, "Specific Parameters and Analysis 
for the Storage Pad and Foundation" to 
simplify the language of this 
specification. The current 60-g limit for 
cask drop and tipover events in Item 
1.4.6 would remain unchanged. This 
amendment will allow the holders of 
power reactor operating licenses to store 
spent fuel in the HI-STAR 100 cask 
system under a general license.  

This rule will permit manufacture of 
casks under the revisions in 
Amendment 2. The alternative to this 
action is to withhold approval of this 
amended cask system design and give a 
site-specific license to each utility that 
proposes to use the casks. This 
alternative would cost both the NRC and 
the utilities more time and money in 
that each utility would have to pursue 
a new site-specific license. Conducting 
site-specific reviews would be in 
conflict with NWPA direction to the 
NRC to approve technologies for the use 
of spent fuel storage at the sites of 
civilian nuclear power reactors without, 
to the maximum extent practicable, the 
need for additional site-specific 
approvals by the NRC. This alternative 
does not foster competition because it 
would tend to favor new vendors 
without cause and would arbitrarily 
limit the choice of cask system designs 
available to power reactor licensees.  

Approval of the direct final rule 
would eliminate the above problems 
and is consistent with previous NRC 
actions. Further, the direct final rule 
will have no adverse effect on public 
health and safety. This direct final rule 
has no significant identifiable impact or 
benefit on other Government agencies.  
Based on the above discussion of the 
benefits and impacts of the alternatives, 
the NRC concludes that the 
requirements of the direct final rule are 
commensurate with the NRC's 
responsibilities for public health and 
safety and the common defense and 
security. No other available alternative 
is believed to be as satisfactory, and 
thus, this action is recommended.  

Small Business Regulatory Enforcement 
Fairness Act 

In accordance with the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, the NRC has 
determined that this action is not a 
major rule and has verified this 
determination with the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget.  

Regulatory Flexibility Certification 
In accordance with the Regulatory 

Flexibility Act of 1980 (5 U.S.C. 605(b)), 
the NRC certifies that this rule will not, 
if promulgated, have a significant

economic impact on a substantial 
number of small entities. This direct 
final rule affects only the licensing and 
operation of nuclear power plants, 
independent spent fuel storage facilities, 
and Holtec International. The 
companies that own these plants do not 
fall within the scope of the definition of 
"small entities" set forth in the 
Regulatory Flexibility Act or the Small 
Business Size Standards set out in 
regulations issued by the Small 
Business Administration at 13 CFR Part 
121.  

Backfit Analysis 

The NRC has determined that the 
backfit rule (10 CFR 50.109 or 10 CFR 
72.62) does not apply to this direct final 
rule because this amendment does not 
involve any provisions that would 
impose backfits as defined. Therefore, a 
backfit analysis is not required.  

List of Subjects In 10 CFR Part 72 

Criminal penalties, Manpower 
training programs, Nuclear materials, 
Occupational safety and health, 
Reporting and recordkeeping 
requirements, Security measures, Spent 
fuel.  

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended; 
the Energy Reorganization Act of 1974, 
as amended; and 5 U.S.C. 553; the NRC 
is adopting the following amendments 
to 10 CFR Part 72.  

PART 72-LICENSING 
REQUIREMENTS FOR THE 
INDEPENDENT STORAGE OF SPENT 
NUCLEAR FUEL AND HIGH-LEVEL 
RADIOACTIVE WASTE 

1. The authority citation for Part 72 
continues to read as follows: 

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 
81,161,182, 183,184,186, 187, 189,68 Stat.  
929, 930,932,933, 934,935,948, 953,954, 
955, as amended, sec. 234, 83 Stat. 444, as 
amended (42 U.S.C. 2071, 2073, 2077, 2092, 
2093, 2095, 2099, 2111, 2201, 2232, 2233, 
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.  
L. 86-373, 73 Stat. 688, as amended (42 
U.S.C. 2021); sec. 201, as amended, 202, 206, 
88 Stat. 1242, as amended, 1244, 1246 (42 
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.  
10, 92 Stat. 2951 as amended by Pub. L. ld
48b, sec. 7902, 10b Stat. 31b3 (42 U.S.C.  
5851); sec. 102, Pub. L. 91-190, 83 Stat. 853 
(42 U.S.C. 4332); secs. 131,132, 133,135, 
137, 141, Pub. L. 97-425, 96 Stat. 2229, 2230, 
2232, 2241, sec. 148, Pub. L. 100-203, 101 
Stat. 1330-235 (42 U.S.C. 10151, 10152, 
10153, 10155, 10157, 10161, 10168).  

Section 72.44(g) also issued under secs.  
142(b) and 148(c), (d), Pub. L. 100-203, 101 
Stat. 1330-232, 1330-236 (42 U.S.C.  
10162(b), 10168(c), (d)). Section 72.46 also 
issued under sec. 189, 68 Stat. 955 (42 U.S.C.
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2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230 
(42 U.S.C. 10154). Section 72.96(d) also 
issued under sec. 145(g), Pub. L. 100-203, 
101 Stat. 1330-235 (42 U.S.C. 10165(g)).  
Subpart J also issued under secs. 2(2), 2(15), 
2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat.  
2202, 2203, 2204, 2222, 2244 (42 U.S.C.  
10101, 10137(a), 10161(h)). Subparts K and L 
are also issued under sec. 133, 98 Stat. 2230 
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.  
2252 (42 U.S.C. 10198).  

2. Section 72.214, Certificate of 
Compliance (CoG) 1008 is revised to 
read as follows: 

§72.214 List of approved spent fuel 
storage casks.  
* * * * * 

Certificate Number: 1008.  
Initial Certificate Effective Date: October 

4, 1999.  
Amendment Number I Effective Date: 

December 26, 2000.  
Amendment Number 2 Effective Date: 

May 29, 2001.  
SAR Submitted by: Holtec International.  
SAR Title: Final Safety Analysis Report 

for the HI-STAR 100 Cask System.  
Docket Number: 72-1008.  
Certificate Expiration Date: October 4, 

2019.  
Model Number: HI-STAR 100.  
* * * * * 

Dated at Rockville, Maryland, this 1st day 
of March, 2001.  

For the Nuclear Regulatory Commission.  
William D. Travers, 
Executive Director for Operations.  
[FR Doc. 01-6168 Filed 3-12-01; 8:45 am] 
BILLING CODE 7590-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 157 

[Docket No. RM81-19-000] 

Natural Gas Pipelines; Project Cost 
and Annual Limits 

Issued February 6, 2001.  
AGENCY: Federal Energy Regulatory 
Commission, DOE.  
ACTION: Final rule.

SUMMARY: Pursuant to the authority 
delegated by 18 CFR 375.308(x)(1), the 
Director of the Office of Energy Projects 
(OEP) computes and publishes the 
project cost and annual limits for 
natural gas pipelines blanket 
construction certificates for each 
calendar year.

EFFECTIVE DATE: January 1, 2001.  
FOR FURTHER INFORMATION CONTACT: 
Michael J. McGehee, Division of 
Pipeline Certificates, (202) 208-2257.  

SUPPLEMENTARY INFORMATION: 

Publication of Project Cost Limits 
Under Blanket Certificates 

[Docket No. RM81-19-000] 

Order of the Director, OEP 

Issued February 6, 2001.  
Section 157.208(d) of the 

Commission's Regulations provides for 
project cost limits applicable to 
construction, acquisition, operation and 
miscellaneous rearrangement of 
facilities (Table I) authorized under the 
blanket certificate procedure (Order No.  
234, 19 FERC ¶ 61,216). Section 
157.215(a) specifies the calendar year 
dollar limit which may be expended on 
underground storage testing and 
development (Table II) authorized under 
the blanket certificate. Section 
157.208(d) requires that the "limits 
specified in Tables I and II shall be 
adjusted each calendar year to reflect 
the 'GDP implicit price deflator' 
published by the Department of 
Commerce for the previous calendar 
year." 

Pursuant to § 375.308(x)(1) of the 
Commission's Regulations, the authority 
for the publication of such cost limits, 
as adjusted for inflation, is delegated to 
the Director of the Office of Energy 
Projects. The cost limits for calendar 
year 2001, as published in Table I of 
§ 157.208(d) of Table II of § 157.215(a), 
are hereby issued.  

List of Subjects in 18 CFR Part 157 

Administrative practice and 
procedure, Natural gas, Reporting and 
recordkeeping requirements.  

Daniel M. Adamson, 
Director, Office of Energy Projects.  

Accordingly, 18 CFR Part 157 is 
amended as follows: 

PART 157-[Amended] 

1. The authority citation for Part 157 
continues to read as follows: 

Authority: 15 U.S.C. 717-717w, 3301
3432; 42 U.S.C. 7101-7352.  

2. Table I in § 157.208(d) is revised to 
read as follows: 

§157.208 Construction, acquisition, 
operation, replacement, and miscellaneous 
rearrangement of facilities.  

d* * * * 

(d) * * *

Limit 
Year Auto proj. cost Pror notice 

limit (Col. 1) proj. cost limit 
(col. 2) 

1982 .......... $4,200,000 $12,000,000 
1983 .......... 4,500,000 12,800,000 
1984 .......... 4,700,000 13,300,000 
1985 .......... 4,900,000 13,800,000 
1986 .......... 5,100,000 14,300,000 
1987 .......... 5,200,000 14,700,000 
1988 .......... 5,400,000 15,100,000 
1989 .......... 5,600,000 15,600,000 
1990 .......... 5,800,000 16,000,000 
1991 .......... 6,000,000 16,700,000 
1992 .......... 6,200,000 17,300,000 
1993 .......... 6,400,000 17,700,000 
1994 .......... 6,600,000 18,100,000 
1995 .......... 6,700,000 18,400,000 
1996 .......... 6,900,000 18,800,000 
1997 .......... 7,000,000 19,200,000 
1998 .......... 7,100,000 19,600,000 
1999 .......... 7,200,000 19,800,000 
2000 .......... 7,300,000 20,200,000 
2001 .......... 7,400,000 20,600,000 

3. Table II in § 157.215(a) is revised to 
read as follows: 

§157.215 Underground storage testing 
and development.  

(a) * * * 

(5) * * * 

TABLE II 

Year Limit 

1982 .......................................... $2,700,000 
1983 .......................................... 2,900,000 
1984 .......................................... 3,000,000 
1985 .......................................... 3,100,000 
1986 .......................................... 3,200,000 
1987 .......................................... 3,300,000 
1988 .......................................... 3,400,000 
1989 .......................................... 3,500,000 
1990 .......................................... 3,600,000 
1991 .......................................... 3,800,000 
1992 .......................................... 3,900,000 
1993 .......................................... 4,000,000 
1994 .......................................... 4,100,000 
1995 .......................................... 4,200,000 
1996 .......................................... 4,300,000 
1997 .......................................... 4,400,000 
1998 .......................................... 4,500,000 
1999 .......................................... 4,550,000 
2000 .......................................... 4,650,000 
2001 .......................................... 4,750,000 

* * * * * 

[FR Doc. 01-6165 Filed 3-12-01; 8:45 am] 
BILLING CODE 6717-01-M
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212(a)(9)(B) and (c) of the Act. If the 
alien is not in a period of stay 
authorized by the Attorney General, the 
fact that he or she is a grandfathered 
alien does not prevent the alien from 
accruing unlawful presence under 
section 212(a)(9)(B) and (C) of the Act.  

(n) Evidentiary requirement to 
demonstrate physical presence on 
December 21, 2000. (1) Unless the 
qualifying immigrant visa petition or 
application for labor certification was 
filed on or before January 14, 1998, a 
principal grandfathered alien must 
establish that he or she was physically 
present in the United States on 
December 21, 2000, to be eligible to 
apply to adjust status under section 
245(i) of the Act. If no one document 
establishes the alien's physical presence 
on December 21, 2000, he or she may 
submit several documents establishing 
his or her physical presence in the 
United States prior to, and after 
December 21, 2000.  

(2) To demonstrate physical presence 
on December 21, 2000, the alien may 
submit Service documentation.  
Examples of acceptable Service 
documentation include, but are not 
limited to: 

(i) A photocopy of the Form 1-94, 
Arrival-Departure Record, issued upon 
the alien's arrival in the United States; 

(ii) A photocopy of the Form 1-862, 
Notice to Appear; 

(iii) A photocopy of the Form 1-122, 
Notice to Applicant for Admission 
Detained for Hearing before Immigration 
Judge, issued by the Service on or prior 
to December 21, 2000, placing the 
applicant in exclusion proceedings 
under section 236 of the Act (as in effect 
prior to April 1, 1997); 

(iv) A photocopy of the Form 1-221, 
Order to Show Cause, issued by the 
Service on or prior to December 21, 
2000, placing the applicant in 
deportation proceedings under section 
242 or 242A of the Act (as in effect prior 
to April 1, 1997); 

(v) A photocopy of any application or 
petition for a benefit under the Act filed 
by or on behalf of the applicant on or 
prior to December 21, 2000, which 
establishes his or her presence in the 
United States, or a fee receipt issued by 
the Service for such application or 
petition.  

(3) To demonstrate physical presence 
on December 21, 2000, the alien may 
submit other government 
documentation. Other government 
documentation issued by a Federal, 
state, or local authority must bear the 
signature, seal, or other authenticating 
instrument of such authority (if the 
document normally bears such 
instrument), be dated at the time of

issuance, and bear a date of issuance not 
later than December 21, 2000. For this 
purpose, the term Federal, state, or local 
authority includes any governmental, 
educational, or administrative function 
operated by Federal, state, county, or 
municipal officials. Examples of such 
other documentation include, but are 
not limited to: 

(i) A state driver's license; 
(ii) A state identification card; 
(iii) A county or municipal hospital 

record; 
(iv) A public college or public school 

transcript; 
(v) Income tax records; 
(vi) A certified copy of a Federal, 

state, or local governmental record 
which was created on or prior to 
December 21, 2000, shows that the 
applicant was present in the United 
States at the time, and establishes that 
the applicant sought on his or her own 
behalf, or some other party sought on 
the applicant's behalf, a benefit from the 
Federal, state, or local governmental 
agency keeping such record; 

(vii) A certified copy of a Federal, 
state, or local governmental record 
which was created on or prior to 
December 21, 2000, that shows that the 
applicant was present in the United 
States at the time, and establishes that 
the applicant submitted an income tax 
return, property tax payment, or similar 
submission or payment to the Federal, 
state, or local governmental agency 
keeping such record; 

(viii) A transcript from a private or 
religious school that is registered with, 
or approved or licensed by, appropriate 
State or local authorities, accredited by 
the State or regional accrediting body, or 
by the appropriate private school 
association, or maintains enrollment 
records in accordance with State or 
local requirements or standards.  

(4) To demonstrate physical presence 
on December 21, 2000, the alien may 
submit non-government documentation.  
Examples of documentation establishing 
physical presence on December 21, 
2000, may include, but are not limited 
to: 

(i) School records; 
(ii) Rental receipts; 
(iii) Utility bill receipts; 
(iv) Any other dated receipts; 
(v) Personal checks written by the 

applicant bearing a bank cancellation 
stamp; 

(vi) Employment records, including 
pay stubs; 

(vii) Credit card statements showing 
the dates of purchase, payment, or other 
transaction; 

(viii) Certified copies of records 
maintained by organizations chartered 
by the Federal or State government,

such as public utilities, accredited 
private and religious schools, and 
banks; 

(ix) If the applicant established that a 
family unit was in existence and 
cohabiting in the United States, 
documents evidencing the presence of 
another member of the same family unit; 
and 

(x) For applicants who have ongoing 
correspondence or other interaction 
with the Service, a list of the types and 
dates of such correspondence or other 
contact that the applicant knows to be 
contained or reflected in Service 
records.  

(5)(i) The adjudicator will evaluate all 
evidence on a case-by-case basis and 
will not accept a personal affidavit 
attesting to physical presence on 
December 21, 2000, without requiring 
an interview or additional evidence to 
validate the affidavit.  

(ii) In all cases, any doubts as to the 
existence, authenticity, veracity, or 
accuracy of the documentation shall be 
resolved by the official government 
record, with records of the Service and 
the Executive Office for Immigration 
Review (EOIR) having precedence over 
the records of other agencies.  
Furthermore, determinations as to the 
weight to be given any particular 
document or item of evidence shall be 
solely within the discretion of the 
adjudicating authority (i.e., the Service 
or EOIR). It shall be the responsibility of 
the applicant to obtain and submit 
copies of the records of any other 
government agency that the applicant 
desires to be considered in support of 
his or her application.  

Dated: March 20, 2001.  
John Ashcroft, 
Attorney GeneraL 
[FR Doc. 01-7373 Filed 3-21-01; 3:32 pmr 
BILLING CODE 4410-10-P 

NUCLEAR REGULATORY 

COMMISSION 

10 CFR Part 50 

RIN 3150-AE26 

Industry Codes and Standards; 
Amended Requirements 

AGENCY: Nuclear Regulatory 
Commission.  
ACTION: Final rule; correcting 
amendment.

SUMMARY: This document corrects a 
final rule appearing in the Federal 
Register on September 22, 1999 (64 FR 
51370), and reflected in the 2000 
revision of the Code of Federal
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Regulations. This action corrects the 
final rule by specifying the use of a flaw 
length sizing criterion for reactor vessel 
qualification. This correction is 
necessary for clarity and consistency in 
the regulations.  

DATES: Effective March 26, 2001.  

FOR FURTHER INFORMATION CONTACT: 
Donald G. Naujock [telephone (301) 
415-2767, e-mail DGN@nrc.gov] of the 
Office of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555-0001.  

SUPPLEMENTARY INFORMATION: 

Background 

On September 22, 1999 (64 FR 51370), 
a final rule" Industry Codes and 
Standards; Amended Requirements" 
was published in the Federal Register.  
The purpose of the rule was to permit 
the use of improved methods in § 50.55a 
for construction, inservice inspection 
and inservice testing of nuclear power 
plant components. The rule, in part, 
permits licensees to modify 
implementation of Appendix VIII to 
Section XI of the American Society of 
Mechanical Engineers (ASME) Boiler 
and Pressure Vessel Code (the Code)' 
provided that certain provisions 
specified in the regulations were 
followed. Paragraph (b)(2)(xv)(C) 
addressed the provisions regarding 
application of Supplement 4 to 
Appendix VIII. After the final rule was 
published, an error was discovered in 
paragraph (b)(2)(xv)(C)(1). Paragraph 
(b)(2)(xv)(C)(1) properly stipulated the 
use of a flaw depth sizing criterion, but 
failed to specify the use of an 
appropriate flaw length sizing criterion 
for reactor vessel qualification. It has 
always been the intent of the NRC to 
require the use of both depth and length 
criteria for flaw sizing qualification.  
This intent is evident in paragraph 
(b)(2)(xv)(F)(2) of § 50.55a which 
stipulates that length sizing 
qualifications must satisfy the 
acceptance criterion of Appendix VIII, 
Supplement 4.  

With respect to a length sizing 
criterion, it was the intent of the NRC 
to specify in the final rule, the use of 
0.75 inch root mean square (RMS) 
length sizing criterion in lieu of 
Appendix VIII, Supplement 4, 
Subparagraph 3.2(b). Since 1995, the 
NRC has supported the 0.75 inch RMS 
numeric value as an appropriate length 
sizing criterion for reactor vessels. This 
numeric value is the same as the length 
sizing criterion referenced in 
(b)(2)(xv)(E)(3).

Need for Correction 
As published, the Federal Register 

and the Code of Federal Regulations 
contain an error which is misleading 
and needs to be corrected.  

List of Subjects in 10 CFR Part 50 
Antitrust, Classified information, 

Criminal penalties, Fire protection, 
Incorporation by reference, 
Intergovernmental relations, Nuclear 
power plants and reactors, Radiation 
protection, Reactor siting criteria, 
Reporting and recordkeeping 
requirements.  

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendment to 10 CFR part 50.  

PART 50-DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

1. The authority citation for Part 50 
continues to read as follows: 

Authority: Sections 102, 103, 104, 105, 
161,182,183,186, 189,68 Stat. 936,937, 
938, 948, 953, 954, 955, 956, as amended, 
sec. 234, 83 Stat. 444, as amended (42 U.S.C.  
2132, 2133, 2134, 2135, 2201, 2232, 2233, 
2236, 2239, 2282); secs. 201, as amended, 
202, 206, 88 Stat. 1242, as amended, 1244, 
1246 (42 U.S.C. 5841, 5842, 5846).  

Section 50.7 also issued under Pub. L. 95
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851).  
Section 50.10 also issued under secs. 101, 
185, 68 Stat. 955 as amended (42 U.S.C. 2131, 
2235), sec. 102, Pub. L. 91-190, 83 Stat. 853 
(42 U.S.C. 4332). Sections 50.13, 50.54(dd), 
and 50.103 also issued under sec. 108, 68 
Stat. 939, as amended (42 U.S.C. 2138).  
Sections 50.23, 50.35, 50.55, and 50.56 also 
issued under sec. 185, 68 Stat. 955 (42 U.S.C.  
2235). Sections 50.33a, 50.55a and Appendix 
Q also issued under sec. 102, Pub. L. 91-190, 
83 Stat. 853 (42 U.S.C. 4332). Sections 50.34 
and 50.54 also issued under sec. 204, 88 Stat.  
1245 (42 U.S.C. 5844). Sections 50.58, 50.91, 
and 50.92 also issued under Pub. L. 97-415, 
96 Stat. 2073 (42 U.S.C. 2239). Section 50.78 
also issued under sec. 122, 68 Stat. 939 (42 
U.S.C. 2152). Sections 50.80-50.81 also 
issued under sec. 184, 68 Stat. 954, as 
amended (42 U.S.C. 2234). Appendix F also 
issued under sec. 187, 68 Stat. 955 (42 U.S.C.  
2237).  

2. In § 50.55a, paragraph 
(b)(2)(xv)(C)(1) is revised to read as 
follows: 

§50.55a Codes and standards.  
* * * * * 

(b) * * * 
(2)* * * 
(xv) * * * 
(C) * * * 
(1) A depth sizing requirement of 0.15 

inch RMS shall be used in lieu of the

requirement in Subparagraph 3.2(a), and 
a length sizing requirement of 0.75 inch 
RMS shall be used in lieu of the 
requirement in Subparagraph 3.2(b).  

Dated at Rockville, Maryland, this 20th day 
of March, 2001.  

For the Nuclear Regulatory Commission.  
Michael T. Lesar, 
Chief, Rules and Directives Branch, Division 
of Administrative Services, Office of 
Administration.  
[FR Doc. 01-7352 Filed 3-23-01; 8:45 am] 
BILLING CODE 7590-01-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 73 

[Docket No. FAA-2001-9059; Airspace 
Docket No. 01-AWA-1] 

RIN 2120-AA66 

Establishment of Prohibited Area P-49 
Crawford; TX 

AGENCY: Federal Aviation 
Administration (FAA), DOT.  
ACTION: Final rule.  

SUMMARY: This action establishes 
Prohibited Area 49 (P-49) over the 
Crawford, TX, residence of the President 
of the United States. The FAA is taking 
the action to enhance security in the 
immediate vicinity of the presidential 
residence and assist the United States 
Secret Service in accomplishing its 
mission of providing security for the 
President of the United States.  
EFFECTIVE DATES: 0901 UTC, May 17, 
2001.  

FOR FURTHER INFORMATION CONTACT: 
Steve Rohring, Airspace and Rules 
Division, ATA-400, Office of Air Traffic 
Airspace Management, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC, 20591; 
telephone: (202) 267-8783.  
SUPPLEMENTARY INFORMATION: 

Background 

On March 7, the Department of the 
Treasury, United States Secret Service 
requested that the FAA establish a 
prohibited area at Crawford, TX, to 
enhance the level of security provided 
the President. In order to provide 
adequate safeguards for the protection of 
the President, it is necessary to 
designate certain airspace above the 
presidential residence at Crawford, TX, 
as a prohibited area. Under the 
provision of Section 73.83, no person 
may operate an aircraft within that area

16391



Federal Register/Vol. 66, No. 44/Tuesday, March 6, 2001/Proposed Rules

For the reasons set forth in the 
preamble, 7 CFR part 993 is proposed to 
be amended as follows: 

PART 993-DRIED PRUNES 
PRODUCED IN CALIFORNIA 

1. The authority citation for 7 CFR 
part 993 continues to read as follows: 

Authority: 7 U.S.C. 601-674.  

Note: This section will not appear in the 
Code of Federal Regulations.  

A new § 993.408 is added to read as 
follows: 

§993.408 Undersized prune regulation for 
the 2001-02 crop year.  

Pursuant to §§ 993.49(c) and 993.52, 
an undersized prune regulation for the 
2001-02 crop year is hereby established.  
Undersized prunes are prunes which 
pass through openings as follows: for 
French prunes, 24/32 of an inch in 
diameter; for non-French prunes, 30/32 of 
an inch in diameter.  

Dated: February 28, 2001.  
Kenneth C. Clayton, 
Acting Administrator, Agricultural Marketing 
Service.  
[FR Doec. 01-5321 Filed 3-5-01; 8:45 am] 
BILLING CODE 3410-02-U

NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 72 

RIN 3150-AG70 

List of Approved Spent Fuel Storage 
Casks: VSC-24 Revision 

AGENCY: Nuclear Regulatory 
Commission.  
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is proposing to 
amend its regulations revising the 
Pacific Sierra Nuclear Associates 
(PSNA) VSC-24 listing within the "List 
of approved spent fuel storage casks" to 
include Amendment No. 3 to the 
Certificate of Compliance (CoC). This 
amendment will allow holders of power 
reactor operating licenses as general 
licensees to store Combustion 
Engineering 16x16 spent fuel assemblies 
in accordance with revised technical 
specifications in the VSC-24 cask 
system. The proposed Amendment No.  
3 to the VSC-24 CoC changes Technical 
Specifications 1.2.1 and 1.2.6 to modify 
the fuel specifications for Combustion 
Engineering 16x16 spent fuel stored in 
the VSC-24 cask system, modifies the 
text in TS 1.2.7 for accuracy, modifies 
the text in Certificate Section 2.b. to

remove ambiguity, modifies Certificate 
Section 3 to be consistent with TS 1.1.4, 
modifies Certificate Section 4 for 
consistency with TS 1.1.3, and modifies 
Certificate Section 5 to remove 
ambiguity.  

DATES: Comments on the proposed rule 
must be received on or before April 5, 
2001.  
ADDRESSES: Submit comments to: 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555
0001, Attn: Rulemakings and 
Adjudications Staff. Deliver comments 
to 11555 Rockville Pike, Rockville, MD, 
between 7:30 am and 4:15 pm on 
Federal workdays.  

You may also provide comments via 
the NRC's interactive rulemaking 
website (http://ruleforum.llnl.gov). This 
site provides the capability to upload 
comments as files (any format) if your 
web browser supports that function. For 
information about the interactive 
rulemaking site, contact Ms. Carol 
Gallagher (301) 415-5905; e-mail 
CAG@nrc.gov.  

Certain documents related to this rule, 
including comments received by the 
NRC, may be examined at the NRC 
Public Document Room, 11555 
Rockville Pike, Rockville, MD. These 
documents may also be viewed and 
downloaded electronically via the 
rulemaking website.  

Documents created or received at the 
NRC after November 1, 1999 are also 
available electronically at the NRC 
Public Electronic Reading Room on the 
Internet at http://www.nrc.gov/NRC/ 
ADAMS/index.html. From this site, the 
public can gain entry into the NRC's 
Agencywide Documents Access and 
Management System (ADAMS), which 
provides text and image files of NRC's 
public documents. An electronic copy 
of the proposed CoC and preliminary 
safety evaluation report (SER) can be 
found in ADAMS under Accession No.  
ML003733556. For more information, 
contact the NRC's Public Document 
Room Reference Staff at 1-800-397
4209, 301-415-4737 or by e-mail at 
pdr@nrc.gov.  
FOR FURTHER INFORMATION CONTACT: Stan 
Turel, telephone (301) 415-6234, e-mail, 
spt@nrc.gov, of the Office of Nuclear 
Material Safety and Safeguards, U.S.  
Nuclear Regulatory Commission, 
Washington, DC 20555-0001.  
SUPPLEMENTARY INFORMATION: For 
additional information see the Direct 
Final Rule published in the final rules 
section of this Federal Register.  

Procedural Background 
The NRC is also publishing this 

proposed rule as a direct final rule

because it represents a limited and 
routine change to an existing CoC that 
is expected to be noncontroversial; 
adequate protection of public health and 
safety continues to be ensured. The 
direct final rule will become effective on 
May 21, 2001. However, if the NRC 
receives significant adverse comments 
on the direct final rule by April 5, 2001, 
then the NRC will publish a document 
to withdraw the direct final rule. If the 
direct final rule is withdrawn, the NRC 
will address the comments received in 
response to the proposed revisions in a 
subsequent final rule. Absent significant 
modifications to the proposed revisions 
requiring republication, the NRC will 
not initiate a second comment period 
for this action if the direct final rule is 
withdrawn.  

List of Subjects In 10 CFR Part 72 

Criminal penalties, Manpower 
training programs, Nuclear materials, 
Occupational safety and health, 
Reporting and recordkeeping 
requirements, Security measures, Spent 
fuel.  

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended; 
the Energy Reorganization Act of 1974, 
as amended; and 5 U.S.C. 553; the NRC 
is proposing to adopt the following 
amendments to 10 CFR Part 72.  

PART 72-LICENSING 
REQUIREMENTS FOR THE 
INDEPENDENT STORAGE OF SPENT 
NUCLEAR FUEL AND HIGH-LEVEL 
RADIOACTIVE WASTE 

1. The authority citation for Part 72 
continues to read as follows: 

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 
81,161,182, 183,184,186, 187,189, 68 Stat.  
929, 930,932,933, 934,935,948,953,954, 
955, as amended, sec. 234, 83 Stat. 444, as 
amended (42 U.S.C. 2071, 2073, 2077, 2092, 
2093, 2095, 2099, 2111, 2201, 2232, 2233, 
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.  
L. 86-373, 73 Stat. 688, as amended (42 
U.S.C. 2021); sec. 201, as amended, 202, 206, 
88 Stat. 1242, as amended, 1244, 1246 (42 
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.  
10, 92 Stat. 2951 as amended by Pub. L.  
10d-48b, sec. 7902, lob Stat. 31b3 (42 U.S.C.  
5851); sec. 102, Pub. L. 91-190, 83 Stat. 853 
(42 U.S.C. 4332); secs. 131,132,133,135, 
137, 141, Pub. L. 97-425, 96 Stat. 2229, 2230, 
2232, 2241, sec. 148, Pub. L. 100-203, 101 
Stat. 1330-235 (42 U.S.C. 10151, 10152, 
10153, 10155, 10157, 10161, 10168).  

Section 72.44(g) also issued under secs.  
142(b) and 148(c), (d), Pub. L. 100-203, 101 
Stat. 1330-232, 1330-236 (42 U.S.C.  
10162(b), 10168(c), (d)). Section 72.46 also 
issued under sec. 189, 68 Stat. 955 (42 U.S.C.  
2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230 
(42 U.S.C. 10154). Section 72.96(d) also 
issued under sec. 145(g), Pub. L. 100-203,
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101 Stat. 1330-235 (42 U.S.C. 10165(g)).  
Subpart J also issued under secs. 2(2), 2(15), 
2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat.  
2202, 2203, 2204, 2222, 2244, (42 U.S.C.  
10101, 10137(a), 10161(h)). Subparts K and L 
are also issued under sec. 133, 98 Stat. 2230 
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.  
2252 (42 U.S.C. 10198).  

2. In § 72.214, Certificate of 
Compliance 1007 is revised to read as 
follows: 

§72.214 List of approved spent fuel 
storage casks.  

Certificate Number: 1007 
Initial Certificate Effective Date: May 7, 

1993 
Amendment Number I Effective Date: 

May 30, 2000 
Amendment Number 2 Effective Date: 

September 5, 2000 
Amendment Number 3 Effective Date: 

May 21, 2001 
SAR Submitted by: Pacific Sierra 

Nuclear Associates 
SAR Title: Final Safety Analysis Report 

for the Ventilated Storage Cask 
System 

Docket Number: 72-1007 
Certificate Expiration Date: May 7, 2013 
Model Number: VSC-24 

Dated at Rockville, Maryland, this 8th day 
of February, 2001.  
For the Nuclear Regulatory Commission.  
William D. Travers, 
Executive Director for Operations.  

[FR Doc. 01-5398 Filed 3-5-01; 8:45 am] 
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 117 

[CGDO1-01-011] 

RIN 2115-AE47 

Drawbridge Operation Regulations; 
Harlem River, NY 

AGENCY: Coast Guard, DOT.  
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to 
temporarily change the drawbridge 
operating regulations for the two 
Broadway bridges, at mile 6.8, across 
the Harlem River at New York City, New 
York. This temporary rule would allow 
the bridge owner to not open the bridges 
for the passage of vessels from May 15, 
2001 through August 15, 2001, in order 
to facilitate bridge painting operations at 
the bridge. Vessels that can pass under 
the bridges without bridge openings 
may do so at any time.

DATES: Comments must reach the Coast 
Guard on or before March 27, 2001.  
ADDRESSES: You may mail comments to 
Commander (obr), First Coast Guard 
District, Bridge Branch, at 408 Atlantic 
Avenue, Boston, MA. 02110-3350, or 
deliver them to the same address 
between 7 a.m. and 3 p.m., Monday 
through Friday, except Federal holidays.  
The telephone number is (617) 223
8364. The First Coast Guard District, 
Bridge Branch, maintains the public 
docket for this rulemaking. Comments 
and material received from the public, 
as well as documents indicated in this 
preamble as being available in the 
docket, will become part of this docket 
and will be available for inspection or 
copying at the First Coast Guard 
District, Bridge Branch, 7 a.m. to 3 p.m., 
Monday through Friday, except, Federal 
holidays.  
FOR FURTHER INFORMATION CONTACT: Mr.  
Jose Arca, Project Officer, First Coast 
Guard District, (212) 668-7165.  
SUPPLEMENTARY INFORMATION: 

Request for Comments 

We encourage you to participate in 
this rulemaking by submitting 
comments or related material. If you do 
so, please include your name and 
address, identify the docket number for 
this rulemaking (CGD01-01-011), 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 
format, no larger than 8'1/2 by 11 inches, 
suitable for copying. If you would like 
to know if they reached us, please 
enclose a stamped, self-addressed 
postcard or envelope. We will consider 
all comments and material received 
during the comment period. We may 
change this proposed rule in view of 
them.  

Public Meeting 

We do not now plan to hold a public 
meeting. But you may submit a request 
for a meeting by writing to the First 
Coast Guard District, Bridge Branch, at 
the address under ADDRESSES explaining 
why one would be beneficial. If we 
determine that one would aid this 
rulemaking, we will hold one at a time 
and place announced by a later notice 
in the Federal Register.  

Background and Purpose 

The two Broadway bridges, at mile 
6.8, across the Harlem River have a 
vertical clearance of 24 feet at mean 
high water and 29 feet at mean low 
water. The existing operating 
regulations at 33 CFR 117.789(c) require

the two Broadway bridges to open on 
signal from 10 a.m. to 5 p.m. if at least 
a four-hour advance notice is given.  
From 5 p.m. to 10 a.m. the bridges need 
not open for vessel traffic.  

The owner of the bridges, the New 
York City Department of Transportation 
(NYCDOT), requested a temporary 
change to the operating regulations for 
the bridges to allow the bridges to 
remain in the closed position from May 
15, 2001 through August 15, 2001, to 
facilitate painting operations. Vessels 
that can pass under the bridges without 
openings may do so at all times.  

An abbreviated comment period of 21 
days is appropriate because it is 
anticipated that the closure will have 
little or no effect on the public since the 
bridge has opened only once in the past 
two years.  

Discussion of Proposal 

The Coast Guard proposes to 
temporarily revise the operating 
regulations in 33 CFR 117.789 to require 
that the two Broadway Bridges, at mile 
6.8, need not open for vessel traffic from 
May 15, 2001 through August 15, 2001.  

Regulatory Evaluation 

This rule is not a "significant 
regulatory action" under section 3(f) of 
Executive Order 12866 and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not "significant" under the 
regulatory policies and procedures of 
the Department of Transportation (DOT) 
(44 FR 11040; February 26, 1979). This 
conclusion is based on the fact that 
keeping the bridges closed should have 
no significant impact on navigation 
because the bridges opened only one 
time from 1999 through 2001.  

Regulatory Evaluation 

This proposed rule is not a 
"significant regulatory action" under 
section 3(f) of Executive Order 12866 
and does not require an assessment of 
potential costs and benefits under 
6(a)(3) of that Order. The Office of 
Management and Budget has not 
reviewed it under that Order. It is not 
significant under the regulatory policies 
and procedures of the Department of 
Transportation (DOT) (44 FR 11040, 
Feb. 26, 1979).  

We expect the economic impact of 
this proposed rule to be so minimal that 
a full Regulatory Evaluation, under 
paragraph 10e of the regulatory policies 
and procedures of DOT, is unnecessary.  
This conclusion is based on the fact that 
the closure of the bridges should have 
no significant impact on navigation
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules.  

NUCLEAR REGULATORY 

COMMISSION 

10 CFR Part 72 

RIN 3150-AG67 

List of Approved Spent Fuel Storage 
Casks: HI-STAR 100 Revision 

AGENCY: Nuclear Regulatory 
Commission.  
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is proposing to 
amend its regulations by revising the 
Holtec International HI-STAR 100 cask 
system listing within the "List of 
approved spent fuel storage casks" to 
include Amendment No. 2 to the 
Certificate of Compliance (CoC).  
Amendment No. 2 revises the HI-STAR 
100 cask system Appendix B of the 
Technical Specifications (TS), Item 
1.4.6, "Specific Parameters and Analysis 
for the Storage Pad and Foundation" to 
simplify the language of this 
specification. The current 60-g limit for 
cask drop and ti*pover events in TS Item 
1.4.6 would remain unchanged. This 
amendment would allow the holders of 
power reactor operating licenses to store 
spent fuel in the HI-STAR 100 cask 
system, as amended, under a general 
license.  
DATES: Comments on the proposed rule 
must be received on or before April 12, 
2001.  
ADDRESSES: Submit comments to: 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555
0001. Attention: Rulemakings and 
Adjudications Staff.  

Deliver comments to 11555 Rockville 
Pike, Rockville, Maryland, between 7:30 
a.m. and 4:15 p.m. on Federal workdays.  

You may also provide comments via 
the NRC's interactive rulemaking 
website (http://ruleforum.llnl.gov). This 
site provides the capability to upload 
comments as files (any format), if your 
web browser supports that function. For 
information about the interactive 
rulemaking website, contact Ms. Carol

Gallagher, (301) 415-5905 (e-mail: 
cag@nrc.gov).  

Certain documents related to this rule, 
including comments received by the 
NRC, may be examined at the NRC 
Public Document Room, 11555 
Rockville Pike, Rockville, MD. These 
documents also may be viewed and 
downloaded electronically via the 
rulemaking website.  

Documents created or received at the 
NRC after November 1, 1999 are also 
available electronically at the NRC's 
Public Electronic Reading Room on the 
Internet at http://www.nrc.gov/NRC1 
ADAMS/index.html. From this site, the 
public can gain entry into the NRC's 
Agencywide Documents Access and 
Management System (ADAMS), which 
provides text and image files of the 
NRC's public documents. An electronic 
copy of the proposed CoC and 
Preliminary Safety Evaluation Report 
(SER) can be found in ADAMS under 
Accession No. ML003770774. For more 
information, contact the NRC Public 
Document Room (PDR) reference staff at 
1-800-397-4209, 301-415-4737 or by 
email to pdr@nrc.gov.  

FOR FURTHER INFORMATION CONTACT: Stan 
Turel, telephone (301) 415-6234, e-mail, 
spt@nrc.gov of the Office of Nuclear 
Material Safety and Safeguards, U.S.  
Nuclear Regulatory Commission, 
Washington, DC 20555-0001.  

SUPPLEMENTARY INFORMATION: For 
additional information see the Direct 
Final Rule published in the rules 
section of this Federal Register.  

Procedural Background 

Because NRC considers this action 
noncontroversial and routine, we are 
publishing this proposed rule 
concurrently with a direct final rule.  
The direct final rule will become 
effective on May 29, 2001. However, if 
the NRC receives significant adverse 
comments on the direct final rule by 
April 12, 2001, then the NRC will 
publish a document to withdraw the 
direct final rule. If the direct final rule 
is withdrawn, the NRC will address the 
comments received in response to the 
proposed revisions in a subsequent final 
rule. Absent significant modifications to 
the proposed revisions requiring 
republication, the NRC will not initiate 
a second comment period for this action 
in the event the direct final rule is 
withdrawn.

List of Subjects In 10 CFR Part 72 

Criminal penalties, Manpower 
training programs, Nuclear materials, 
Occupational safety and health, 
Reporting and recordkeeping 
requirements, Security measures, Spent 
fuel.  

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended; 
the Energy Reorganization Act of 1974, 
as amended; and 5 U.S.C. 553; the NRC 
is proposing to adopt the following 
amendments to 10 CFR Part 72.  

PART 72-LICENSING 
REQUIREMENTS FOR THE 
INDEPENDENT STORAGE OF SPENT 
NUCLEAR FUEL AND HIGH-LEVEL 
RADIOACTIVE WASTE 

1. The authority citation for Part 72 
continues to read as follows: 

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 
81,161,182, 183,184,186, 187, 189,68 Stat.  
929, 930, 932,933, 934,935,948, 953,954, 
955, as amended, sec. 234, 83 Stat. 444, as 
amended (42 U.S.C. 2071, 2073, 2077, 2092, 
2093, 2095, 2099, 2111, 2201, 2232, 2233, 
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.  
L. 86-373, 73 Stat. 688, as amended (42 
U.S.C. 2021); sec. 201, as amended, 202, 206, 
88 Stat. 1242, as amended, 1244, 1246 (42 
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.  
10, 92 Stat. 2951 as amended by Pub. L.  
lOd---48b, sec. 7902, 10b Stat. 31b3 (42 
U.S.C. 5851); sec. 102, Pub. L. 91-190, 83 
Stat. 853 (42 U.S.C. 4332); secs. 131, 132, 
133, 135, 137, 141, Pub. L. 97-425, 96 Stat.  
2229, 2230, 2232, 2241, sec. 148, Pub. L.  
100-203, 101 Stat. 1330-235 (42 U.S.C.  
10151, 10152, 10153, 10155, 10157, 10161, 
10168).  

Section 72.44(g) also issued under secs.  
142(b) and 148(c), (d), Pub. L. 100-203, 101 
Stat. 1330-232, 1330-236 (42 U.S.C.  
10162(b), 10168(c), (d)). Section 72.46 also 
issued under sec. 189, 68 Stat. 955 (42 U.S.C.  
2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230 
(42 U.S.C. 10154). Section 72.96(d) also 
issued under sec. 145(g), Pub. L. 100-203, 
101 Stat. 1330-235 (42 U.S.C. 10165(g)).  
Subpart J also issued under secs. 2(2), 2(15), 
2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat.  
2202, 2203, 2204, 2222, 2244, (42 U.S.C.  
10101, 10137(a), 10161(h)). Subparts K and L 
are also issued under sec. 133, 98 Stat. 2230 
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.  
2252 (42 U.S.C. 10198).  

2. Section 72.214, Certificate of 
Compliance (CoC) 1008 is revised to 
read as follows: 

§72.214 List of approved spent fuel 
storage casks.
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Certificate Number: 1008.  
Initial Certificate Effective Date: October 

4, 1999.  
Amendment Number 1 Effective Date: 

December 26, 2000.  
Amendment Number 2 Effective Date: 

May 29, 2001.  
SAR Submitted by: Holtec International.  
SAR Title: Final Safety Analysis Report 

for the HI-STAR 1008 Cask System.  
Docket Number: 72-1008.  
Certificate Expiration Date: October 4, 

2019.  
Model Number: HI-STAR 100.  

Dated at Rockville, Maryland, this 1st day 
of March, 2001.  

For the Nuclear Regulatory Commission.  
William D. Travers, 
Executive Director for Operations.  
[FR Doc. 01-6169 Filed 3-12-01; 8:45 am] 
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 25 

[Docket No. NM175; Notice No. 25-01-01
SC] 

Special Conditions: Boeing Model 777
200 Series Airplanes; Overhead Crew 
Rest Compartment 

AGENCY: Federal Aviation 
Administration (FAA), DOT.  
ACTION: Notice of proposed special 
conditions.  

SUMMARY: This action proposes to 
amend special conditions issued to The 
Boeing Company for Model 777-200 
series airplanes, modified by Flight 
Structures, Inc. This airplane has a 
novel or unusual design feature 
associated with the installation of a 
crew rest compartment. Special 
Conditions No. 25-169-SC were issued 
on December 1, 2000, addressing this 
installation. On January 16, 2001, Flight 
Structures, Inc., applied for an 
amendment to these special conditions 
to allow the assistance of personnel in 
the main passenger cabin to assist in the 
evacuation of an incapacitated person 
from the flight deck to the main 
passenger cabin. The assistance by 
persons in the main passenger cabin 
would reduce the potential for injury to 
the incapacitated person(s) being 
lowered from the overhead crew rest 
area to the main passenger cabin. Since 
the applicable airworthiness 
regulations, including those contained 
in Special Conditions No. 25-169-SC, 
do not contain adequate or appropriate

safety standards for this design feature, 
this notice contains the additional safety 
standards that the Administrator 
considers necessary to establish a level 
of safety equivalent to that established 
by the existing airworthiness standards.  
DATES: Comments must be received on 
or before April 27, 2001.  
ADDRESSES: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Transport 
Airplane Directorate, Attention: Rules 
Docket (ANM-114), Docket No. NM1 75, 
1601 Lind Avenue SW., Renton, 
Washington, 98055-4056; or delivered 
in duplicate to the Transport Airplane 
Directorate at the above address, 
Comments must be marked: Docket No.  
NM175. Comments may be inspected in 
the Rules Docket weekdays, except 
Federal holidays, between 7:30 a.m. and 
4:00 p.m.  
FOR FURTHER INFORMATION CONTACT: 
Jayson Claar, FAA, Transport Standards 
Staff, ANM-115, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington, 98055-4056; 
telephone (425) 227-2194; facsimile 
(425) 227-1320.  
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of these 
proposed special conditions by 
submitting such written data, views, or 
arguments, as they may desire.  
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
specified above. The Administrator will 
consider all communications received 
on or before the closing date for 
comments. The proposals described in 
this notice may be changed in light of 
the comments received. All comments 
received will be available in the Rules 
Docket for examination by interested 
persons, both before and after the 
closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerning 
this rulemaking will be filed in the 
docket. Persons wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this action 
must include with those comments a 
self-addressed, stamped postcard on 
which the following statement is made: 
"Comments to NM175." The postcard 
will be date stamped and returned to the 
commenter.  

Background 

On June 25, 1999, Flight Structures 
Inc., 4407 172 Street NE, Arlington, 
Washington, 98223, applied for a 
supplemental type certificate to install

an overhead crew rest compartment in 
Boeing Model 777-200 series airplanes.  
The Boeing Model 777-200 is a large 
twin-jet engine transport airplane with 
four pairs of Type A exits, a passenger 
capacity of 440, and a range of 5000 
miles. The overhead crew rest 
compartment is a single compartment 
located at the door three vicinity above 
the main passenger compartment with 
eight private bunks and two seats. A 
stairwell entering from the door three 
aisle is the main entry. Two escape 
hatches are located on either side of the 
entryway door. It is to be certified for a 
maximum of ten occupants. Due to the 
novel or unusual features associated 
with the installation of a crew rest 
compartment, Special Conditions No.  
25-169-SC were issued on December 1, 
2000, to provide a level of safety equal 
to that established by the regulations 
incorporated by reference in the type 
certificate.  

Novel or Unusual Design Features 

While the installation of a crew rest 
compartment is not a new concept for 
large transport category airplanes, each 
compartment design has unique features 
by virtue of its design, location, and use 
on the airplane. Previously, crew rest 
compartments have been evaluated that 
are installed within the main passenger 
compartment area of the Boeing Model 
777-200 and Model 777-300 series 
airplanes; other crew rest compartments 
have been installed below the passenger 
cabin area, within the cargo 
compartment. Similar overhead crew 
rest compartments have also been 
installed on the Boeing Model 747 
airplane. The interfaces of the 
modification are evaluated within the 
interior and assessed in accordance with 
the certification basis of the airplane.  
The provisions of compliance with part 
25 address cabin systems and interiors 
as they relate to typical passenger 
compartments. Part 25 does not provide 
the requirements for crew rest 
compartments within the overhead area 
of the passenger compartment for the 
Boeing Model 777-200 series airplanes.  

This is a compartment that has never 
been used for this purpose in any 
previous Boeing Model 777-200 series 
airplanes. Due to the novel or unusual 
features associated with the installation 
of this crew rest compartment, special 
conditions are considered necessary to 
provide a level of safety equal to that 
established by the airworthiness 
regulations incorporated by reference in 
the type certificate.  

Type Certification Basis 
Under the provisions of § 21.101, 

Flight Structures, Inc., must show that
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 150,170 and 171 

RIN 3150-AG73 

Revision of Fee Schedules; Fee 
Recovery for FY 2001 

AGENCY: Nuclear Regulatory 
Commission.  
ACTION: Proposed rule.  

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is proposing to 
amend the licensing, inspection, and 
annual fees charged to its applicants 
and licensees. The proposed 
amendments are necessary to 
implement the Omnibus Budget 
Reconciliation Act of 1990 (OBRA-90), 
as amended, which requires that the 
NRC recover approximately 98 percent 
of its budget authority in fiscal year (FY) 
2001, less the amounts appropriated 
from the Nuclear Waste Fund (r.WF) 
and the General Fund. The amount to be 
recovered for FY 2001 is approximately 
$453.3 million.  
DATES: The comment period expires 
April 27, 2001. Comments received after 
this date will be considered if it is 
practical to do so, but the NRC is able 
to ensure only that comments received 
on or before this date will be 
considered. Because OBRA-90 requires 
that NRC collect the FY 2001 fees by 
September 30, 2001, requests for 
extensions of the comment period will 
not be granted.  
ADDRESSES: Mail written comments to: 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555
0001, ATTN: Rulemakings and 
Adjudications Staff. Hand deliver 
comments to: 11555 Rockville Pike, 
Rockville, Maryland 20852, between 
7:30 am and 4:15 pm Federal workdays.  
(Telephone 301-415-1678).  

Comments may also be submitted via 
the NRC's interactive rulemaking 
Website (http://ruleforum.llnl.gov). This 
site provides the ability to upload 
comments as files (any format), if your 
Web browser supports that function. For 
information about the interactive 
rulemaking site, contact Ms. Carol 
Gallagher, 301-415-5905; e-mail 
CAG@nrc.gov. Comments received may 
also be viewed and downloaded 
electronically via this interactive 
rulemaking Website.  

With the exception of restricted 
information, documents created or 
received at the NRC after November 1, 
1999, are also available electronically at 
the NRC's Public Electronic Reading 
Room on the Internet at http://

www.nrc.gov/NRC/ADAMS/index.html.  
From this site, the public can gain entry 
into the NRC's Agencywide Documents 
Access and Management System 
(ADAMS), which provides text and 
image files of NRC's public documents.  
For more information, contact the NRC 
Public Document Room (PDR) Reference 
staff at 1-800-397-4209, or 301-415
4737, or by email to pdr@nrc.gov.  

In addition to being available in 
ADAMS, the agency workpapers that 
support these proposed changes to 10 
CFR Parts 170 and 171 may also be 
examined during the 30-day comment 
period at the NRC Public Document 
Room, Room O-1F22, One White Flint 
North, 11555 Rockville Pike, Rockville, 
MD 20852-2738.  
FOR FURTHER INFORMATION CONTACT: 
Glenda Jackson, Office of the Chief 
Financial Officer, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555-0001; Telephone 301-415
6057.  
SUPPLEMENTARY INFORMATION: 

I. Background 
II. Proposed Action 
III. Plain Language 
IV. Voluntary Consensus Standards 
V. Environmental Impact: Categorical 

Exclusion 
VI. Paperwork Reduction Act Statement 
VII. Regulatory Analysis 
VIII. Regulatory Flexibility Analysis 
IX. Backfit Analysis 

I. Background 
For FYs 1991 through 2000, OBRA

90, as amended, required that the NRC 
recover approximately 100 percent of its 
budget authority, less the amount 
appropriated from the U.S. Department 
of Energy (DOE) administered Nuclear 
Waste Fund (NWF), by assessing fees.  
To address fairness and equity concerns 
raised by the NRC related to charging 
NRC license holders for agency 
expenses that do not provide a direct 
benefit to the licensee, the FY 2001 
Energy and Water Development 
Appropriations Act amended OBRA-90 
to decrease the NRC's fee recovery 
amount from 100 percent to 98 percent 
of the NRC's budget authority in FY 
2001. The OBRA-90 amendment further 
decreases the fee recovery amount by an 
additional two percent per year 
beginning in FY 2002 until the fee 
recovery amount is 90 percent by FY 
2005. In addition to the 2 percent 
reduction to the fee recovery amount, 
$3.2 million has been appropriated from 
the General Fund for activities related to 
regulatory reviews and assistance 
provided to other Federal agencies and 
States. The FY 2001 Energy and Water 
Development Appropriations Act states 
that this $3.2 million shall be excluded

from license fee revenues. The total 
amount to be recovered for FY 2001 is 
approximately $453.3 million.  

The NRC assesses two types of fees to 
meet the requirements of OBRA-90, as 
amended. First, license and inspection 
fees, established at 10 CFR Part 170 
under the authority of the Independent 
Offices Appropriation Act of 1952 
(IOAA), 31 U.S.C. 9701, recover the 
NRC's costs of providing special 
benefits to identifiable applicants and 
licensees. Examples of the services 
provided by the NRC for which these 
fees are assessed are the review of 
applications for new licenses, the 
review of applications for renewal of 
existing licenses, and the review of 
requests for license amendments.  
Second, annual fees, established in 10 
CFR Part 171 under the authority of 
OBRA-90, recover generic and other 
regulatory costs not otherwise recovered 
through 10 CFR Part 170 fees.  

II. Proposed Action 

The NRC is proposing to amend its 
licensing, inspection, and annual fees to 
recover approximately 98 percent of its 
FY 2001 budget authority, including the 
budget authority for its Office of the 
Inspector General, less the 
appropriations received from the NWF 
and the General Fund. The NRC's total 
budget authority for FY 2001 is $487.4 
million, of which $21.6 million has 
been appropriated from the NWF. In 
addition, $3.2 million has been 
appropriated from the General Fund for 
activities related to regulatory reviews 
and assistance provided to other Federal 
agencies and States. Based on the 98 
percent fee recovery requirement, the 
NRC must collect approximately $453.3 
million in FY 2001 through Part 170 
licensing and inspection fees, Part 171 
annual fees, and other offsetting 
receipts. The total amount to be 
recovered through fees and other 
offsetting receipts for FY 2001 is $6.3 
million more than the amount estimated 
for recovery in FY 2000; however, the 
FY 2001 fee recovery amount is further 
reduced by a $3.1 million carryover 
from additional collections in FY 2000 
that were unanticipated at the time the 
final FY 2000 fee rule was published.  
This leaves approximately $450.2 
million to be recovered in FY 2001 
through Part 170 licensing and 
inspection fees, Part 171 annual fees, 
and other offsetting receipts.  

The NRC estimates that 
approximately $112.1 million will be 
recovered in FY 2001 from Part 170 fees 
and other offsetting receipts. The NRC 
also estimates a net adjustment for FY 
2001 of approximately $0.4 million for 
payments received in FY 2001 for FY

16982
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2000 invoices. The remaining $337.7 Part 171 annual fees, compared to Table I summarizes the budget and fee 
million would be recovered through the $341.0 million for FY 2000. recovery amounts for FY 2001.  

TABLE I.-BUDGET AND FEE RECOVERY AMOUNTS FOR FY 2001 
[Dollars in millions] 

Total Budget Authority ................................................................................................................................................................................. $487.4 
Less NW F ............................................................................................................................................................................................. - 21.6 
Less G eneral Fund ............................................................................................................................................................................... - 3.2 

Balance .......................................................................................................................................................................................... 462.6 
Fee Recovery Rate (percent) for FY 2001 .......................................................................................................................................... x 98.0 

Total Am ount to be Recovered for FY 2001 ............................................................................................................................................... 453.3 
Less Carryover from FY 2000 .............................................................................................................................................................. - 3.1 

Am ount to be Recovered Through Fees and Other Receipts .................................................................................................................... 450.2 
Less Estim ated Part 170 Fees and Other Receipts ............................................................................................................................ - 112.1 

Part 171 Fee Collections Required ............................................................................................................................................................. - 338.1 

Part 171 Billing Adjustments: 
Unpaid FY 2001 Invoices (estim ated) .................................................................................................................................................. 3.2 
Less Paym ents Received in FY 2001 for Prior Year Invoices (estimated) ......................................................................................... - 3.6 

Subtotal ......................................................................................................................................................................................... - 0.4 

Adjusted Part 171 Collections Required ..................................................................................................................................................... 337.7

The final FY 2001 fee rule will be a 
"major" final action as defined by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996. Therefore, the 
NRC's fees for FY 2001 would become 
effective 60 days after publication of the 
final rule in the Federal Register. The 
NRC will send an invoice for the 
amount of the annual fee to reactors and 
major fuel cycle facilities upon 
publication of the FY 2001 final rule.  
For these licensees, payment would be 
due on the effective date of the FY 2001 
rule. Those materials licensees whose 
license anniversary date during FY 2001 
falls before the effective date of the final 
FY 2001 rule would be billed for the 
annual fee during the anniversary 
month of the license at the FY 2000 
annual fee rate. Those materials 
licensees whose license anniversary 
date falls on or after the effective date 
of the final FY 2001 rule would be 
billed for the annual fee at the FY 2001 
annual fee rate during the anniversary 
month of the license, and payment 
would be due on the date of the invoice.  

As a matter of courtesy, the NRC 
plans to continue mailing the proposed 
fee rules to all licensees, although, in 
accordance with its FY 1998 
announcement, the NRC has 
discontinued mailing the final rule to all 
licensees as a cost-saving measure.  
Accordingly, the NRC does not plan to 
routinely mail the FY 2001 final rule or 
future final rules to licensees. However, 
the NRC will send the final rule to any 
licensee or other person upon request.  
To request a copy, contact the License 
Fee and Accounts Receivable Branch,

Division of Accounting and Finance, 
Office of the Chief Financial Officer, at 
301-415-7554, or e-mail us at 
fees@nrc.gov. It is our intent to publish 
the final rule in late May or early June 
of 2001. In addition to publication in 
the Federal Register, the final rule will 
be available on the Internet at http:// 
ruleforum .llnl.gov.  

The NRC is proposing to make 
changes to 10 CFR Parts 170 and 171 as 
discussed in Sections A and B below.  

A. Amendments to 10 GF Part 170: 
Fees for Facilities, Materials, Import and 
Export Licenses, and Other Regulatory 
Services Under the Atomic Energy Act 
of 1954, As Amended 

The NRC is proposing to revise the 
hourly rates used to calculate fees and 
to adjust the 10 CFR Part 170 fees based 
on the revised hourly rates and the 
results of the NRC's biennial review of 
fees required by the Chief Financial 
Officer (CFO) Act of 1990 (Pub. L. 101
578, Nov. 15, 1990, 104 Stat 2838) (CFO 
Act). Additionally, the NRC is 
proposing to eliminate the fees currently 
assessed to Agreement State licensees 
who file revisions to the information 
submitted on their initial filing of NRC 
Form 241, "Report of Proposed 
Activities in Non-Agreement States," 
and include the costs for these revisions 
in the application fees assessed for the 
initial Form 241. The NRC is also 
proposing to establish an annual 
registration fee of $450 to be assessed 
for Part 31 general licensees required to 
register certain types of generally

licensed devices. These proposed 
revisions are further discussed below.  

The proposed amendments are as 
follows: 

1. Hourly Rates 

The NRC is proposing to revise the 
two professional hourly rates for NRC 
staff time established in § 170.20. These 
proposed rates would be based on the 
number of FY 2001 direct program full 
time equivalents (FTEs) and the FY 
2001 NRC budget, excluding direct 
program support costs and NRC's 
appropriations from the NWF and the 
General Fund. These rates are used to 
determine the Part 170 fees. The 
proposed hourly rate for the reactor 
program is $150 per hour ($266,997 per 
direct FTE). This rate would be 
applicable to all activities for which fees 
are assessed under § 170.21 of the fee 
regulations. The proposed hourly rate 
for the nuclear materials and nuclear 
waste program is $144 per hour 
($255,563 per direct FTE). This rate 
would be applicable to all activities for 
which fees are assessed under § 170.31 
of the fee regulations. In the FY 2000 
final fee rule, the reactor and materials 
program rates were $144 and $143, 
respectively. The proposed increases are 
primarily due to the Government-wide 
pay increase in FY 2001.  

The method used to determine the 
two professional hourly rates is as 
follows: 

a. Direct program FTE levels are 
identified for the reactor program and 
the nuclear material and waste program.  

b. Direct contract support, which is 
the use of contract or other services in
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support of the line organization's direct c. All other program costs (i.e., management and support, and for the 
program, is excluded from the Salaries and Benefits, Travel) represent Office of the Inspector General, are 
calculation of the hourly rates because "in-house" costs and are to be collected allocated to each program based on that 
the costs for direct contract support are by dividing them uniformly by the total program's direct costs. This method 
charged directly through the various number of direct FTEs for the program. results in the following costs which are 
categories of fees. In addition, salaries and benefits plus included in the hourly rates.  

contracts for non-program direct 

TABLE II.-FY 2001 BUDGET AUTHORITY TO BE INCLUDED IN HOURLY RATES 

Reactor Materials 
materials program 

Direct Program Salaries & Benefits ................................................................................................................................. $107.8M $31.3M 
Overhead Salaries & Benefits, Program Travel and Other Support ............................................................................... 56.1M 15.0M 
Allocated Agency Management and Support .................................................................................................................. 100.8M 28.5M 

S ubtotal ..................................................................................................................................................................... 264.7M 74.8M 
Less offsetting receipts .................................................................................................................................................... - 0.1 M ....................  

Total Budget Included in Hourly Rate ...................................................................................................................... 264.6M 74.8M 
P rogram D irect FT Es ....................................................................................................................................................... 991.0 292.7 
R ate per D irect FT E ........................................................................................................................................................ 266,997 255,563 
Professional Hourly Rate (Rate per direct FTE divided by 1,776 hours) ....................................................................... 150 144

As shown in Table II, dividing the 
$264.6 million (rounded) budgeted 
amount included in the hourly rate for 
the reactor program by the reactor 
program direct FTEs (991.0) results in a 
rate for the reactor program of $266,997 
per FTE for FY 2001. The Direct FTE 
Hourly Rate for the reactor program 
would be $150 per hour (rounded to the 
nearest whole dollar). This rate is 
calculated by dividing the cost per 
direct FTE ($266,997) by the number of 
productive hours in one year (1,776 
hours) as set forth in the revised OMB 
Circular A-76, "Performance of 
Commercial Activities." Similarly, 
dividing the $74.8 million (rounded) 
budgeted amount included in the hourly 
rate for the nuclear materials and 
nuclear waste program by the program 
direct FTEs (292.7) results in a rate of 
$255,563 per ETE for FY 2001. The 
Direct FTE Hourly Rate for the materials 
program would be $144 per hour 
(rounded to the nearest whole dollar).  
This rate is calculated by dividing the 
cost per direct FTE ($255,563) by the 
number of productive hours in one year 
(1,776 hours).  

2. Fee Adjustments 
The NRC is proposing to adjust the 

current part 170 fees in §§ 170.21 and 
170.31 to reflect both the changes in the 
revised hourly rates and the results of 
the biennial review of part 170 fees 
required by the CFO Act. To comply 
with the requirements of the CFO Act, 
the NRC has evaluated historical 
professional staff hours used to process 
a new license application for those 
materials licensees whose fees are based 
on the average cost method, or "flat" 
fees. This review also included new

license and amendment applications for 
import and export licenses.  

Evaluation of the historical data 
shows that fees based on the average 
number of professional staff hours 
required to complete materials licensing 
actions should be increased in some 
categories and decreased in others, as 
described below, to more accurately 
reflect current costs incurred in 
completing these licensing actions. The 
data for the average number of 
professional staff hours needed to 
complete new licensing actions was last 
updated in FY 1999 (64 FR 31448; June 
10, 1999). Thus, the revised average 
professional staff hours reflect the 
changes in the NRC licensing review 
program that have occurred since FY 
1999.  

In summary, the proposed licensing 
fees reflect an increase in average time 
for new license applications for seven of 
33 materials fee categories included in 
the biennial review, a decrease in 
average time for five fee categories, and 
the same average time for the remaining 
21 fee categories. Similarly, the average 
time for applications for new export and 
import licenses and for amendments to 
export and import licenses remained the 
same for eight fee categories in 
§§ 170.21 and 170.31, and decreased for 
two other fee categories.  

The proposed licensing fees are based 
on the revised average professional staff 
hours needed to process the licensing 
actions multiplied by the proposed 
professional hourly rate for FY 2001.  
The amounts of the materials licensing 
"flat" fees are rounded as follows: fees 
under $1,000 are rounded to the nearest 
$10, fees that are greater than $1,000 but 
less than $100,000 are rounded to the

nearest $100, and fees that are greater 
than $100,000 are rounded to the 
nearest $1,000.  

The proposed licensing "flat" fees are 
applicable to fee categories K.1 through 
K.5 of § 170.21, and fee categories 1C, 
1D, 2B, 2C, 3A through 3P, 4B through 
9D, 10B, 15A through 15E, and 16 of 
§ 170.31. An additional proposed 
change to Category 16 is discussed in 
item 3. below. Applications filed on or 
after the effective date of the final rule 
would be subject to the revised fees in 
this proposed rule.  

3. Fees for Revisions to Initial 
Reciprocity Applications 

The NRC has taken several actions in 
the past few years to streamline and 
stabilize fees assessed to materials user 
licensees subject to "flat" fees. These 
actions included elimination of the 
inspection, renewal, and amendment 
fees from Part 170, and inclusion of the 
costs for these activities in the Part 171 
annual fees. Materials user licensees 
affected by these changes have 
responded favorably to the elimination 
of multiple types of individual fees.  

The NRC is proposing a similar 
streamlining action for certain 
submittals from Agreement State 
licensees operating in areas under NRC 
jurisdiction under the Part 150 
reciprocity provisions. Currently, a Part 
170 fee of $1,200 is charged for each 
initial filing of NRC Form 241, "Report 
of Proposed Activities in Non
Agreement States," and an additional 
fee of $200 is charged for each revision 
to the information submitted on the 
initial NRC Form 241. Revisions are 
filed to request approval for work 
locations, radioactive materials, or work
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activities different from those submitted 
on the initial NRC Form 241. In FY 
2000, only $23,000 was collected for 
115 revisions.  

The NRC is proposing to eliminate the 
revision fees and include the costs for 
processing them in the fee assessed for 
each initial reciprocity application.  
Under this proposal, the reciprocity 
applicants would no longer be required 
to submit payments with their revision 
requests, and the NRC's administrative 
burden of processing the revisions for 
fee collection purposes would be 
eliminated. This proposed change plus 
the increase in the hourly rate would 
result in an increase in the application 
fee, from $1,200 to $1,400. The costs of 
the reciprocity program would still be 
recovered from those receiving the 
benefit of the NRC's reciprocity 
activities. It is the NRC's belief that the 
nominal increase to the application fee 
and any potential inequities that might 
result because not all reciprocity 
licensees file revisions during the year 
are outweighed by the efficiencies to be 
gained by both the reciprocity 
applicants and the NRC in streamlining 
the process.  

A conforming revision to 10 CFR 
150.20(b)(2) would also be made to 
reflect this proposed change.  

4. Fees for General License Registrations 
The NRC published a proposed rule 

in the Federal Register on July 26, 1999 
(64 FR 40295), stating its intent to 
amend current regulations governing the 
use of byproduct material in certain 
measuring, gauging, or controlling 
devices. The proposed amendments 
included adding explicit requirements 
for a registration process under 10 CFR 
31.5 for certain generally licensed 
devices; establishing a registration fee; 
modifying reporting, record-keeping, 
and labeling requirements; and 
clarifying which provisions of the 
regulations apply to all general licenses 
for byproduct material. The NRC stated 
in the proposed rule that the registration 
fee would recover the costs for obtaining 
and maintaining information associated 
with the devices subject to the 
registration requirement, processing and 
reviewing the registrations, and for 
inspections and follow-up efforts 
expected to be made as a result of the 
registration process identifying 
noncompliance with existing 
regulations. The fee would be based on 
the average cost of the program for each 
of the licensees registering devices.  
Some of the general licensees, such as 
non-profit educational institutions, 
would be exempt from the fee under 
§ 170.11. Costs not recovered from this 
small segment of the general licensees

registering devices would continue to be 
recovered from annual fees paid by 
current holders of specific licenses. The 
NRC also stated in the proposed rule 
that the requirement for the registration 
fee would be effective after the initial 
registration requests are sent for 
response under § 31.5(c). In this 
manner, the first round of registrations 
will be complete before the requirement 
for the registration fee goes into effect.  

The NRC published a final rule on 
December 18, 2000 (65 FR 79162), 
amending 10 CFR Parts 30, 31, and 32 
to explicitly require that certain general 
licensees register their generally 
licensed devices with the NRC each year 
and pay the appropriate registration fee.  
Therein the NRC stated that the final 
fee, estimated at approximately $440 to 
$450, would be established in the FY 
2001 fee rulemaking based on that year's 
budgeted costs for the program, the new 
FTE rate, and the estimated number of 
general licensees required to register.  

The NRC currently estimates that 
approximately 4300 general licensees 
will be required to register their 
generally licensed devices. Based on the 
estimated number of registrants, current 
resource estimates, and the FY 2001 
FTE rate, the proposed registration fee is 
$450. The registration fee would be 
imposed beginning with the first re
registration of devices currently in use.  
The registration fee would be required 
for each annual re-registration of the 
devices, and for all new registrations of 
devices acquired after the registration 
program is fully implemented.  

Because this is a "flat" fee based on 
average cost, it will be reviewed 
biennially as required by the CFO Act.  
The registration fee established in the 
FY 2001 final fee rule will not change 
until the next biennial review of fees in 
FY 2003.  

5. Fee Waivers 
In the recent past, several requests for 

Part 170 fee exemptions have been filed 
by licensees and various organizations 
who submit topical reports or other 
documents to the NRC for review. Part 
170 currently provides that fees will not 
be assessed for requests or reports 
submitted to the NRC in response to an 
NRC inquiry to resolve an identified 
safety, safeguards, or environmental 
issue; or to assist the NRC in developing 
a rule, regulatory guide, policy 
statement, generic letter or bulletin; or 
as a means of exchanging information 
between industry organizations and the 
NRC for the purpose of supporting 
generic regulatory improvements or 
efforts. Many of the fee exemption 
requests have been denied because the 
submittals have not met the intent of the

waiver provision. For example, several 
fee waiver requests were based on the 
industry's future use of the reports, 
rather than these reports being 
submitted, reviewed, and approved for 
the purpose of NRC's generic regulatory 
improvements.  

In the statement of considerations for 
the FY 1994 fee rule (59 FR 36895; July 
20, 1994) which incorporated this fee 
waiver provision, the NRC stated that it 
believed the costs for some requests or 
reports filed with the NRC are more 
appropriately captured in the Part 171 
annual fees rather than assessing 
specific fees under Part 170. The 
statement of considerations continued 
that these reports, although submitted 
by a specific organization, support 
NRC's development of generic guidance 
and regulations and resolution of safety 
issues applicable to a class of licensee.  
To clarify the intent of the fee waiver 
provision, the NRC is modifying the 
current criterion 3. of Footnote 4 to 
§ 170.21 and criterion (c) of Footnote 5 
to § 170.31 to specifically state that the 
review and approval of the reports must 
support NRC's generic regulatory 
improvements or efforts. In addition, 
criteria 1., 2., and 3. of Footnote 4 to 
§ 170.21 would be redesignated as 
criteria (a), (b), and (c).  

In summary, the NRC is proposing to 
amend 10 CFR Part 170 to

1. Revise the material and reactor 
program FTE hourly rates; 

2. Revise the licensing fees to be 
assessed to reflect the revised hourly 
rates and to comply with the CFO Act 
requirement that fees be reviewed 
biennially and revised as necessary to 
reflect the cost to the agency; 

3. Eliminate fees for Agreement State 
licensees who submit revisions to their 
initial requests for reciprocity in States 
under NRC jurisdiction, and incorporate 
these costs into the initial reciprocity 
application fee; 

4. Establish registration fees to be 
assessed for each registration or re
registration of generally licensed 
devices under 10 CFR 31.5, beginning 
with the first re-registration of those 
generally licensed devices currently in 
use; and 

5. Clarify that the fee waiver 
provisions of the current criterion 3. of 
Footnote 4 to § 170.21 and criterion (c) 
of Footnote 5 to § 170.31 apply only to 
requests/reports submitted to the NRC 
for the purpose of supporting NRC's 
generic regulatory improvements or 
efforts, and redesignate criteria 1., 2., 
and 3., of Footnote 4 to § 170.21 as 
criteria (a), (b), and (c).
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B. Amendments to 10 CFR Part 171: 
Annual Fees for Reactor Licenses, and 
Fuel Cycle Licenses and Materials 
Licenses, Including Holders of 
Certificates of Compliance, 
Registrations, and Quality Assurance 
Program Approvals, and Government 
Agencies Licensed by the NRC 

The NRC proposes to revise the 
annual fees for FY 2001 and revise the 
current process for providing NRC Form 
526 to licensees for purposes of 
certifying that they qualify as a small 
entity. The proposed amendments are as 
follows.  

1. Annual Fees 
The NRC is proposing to establish 

rebaselined annual fees for FY 2001.  
The Commission's policy commitment, 
made in the statement of considerations 
accompanying the FY 1995 fee rule (60 
FR 32225; June 20, 1995) and further 
explained in the statement of 
considerations accompanying the FY 
1999 fee rule (64 FR 31448; June 10, 
1999), establishes that base annual fees 
will be re-established (rebaselined) at 
least every third year, and more 
frequently if there is a substantial 
change in the total NRC budget or in the 
magnitude of the budget allocated to a 
specific class of licensees. The fees were 
last rebaselined in FY 1999. After 
carefully considering all factors, 
including the changes to the amount of 
the budget allocated to classes of 
licensees, and weighing the complex 
issues related to both fairness and 
stability of fees, the Commission has 
determined that it is appropriate to 
rebaseline the annual fees this year.  
Rebaselining fees would result in 
reduced annual fees for a majority of the 
categories of licenses and increased 
annual fees for other categories.  

Although the NRC is sensitive to the 
effects the rebaselined fees will have on 
those licensees with fee increases, 
establishing new baseline annual fees 
this year would result in a more precise 
relationship between annual fees and

NRC costs of providing services. It thus 
would constitute one means to fairly 
and equitably allocate costs among the 
NRC's licensees.  

The annual fees in §§ 171.15 and 
171.16 would be revised for FY 2001 to 
recover approximately 98 percent of the 
NRC's FY 2001 budget authority, less 
fees collected under 10 CFR Part 170 
and funds appropriated from the NWF 
and the General Fund. The total amount 
to be recovered through annual fees for 
FY 2001 is $337.7 million, compared to 
$341.0 million for FY 2000.  

The proposed FY 2001 annual fees 
would increase for some categories of 
licensees and decrease for others from 
the previous year. The decreases in 
annual fees range from approximately 
0.2 percent for operating power reactor 
licensees (including the spent fuel 
storage/reactor decommissioning annual 
fee), to approximately 29.0 percent for 
uranium recovery licensees. The 
increases in annual fees range from 
approximately 2.6 percent for materials 
licenses authorizing distribution of 
radiopharmaceuticals, to approximately 
165.2 percent for transportation quality 
assurance program approvals 
authorizing use only.  

Factors affecting the changes to the 
annual fee amounts include changes in 
budgeted costs affecting the classes of 
licensees, the reduction in the fee 
recovery rate from 100 percent for FY 
2000 to 98 percent for FY 2001, the 
estimated Part 170 collections for the 
various classes of licensees, a $3.1 
million carryover from additional 
collections in FY 2000 that were 
unanticipated at the time the final FY 
2000 fee rule was published, the 
increased hourly rates, decreases in the 
numbers of licensees for certain 
categories of licenses, and, for the 
materials user class, the results of the 
biennial review of Part 170 fees required 
by the CFO Act. The biennial review 
shows that the average number of 
professional hours to conduct 
inspections and to review new license

applications for materials licenses 
increased for some fee categories, 
decreased for others, or remained the 
same. The average time to conduct 
inspections and to review new license 
applications for the materials user 
license fee categories serve as accurate 
measures of the complexity of the 
licenses and, therefore, are used to 
allocate the materials budget for 
rebaselining the annual fees. Increases 
in the average professional time for 
inspections and reviews of new license 
applications result in higher annual fees 
for the affected fee categories, assuming 
all else remains the same (e.g., no loss 
of licensees).  

The increase in annual fees (from 
$2,300 to $6,100) for transportation 
quality assurance approvals authorizing 
use only, which would have the largest 
percentage increase, is due in part to the 
allocation of budgeted costs for the 
enhanced participatory Part 71 
rulemaking, headquarters and regional 
allegation and enforcement follow-up 
activities, and the Office of Nuclear 
Material Safety and Safeguards' risk 
study activities. In addition, there has 
been a decrease in the amount of 
budgeted costs allocated for Part 71 
vendor inspections while the allocation 
of budgeted costs for quality assurance 
reviews remained about the same. The 
ratio of the budgeted costs for these 
activities is currently used to allocate 
the total annual fee amount for the 
transportation class, less the amount 
allocated to DOE for its certificates of 
compliance, between the quality 
assurance approvals authorizing use 
only and those that authorize use and 
fabrication/design. As a result of the 
decrease in budgeted costs for Part 71 
vendor inspections, a larger percentage 
of the total annual fee amount for the 
transportation class would be allocated 
to quality assurance approvals 
authorizing use only than in the past.  

Table III below shows the proposed 
rebaselined annual fees for FY 2001 for 
representative categories of licensees.

TABLE III.-REBASELINED ANNUAL FEES FOR FY 2001

Class of licensees

Power Reactors (including Spent Fuel Storage/Reactor Decommissioning annual fee) .............................................................  
Spent Fuel Storage/Reactor Decommissioning ............................................................................................................................  
Nonpower Reactors .......................................................................................................................................................................  
High Enriched Uranium Fuel Facility .............................................................................................................................................  
Low Enriched Uranium Fuel Facility ..............................................................................................................................................  
UF6 Conversion Facility .................................................................................................................................................................  
Uranium Mills .................................................................................................................................................................................  
Transportation: 

Users/Fabricators ...................................................................................................................................................................  
Users Only ..............................................................................................................................................................................  

Typical Materials Users: 
Radiographers ........................................................................................................................................................................

Proposed FY 
2001 annual fee

$2,809,000 
275,000 

74,000 
3,551,000 
1,191,000 

510,000 
94,300 

62,500 
6,100 

12,500
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TABLE III.-REBASELINED ANNUAL FEES FOR FY 2001-Continued 

Class of licensees Proposed FY 
2001 annual fee 

W ell Loggers ........................................................................................................................................................................... 8 ,800 
G auge U se rs .......................................................................................................................................................................... 2 ,400 
B road S cope M edical ............................................................................................................................................................. 24,200 

The annual fees assessed to each class of licensees include a surcharge to recover those NRC budgeted costs that 
are not directly or solely attributable to the classes of licensees, but must be recovered from licensees to comply 
with the requirements of OBRA-90, as amended. Based on the amendment to OBRA-90 that reduced the NRC's fee 
recovery requirement by 2 percent for FY 2001, from 100 percent to 98 percent of the NRC's budget authority, the 
total surcharge costs will be reduced by about $9.3 million. The total FY 2001 budgeted costs for these activities 
and the reduction to these amounts for fee recovery purposes are shown in Table IV. All dollar amounts in the Table 
are rounded.  

TABLE IV.-SURCHARGE COSTS 

[Dollars in millions]

Category of costs

1. Activities not attributable to an existing NRC licensee or class of licensee: 
a. International activities ...................................................................................................................................................................  
b. Agreem ent State oversight ...........................................................................................................................................................  
c. Low-level waste disposal generic activities ..................................................................................................................................  
d. Site decom m issioning m anagem ent plan activities not recovered under Part 170 ....................................................................  

2. Activities not assessed Part 170 licensing and inspection fees or Part 171 annual fees based on existing law or Commission 
policy: 

a. Fee exem ption for nonprofit educational institutions ...................................................................................................................  
b. Licensing and inspection activities associated with other Federal agencies ..............................................................................  
c. Costs not recovered from sm all entities under 10 CFR 171.16(c) ..............................................................................................  

3. Activities supporting NRC operating licensees and others: 
a. Regulatory support to Agreem ent States .....................................................................................................................................  
b. G eneric decom m issioning/reclam ation (except those related to power reactors) .......................................................................  

Total surcharge costs ................................................................................................................................................................  

Less 2 percent of NRC's FY 2001 total budget (m inus NW F and General Fund am ounts) ..................................................................  

Total Surcharge Costs to be Recovered ..........................................................................................................................................

FY 2001 
budgeted 

costs

$6.0 
7.1 
1.7 
7.3 

8.1 
3.9 
5.6 

14.4 
3.4 

57.6 
-9.3 

48.3

As shown in Table IV, $48.3 million surcharge costs, to each class of proposed surcharge costs allocated to 
would be the total surcharge cost licensees based on the percent of budget each class would be included in the 
allocated to the various classes of for that class. The NRC would continue annual fee assessed to each licensee.  
licensees for FY 2001. The NRC would to allocate the LLW surcharge costs The FY 2001 proposed surcharge costs 
continue to allocate the surcharge costs, based on the volume of LLW disposed that would be allocated to each class of 
except Low-Level Waste (LLW) of by certain classes of licensees. The licensees are shown in Table V.  

TABLE V.-ALLOCATION OF SURCHARGE 
[Dollar amounts in millions] 

LLW surcharge Non-LLW surcharge Total 
surcharge 

Percent Amount Percent Amount amount 

Operating Power Reactors ...................................................................... 74 $1.3 79.1 $36.9 $38.2 
Spent Fuel Storage/Reactor Decorm ................................................... 9.2 4.3 4.3 
Nonpow er Reactors ................................................................................. ..................... .................... 0.1 0.0 0.0 
Fuel Facilities ........................................................................................... 8 0.1 5.3 2.5 2.6 
M aterials Users ........................................................................................ 18 0.3 3.9 1.8 2.1 
T ransportation .......................................................................................... ..................... .................... 1.2 0.5 0.5 
R are Earth Facilities ................................................................................ ..................... ................... 0.2 0.1 0.1 
U ranium Recovery ................................................................................... ..................... .................... 1.0 0.4 0.4 

Total surcharge ............................................................................. .................... 1.7 46.6 48.3

The budgeted costs allocated to each the rebaselined fees are described in A 
class of licensees and the calculations of through H below. The workpapers

i
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budgeted resources for each class of 
licensee and how the fees are 
calculated. The workpapers are 
available electronically at the NRC's 
Public Electronic Reading Room on the 
Internet at Website address http:// 
www.gov/NRC/ADAMS/index.html.  
During the 30-day public comment 
period, the workpapers may also be 
examined at the NRC Public Document 
Room located at One White Flint North, 
Room O-1F22, 11555 Rockville Pike, 
Rockville, MD 20852-2738.  

Because the FY 2001 fee rule will be 
a "major" final action as defined by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, the NRC's fees for 
FY 2001 would become effective 60 
days after publication of the final rule 
in the Federal Register. The NRC will 
send an invoice for the amount of the 
annual fee upon publication of the FY 
2001 final rule to reactors and major 
fuel cycle facilities. For these licensees, 
payment would be due on the effective 
date of the FY 2001 rule. Those 
materials licensees whose license 
anniversary date during FY 2001 falls 
before the effective date of the FY 2001 
final rule would be billed for the annual 
fee during the anniversary month of the 
license, and continue to pay annual fees 
at the FY 2000 rate in FY 2001.  
However, those materials licensees 
whose license anniversary date falls on 
or after the effective date of the FY 2001 
final rule would be billed for the annual 
fee at the FY 2001 rate during the

anniversary month of the license, and 
payment would be due on the date of 
the invoice.  

a. Fuel Facilities. The FY 2001 
budgeted costs to be recovered in 
annual fees assessed to the fuel facility 
class of licensees is approximately $17.6 
million. This amount includes the LLW 
and other surcharges allocated to the 
fuel facility class. The costs are 
allocated to the individual fuel facility 
licensees based on the fuel facility 
matrix established in the FY 1999 final 
fee rule (64 FR 31448; June 10, 1999).  
In this matrix, licensees are grouped 
into five categories according to their 
licensed activities (i.e., nuclear material 
enrichment, processing operations, and 
material form) and according to the 
level, scope, depth of coverage, and 
rigor of generic regulatory programmatic 
effort applicable to each category from 
a safety and safeguards perspective.  
This methodology can be applied to 
determine fees for new and current 
licensees, licensees in unique license 
situations, and certificate holders.  

The methodology allows for changes 
in the number of licensees or certificate 
holders, licensed-certified material/ 
activities, and total programmatic 
resources to be recovered through 
annual fees. When a license or 
certificate is modified, this fuel facility 
fee methodology may result in a change 
in fee category and may have an effect 
on the fees assessed to other licensees 
and certificate holders. For example, if

a fuel facility licensee amended its 
license/ certificate in such a way that it 
resulted in the licensee not being 
subject to Part 171 fees applicable to 
fuel facilities, the budget for the safety 
and/or safeguards component would be 
spread among the remaining licensees/ 
certificate holders, and result in a higher 
fee for those remaining in that fee 
category.  

The methodology is applied as 
follows. First, a fee category is assigned 
based on the nuclear material and 
activity authorized by the license or 
certificate. Although a licensee/ 
certificate holder may elect not to fully 
utilize a license/certificate, it is still 
used as the source for determining 
authorized nuclear material possession 
and use/activity. Next, the category and 
license/certificate information are used 
to determine where the licensee/ 
certificate holder fits into the matrix.  
The matrix depicts the categorization of 
licensee/certificate holders by 
authorized material types and use/ 
activities and the relative programmatic 
effort associated with each category. The 
programmatic effort (expressed as a 
value in the matrix) reflects the safety 
and safeguards risk significance 
associated with the nuclear material and 
use/activity and the commensurate 
generic regulatory program (i.e., scope, 
depth, and rigor).  

The effort factors for the various 
subclasses of fuel facility licensees are 
summarized in the table below.

TABLE VI.-EFFORT FACTORS FOR FUEL FACILITIES 

Facility type Number of Effort factors 
facilities Safety Safeguards 

High Enriched Uranium Fuel ....................................................................................................... 2 91 (33.1% ) 76 (54.7% ) 
Enrichm ent ................................................................................................................................... 2 70 (25.5% ) 34 (24.5% ) 
Low Enriched Uranium Fuel ........................................................................................................ 4 88 (32.0% ) 24 (17.3% ) 
UF6 Conversion ........................................................................................................................... 1 8 (2.9% ) 3 (2.2% ) 
Lim ited Operations Facility .......................................................................................................... 1 12 (4.4% ) 0 (0% ) 
Others .......................................................................................................................................... 1 6 (2.2% ) 2 (1.4% )

Applying these factors to the safety, 
safeguards, and surcharge components 
of the $17.6 million total annual fee 
amount for the fuel facility class results 
in the proposed annual fees for each 
licensee within the subcategories of this 
class summarized in the table below.  

TABLE VII.-PROPOSED ANNUAL FEES 
FOR FUEL FACILITIES

Facility type Prop 
2001 

High Enriched Uranium 
Fuel .............................  

Uranium Enrichment .......

TABLE VII.-PROPOSED ANNUAL FEES 
FOR FUEL FACILITIES-Continued 

Facility type Proposed FY 2001 Annual Fee 

Low Enriched Uranium ... 1,191,000 
UF6 Conversion .............. 510,000 
Limited Operations Facil

ity ................................. 468,000 
Others ............................. 340,000

posed FY b. Uranium Recovery Facilities. The Annual Fee FY 2001 budgeted cost, including 

surcharge costs, to be recovered through 
$3,551,000 annual fees assessed to the uranium 
2,211,000 recovery class is approximately $1.5

million. Of this amount, $654,000 
would be assessed to DOE to recover the 
costs associated with DOE sites under 
the Uranium Mill Tailings Radiation 
Control Act of 1978 (UMTRCA). The 
remaining $864,000 would be recovered 
through annual fees assessed to 
conventional mills, solution mining 
uranium mills, and mill tailings 
disposal facilities. The costs are 
allocated to the individual uranium 
recovery licensees in these categories 
based on the uranium recovery matrix 
established in the FY 1999 final fee rule 
(64 FR 31448; June 10, 1999).
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The methodology for establishing Part 
171 annual fees for uranium recovery 
licensees has not changed and is as 
follows.  

(1) The methodology identifies three 
categories of licensees: conventional 
uranium mills (Class I facilities), 
solution mining uranium mills (Class II 
facilities), and mill tailings disposal 
facilities (11e(2) disposal facilities).  
Each of these categories benefits from 
the generic uranium recovery program 
efforts (e.g., rulemakings, staff guidance 
documents, etc.); 

(2) The matrix relates the category and 
the level of benefit by program element 
and subelement;

(3) The two major program elements 
of the generic uranium recovery 
program are activities related to facility 
operations and those related to facility 
closure; 

(4) Each of the major program 
elements was further divided into three 
subelements; 

(5) The three major subelements of 
generic activities associated with 
uranium facility operations are 
regulatory efforts related to the 
operation of mills, handling and 
disposal of waste, and prevention of 
groundwater contamination. The three 
major subelements of generic activities 
associated with uranium facility closure 
are regulatory efforts related to

decommissioning of facilities and land 
clean-up, reclamation and closure of 
tailings impoundments, and 
groundwater clean-up. Weighted values 
were assigned to each program element 
and subelement considering health and 
safety implications and the associated 
effort to regulate these activities. The 
applicability of the generic program in 
each subelement to each uranium 
recovery category was qualitatively 
.estimated as either significant, some, 
minor, or none.  

The relative weighted factors per 
facility type for the various subclasses of 
uranium recovery licensees are as 
follows:

TABLE VIII.-WEIGHTED FACTORS FOR URANIUM RECOVERY LICENSES 

Level of benefit 

Facility type Number of Category Total weight 

facilities weight Value Percent 

Class I (conventional mills) ............................................................................................ 3 770 2310 33 
C lass II (in-situ m ills) ..................................................................................................... ' 6.5 645 4193 59 
11 e(2) disposal .............................................................................................................. 1 475 475 7 
1 le(2) disposal incident to existing tailings sites .......................................................... 1 75 75 1 

'The FY 2001 annual fee would be prorated 50 percent for Cogema Mining's License SUA-1341 based on its November 10, 2000, request 
that the license be amended for possession only.

Applying these factors to the $864,000 
in budgeted costs to be recovered results 
in the following proposed annual fees.  

TABLE IX.-ANNUAL FEES FOR 
URANIUM RECOVERY LICENSES 

Proposed 
Facility type FY 2001 

annual fee 

Class I (conventional mills). $94,300 
Class II (in-situ mills) ................ 79,000 

11 e(2) disposal ..................... 58,200 
11 e(2) disposal incidental to 

existing tailings sites. 9,200 

The proposed FY 2001 annual fees for 
Class I and Class II facilities 
(conventional mills and in-situ mills), 
would drop below the $100,000 
threshold currently established in 
§ 171.19 for quarterly billing, and 
therefore, under the current 
requirements these licensees would be 
subject to annual fee billing based on 
the anniversary date of their license for 
FY 2001. In FY 1999 the reverse 
situation occurred for these licensees; 
i.e., in FY 1998 the annual fees were 
below the $100,000 quarterly billing 
threshold and the licensees were billed 
on the license anniversary date, but 
beginning in FY 1999 the licensees 
became subject to quarterly billing for 
the annual fees because the fees were

over the $100,000 threshold. Because 
the annual fees for these licensees have 
been close to the $100,000 threshold, 
small changes to the annual fee amounts 
have resulted in frequent changes to 
their annual fee billing schedule. To 
provide stability in the billing schedule, 
the NRC is proposing to revise § 171.19 
to establish a quarterly billing schedule 
for the Class I and Class II licensees, 
regardless of the annual fee amount.  
This would provide these licensees with 
a consistent, predictable schedule for 
paying their annual fees. As provided in 
§ 171.19(b), if the amounts collected in 
the first three quarters of FY 2001 
exceed the amount of the revised annual 
fee, the overpayment will be refunded.  

c. Power Reactors. The approximately 
$263.5 million in budgeted costs to be 
recovered through FY 2001 annual fees 
assessed to operating power reactors 
would be divided equally among the 
104 operating power reactors. This 
results in a proposed FY 2001 annual 
fee of $2,534,000 per reactor.  
Additionally, each operating reactor 
would be assessed the proposed spent 
fuel storage/reactor decommissioning 
annual fee, which for FY 2001 is 
$275,000. This would result in a total 
FY 2001 annual fee of $2,809,000 for 
each operating power reactor.  

d. Spent Fuel Storage/Reactor 
Decommissioning. For FY 2001,

budgeted costs of approximately $33.3 
million for spent fuel storage/reactor 
decommissioning are to be recovered 
through annual fees assessed to Part 50 
power reactors, except those reactors in 
decommissioning who do not have 
spent fuel on site, and to Part 72 
licensees who do not hold a Part 50 
license. The costs would be divided 
equally among the 121 licensees, 
resulting in a proposed FY 2001 annual 
fee of $275,000 per licensee.  

e. Non-power Reactors.  
Approximately $296,000 in budgeted 
costs is to be recovered through annual 
fees assessed to the non-power reactor 
class of licensees for FY 2001. This 
amount would be divided equally 
among the four non-power reactors 
subject to annual fees. This results in a 
proposed FY 2001 annual fee of $74,000 
for each licensee.  

f. Rare Earth Facilities. The FY 2001 
budgeted costs of approximately 
$89,600 for rare earth facilities to be 
recovered through annual fees would be 
divided equally among the three 
licensees who have a specific license for 
receipt and processing of source 
material. The result is a proposed FY 
2001 annual fee of $29,900 for each rare 
earth facility.  

g. Materials Users. To equitably and 
fairly allocate the $23.1 million in FY 
2001 budgeted costs to be recovered in
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annual fees assessed to the 
approximately 5000 diverse materials 
users and registrants, the NRC has 
continued to use the FY 1999 
methodology to establish baseline 
annual fees for this class. The annual 
fees are based on the Part 170 
application fees and an estimated cost 
for inspections. Because the application 
fees and inspection costs are indicative 
of the complexity of the license, this 
approach continues to provide a proxy 
for allocating the generic and other 
regulatory costs to the diverse categories 
of licensees based on how much it costs 
the NRC to regulate each category. The 
fee calculation also continues to 
consider the inspection frequency 
(priority), which is indicative of the 
safety risk and resulting regulatory costs 
associated with the categories of 
licensees. The annual fee for these 
categories of licensees is developed as 
follows.  

Annual fee = Constant x [Application 
Fee + (Average Inspection Cost divided 
by Inspection Priority)]+ Inspection 
Multiplier x (Average Inspection Cost 
divided by Inspection Priority) + 
Unique Category Costs.  

The constant is the multiple necessary 
to recover approximately $15.1 million 
in general costs and is 0.96 for FY 2001.  
The inspection multiplier is the 
multiple necessary to recover 
approximately $5.7 million in 
inspection costs for FY 2001, and is 1.2 
for FY 2001. The unique category costs 
are any special costs that the NRC has 
budgeted for a specific category of 
licensees. For FY 2001, unique costs of 
approximately $143,000 were identified 
for the medical development program, 
an amount attributable to medical 
licensees.  

The annual fee assessed to each 
licensee also includes a share of the $1.8 
million in surcharge costs allocated to 
the materials user class of licensees and, 
for certain categories of these licenses, 
a share of the approximately $300,000 
in LLW surcharge costs allocated to the 
class. The proposed annual fee for each 
fee category is shown in § 171.16(d).  

h. Transportation. Of the 
approximately $3.9 million in FY 2001 
budgeted costs to be recovered through 
annual fees assessed to the 
transportation class of licensees, 
approximately $1.1 million would be 
recovered from annual fees assessed to 
DOE based on the number of Part 71 
Certificates of Compliance that it holds.  
Of the remaining $2.8 million, 
approximately 26 percent would be 
allocated to the 83 quality assurance 
plans authorizing use only and the 36 
quality assurance plans authorizing use 
and design/fabrication. The remaining

74 percent would be allocated only to 
the 36 quality assurance plans 
authorizing use and design/fabrication.  
This results in a proposed annual fee of 
$6,100 for each of the holders of quality 
assurance plans that authorize use only, 
and a proposed annual fee of $62,500 
for each of the holders of quality 
assurance plans that authorize use and 
design/fabrication.  

3. Small Entity Annual Fees 
In the FY 2000 fee rule (65 FR 36946; 

June 12, 2000), the NRC stated that it 
would re-examine small entity fees each 
year that annual fees are rebaselined.  
Accordingly, the NRC has re-examined 
the small entity fees and does not 
believe that a change to the small entity 
fees is warranted for FY 2001. The NRC 
revised the small entity fees in FY 2000, 
for the first time since they were 
introduced in FY 1991 and FY 1992, 
based on the 25 percent increase in 
average total fees assessed to other 
materials licensees since the small 
entity fees were first established and on 
changes that had occurred in the fee 
structure for materials licensees over 
time (65 FR 36956, 36957). The NRC 
does not consider the approximately 13 
percent decrease in the average FY 2001 
fees for other materials licensees to be 
significant enough to warrant another 
change to the small entity fees this year.  

Unlike the annual fees assessed to 
other licensees, the small entity fees are 
not designed to recover the agency costs 
associated with particular licensees.  
Rather, they are designed to provide 
some fee relief for qualifying small 
entity licensees while at the same time 
recovering from those licensees some of 
the NRC's costs for activities that benefit 
them. The costs not recovered from 
small entities must be recovered from 
other licensees. The current small entity 
fees of $500 and $2,300 provide 
considerable relief to many small 
entities.  

In the future the NRC plans to re
examine small entity fees every two 
years, in the same years in which it 
conducts the biennial review of fees as 
required by the CFO Act, instead of each 
year that annual fees are rebaselined as 
indicated in the FY 2000 fee rule. The 
annual fees for materials users now 
include the cost of amendments, 
renewals, and inspections. However, at 
a maximum, annual fees are rebaselined 
every three years, but may be 
rebaselined earlier if warranted.  
Therefore, reviewing the small entity 
fees only when the annual fees are 
rebaselined results in a variable 
schedule for the re-examinations and 
any potential changes to the fees. Re
examining the small entity annual fees

every two years, on the same schedule 
as the biennial review under the CFO 
Act, provides a routine, predictable 
schedule and allows licensees to 
anticipate when potential changes to 
these fees might occur.  

4. Other Amendments 
The NRC currently sends an NRC 

Form 526, "Certification of Small Entity 
Status for the Purposes of Annual Fees 
Imposed Under 10 CFR Part 171," with 
each annual fee invoice issued to 
materials licensees. Although the 
instructions on the form state that it is 
to be filed only by those licensees who 
qualify as a small entity under NRC's 
size standards, the NRC has received 
many improperly filed forms. When 
contacted, many of these licensees have 
indicated they completed the form 
because it was enclosed with the annual 
fee invoice. In an effort to minimize the 
number of improperly filed forms, the 
NRC is proposing to discontinue 
mailing the form with each annual fee 
invoice. Instead, licensees would be 
able to access NRC Form 526 on the 
NRC's external web site at http:// 
www.nrc.gov. Those licensees that 
qualify as a "small entity" under the 
NRC size standards at 10 CFR Part 2.810 
would be able to complete the form in 
accordance with the instructions 
provided, and submit the completed 
form and the appropriate payment to the 
address provided on the invoice. For 
licensees who cannot access the NRC's 
external web site, NRC Form 526 could 
be obtained either through the local 
point of contact listed in the NRC's 
"Materials Annual Fee Billing 
Handbook," NUREG/BR-0238, which is 
enclosed with each annual fee invoice, 
by calling the NRC's fee staff at 301
415-7554, or by e-mailing the fee staff 
at fees@nrc.gov.  

In summary, the NRC is proposing 
to

1. Establish new rebaselined annual 
fees for FY 2001; 

2. Revise § 171.16(c)(2) to eliminate 
the mailing of NRC Form 526 with the 
annual fee invoice to individual 
materials licensees; 

3. Revise § 171.19 to establish a 
quarterly annual fee billing schedule for 
Class I and Class II uranium recovery 
licensees; and 

4. Re-examine the small entity fees 
every two years, on the same schedule 
as the biennial review of fees required 
by the CFO's Act.  

III. Plain Language 
The Presidential Memorandum dated 

June 1, 1998, entitled, "Plain Language 
in Government Writing," directed that 
the Federal government's writing be in

16990



Federal Register/Vol. 66, No. 60/Wednesday, March 28, 2001 /Proposed Rules

plain language (63 FR 31883; June 10, 
1998). The NRC requests comments on 
this proposed rule specifically with 
respect to the clarity and effectiveness 
of the language used. Comments on the 
language used should be sent to the 
NRC as indicated under the ADDRESSES 
heading.  

IV. Voluntary Consensus Standards 

The National Technology Transfer 
and Advancement Act of 1995, Pub. L.  
104-113, requires that Federal agencies 
use technical standards that are 
developed or adopted by voluntary 
consensus standards bodies unless 
using such a standard is inconsistent 
with applicable law or is otherwise 
impractical. In this proposed rule, the 
NRC is amending the licensing, 
inspection, and annual fees charged to 
its licensees and applicants as necessary 
to recover approximately 98 percent of 
its budget authority in FY 2001 as is 
required by the Omnibus Budget 
Reconciliation Act of 1990, as amended.  
This action does not constitute the 
establishment of a standard that 
contains generally applicable 
requirements.  

V. Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
proposed rule is the type of action 
described in categorical exclusion 10 
CFR 51.22(c)(1). Therefore, neither an 
environmental assessment nor an 
environmental impact statement has 
been prepared for the proposed 
regulation. By its very nature, this 
regulatory action does not affect the 
environment and, therefore, no 
environmental justice issues are raised.  

VI. Paperwork Reduction Act 
Statement 

This proposed rule contains no 
information collection requirements 
and, therefore, is not subject to the 
requirements of the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.).  

VII. Regulatory Analysis 

With respect to 10 CFR Part 170, this 
proposed rule was developed pursuant 
to Title V of the Independent Offices 
Appropriation Act of 1952 (IOAA) (31 
U.S.C. 9701) and the Commission's fee 
guidelines. When developing these 
guidelines the Commission took into 
account guidance provided by the U.S.  
Supreme Court on March 4, 1974, in 
National Cable Television Association, 
Inc. v. United States, 415 U.S. 36 (1974) 
and Federal Power Commission v. New 
England Power Company, 415 U.S. 345 
(1974). In these decisions, the Court

held that the IOAA authorizes an agency 
to charge fees for special benefits 
rendered to identifiable persons 
measured by the "value to the 
recipient" of the agency service. The 
meaning of the IOAA was further 
clarified on December 16, 1976, by four 
decisions of the U.S. Court of Appeals 
for the District of Columbia: National 
Cable Television Association v. Federal 
Communications Commission, 554 F.2d 
1094 (D.C. Cir. 1976); National 
Association of Broadcasters v. Federal 
Communications Commission, 554 F.2d 
1118 (D.C. Cir. 1976); Electronic 
Industries Association v. Federal 
Communications Commission, 554 F.2d 
1109 (D.C. Cir. 1976); and Capital Cities 
Communication, Inc. v. Federal 
Communications Commission, 554 F.2d 
1135 (D.C. Cir. 1976). The Commission's 
fee guidelines were developed based on 
these legal decisions.  

The Commission's fee guidelines were 
upheld on August 24, 1979, by the U.S.  
Court of Appeals for the Fifth Circuit in 
Mississippi Power and Light Co. v. U.S.  
Nuclear Regulatory Commission, 601 
F.2d 223 (5th Cir. 1979), cert. denied, 
444 U.S. 1102 (1980). This court held 
that

(1) The NRC had the authority to 
recover the full cost of providing 
services to identifiable beneficiaries; 

(2) The NRC could properly assess a 
fee for the costs of providing routine 
inspections necessary to ensure a 
licensee's compliance with the Atomic 
Energy Act and with applicable 
regulations; 

(3) The NRC could charge for costs 
incurred in conducting environmental 
reviews required by NEPA; 

(4) The NRC properly included the 
costs of uncontested hearings and of 
administrative and technical support 
services in the fee schedule; 

(5) The NRC could assess a fee for 
renewing a license to operate a low
level radioactive waste burial site; and 

(6) The NRC's fees were not arbitrary 
or capricious.  

With respect to 10 CFR Part 171, on 
November 5, 1990, the Congress passed 
Pub. L. 101-508, the Omnibus Budget 
Reconciliation Act of 1990 (OBRA-90), 
which required that, for FYs 1991 
through 1995, approximately 100 
percent of the NRC budget authority be 
recovered through the assessment of 
fees. OBRA-90 was subsequently 
amended to extend the 100 percent fee 
recovery requirement through FY 2000.  
The FY 2001 Energy and Water 
Development Appropriations Act 
amended OBRA-90 to decrease the 
NRC's fee recovery amount from 100 
percent to 98 percent of the NRC's 
budget authority for FY 2001. To

comply with this statutory requirement, 
and in accordance with § 171.13, the 
NRC is publishing the proposed amount 
of the FY 2001 annual fees for reactor 
licensees, fuel cycle licensees, materials 
licensees, and holders of Certificates of 
Compliance, registrations of sealed 
source and devices and QA program 
approvals, and Government agencies.  
OBRA-90, consistent with the 
accompanying Conference Committee 
Report, and the amendments to OBRA
90, provides that

(1) The annual fees be based on 
approximately 98 percent of the 
Commission's FY 2001 budget of $481.9 
million less the amounts collected from 
Part 170 fees and funds directly 
appropriated from the NWF to cover the 
NRC's high level waste program; 

(2) The annual fees shall, to the 
maximum extent practicable, have a 
reasonable relationship to the cost of 
regulatory services provided by the 
Commission; and 

(3) The annual fees be assessed to 
those licensees the Commission, in its 
discretion, determines can fairly, 
equitably, and practicably contribute to 
their payment.  

In addition, the NRC's FY 2001 
appropriations language provides that 
$3.2 million appropriated from the 
General Fund for activities related to 
regulatory reviews and other assistance 
provided to the other Federal agencies 
and States be excluded from fee 
recovery.  

10 CFR Part 171, which established 
annual fees for operating power reactors 
effective October 20, 1986 (51 FR 33224; 
September 18, 1986), was challenged 
and upheld in its entirety in Florida 
Power and Light Company v. United 
States, 846 F.2d 765 (D.C. Cir. 1988), 
cert. denied, 490 U.S. 1045 (1989).  
Further, the NRC's FY 1991 annual fee 
rule methodology was upheld by the 
D.C. Circuit Court of Appeals in Allied 
Signal v. NRC, 988 F.2d 146 (D.C. Cir.  
1993).  

VIII. Regulatory Flexibility Analysis 

The NRC is required by the Omnibus 
Budget Reconciliation Act of 1990, as 
amended, to recover approximately 98 
percent of its FY 2001 budget authority 
through the assessment of user fees.  
This act further requires that the NRC 
establish a schedule of charges that 
fairly and equitably allocates the 
aggregate amount of these charges 
among licensees.  

This proposed rule establishes the 
schedules of fees that are necessary to 
implement the Congressional mandate 
for FY 2001. The proposed rule would 
result in increases in the annual fees 
charged to certain licensees and holders
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of certificates, registrations, and 
approvals, and decreases in annual fees 
for others, including those that qualify 
as a small entity under NRC's size 
standards in 10 CFR 2.810. The 
Regulatory Flexibility Analysis, 
prepared in accordance with 5 U.S.C.  
604, is included as Appendix A to this 
proposed rule.  

The Small Business Regulatory 
Enforcement Fairness Act of 1996 
(SBREFA) was signed into law on March 
29, 1996. The SBREFA requires all 
Federal agencies to prepare a written 
compliance guide for each rule for 
which the agency is required by 5 U.S.C.  
604 to prepare a regulatory flexibility 
analysis. Therefore, in compliance with 
the law, Attachment 1 to the Regulatory 
Flexibility Analysis is the small entity 
compliance guide for FY 2001.  

IX. Backfit Analysis 

The NRC has determined that the 
backfit rule, 10 CFR 50.109, does not 
apply to this proposed rule and that a 
backfit analysis is not required for this 
proposed rule. The backfit analysis is 
not required because these proposed 
amendments do not require the 
modification of or additions to systems, 
structures, components, or the design of 
a facility or the design approval or 
manufacturing license for a facility or 
the procedures or organization required 
to design, construct or operate a facility.  

List of Subjects 

10 CFR Part 150 

Criminal penalties, Hazardous 
materials transportation, 
Intergovernmental relations, Nuclear 
materials, Reporting and recordkeeping 
requirements, Security measures, 
Source material, Special nuclear 
material.  

10 CFR Part 170 

Byproduct material, Import and 
export licenses, Intergovernmental 
relations, Non-payment penalties, 
Nuclear materials, Nuclear power plants 
and reactors, Source material, Special 
nuclear material.  

10 CFR Part 171 
Annual charges, Byproduct material, 

Holders of certificates, Registrations, 
Approvals, Intergovernmental relations, 
Non-payment penalties, Nuclear 
materials, Nuclear power plants and 
reactors, Source material, Special 
nuclear material.  

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
and 5 U.S.C. 553, the NRC is proposing 
to adopt the following amendments to 
10 CFR Parts 150, 170 and 171.

PART 150-EXEMPTIONS AND 
CONTINUED REGULATORY 
AUTHORITY IN AGREEMENT STATES 
AND IN OFFSHORE WATERS UNDER 
SECTION 274 

1. The authority citation for Part 150 
continues to read as follows: 

Authority: Sec. 161, 68 Stat. 948, as 
amended, sec. 274, 73 Stat. 688 (42 U.S.C.  
2201, 2021); sec. 201, 88 Stat. 1242, as 
amended (42 U.S.C. 5841).  

Sections 150.3, 150.15, 150.15a, 150.31, 
150.32 also issued under secs. Ile(2), 81, 68, 
Stat. 923, 935, as amended, secs. 83, 84, 92 
Stat. 3033, 3039 (42 U.S.C. 2014e(2), 2111, 
2113, 2114). Section 150.14 also issued under 
sec. 53, 68 Stat. 930, as amended (42 U.S.C.  
2073). Section 150.15 also issued under secs.  
135, 141, Pub. L. 97-425, 96 Stat. 2232, 2241 
(42 U.S.C. 10155, 10161). Section 150.17a 
also issued under sec. 122, 68 Stat. 939 (42 
U.S.C. 2152). Section 150.30 also issued 
under sec. 234, 83 Stat. 444 (42 U.S.C. 2282).  

2. In § 150.20, paragraph (b)(2) is 
revised to read as follows: 

§ 150.20 Recognition of Agreement State 
licenses.  

(b) * * * 
(2) Shall file an amended NRC Form 

241 or letter with the Regional 
Administrator to request approval for 
changes in work locations, radioactive 
material, or work activities different 
from the information contained on the 
initial NRC Form 241.  

PART 170-FEES FOR FACILITIES, 
MATERIALS, IMPORT AND EXPORT 
LICENSES, AND OTHER 
REGULATORY SERVICES UNDER THE 
ATOMIC ENERGY ACT OF 1954, AS 
AMENDED 

3. The authority citation for Part 170 
is revised to read as follows: 

Authority: sec. 9701, Pub. L. 97-258, 96 
Stat. 1051 (31 U.S.C. 9701); sec. 301, Pub. L.  
92-314, 86 Stat. 227 (42 U.S.C. 2201w); sec.  
201, Pub. L. 93-438, 88 Stat. 1242, as 
amended (42 U.S.C. 5841); sec. 205a, Pub. L.  
101-576, 104 Stat. 2842, as amended (31 
U.S.C. 901, 902).  

4. Section 170.2 is amended by 
adding a new paragraph (s) to read as 
follows: 

§170.2 Scope.  
* * * * * 

(s) A holder of a general license 
granted by 10 CFR part 31 who is 
required to register a device(s).  

5. Section 170.3 is amended by 
revising the definitions of Materials 
License and Special Projects: 

§ 170.3 Definitions.  
* * * * *

Materials license means a license, 
certificate, approval, registration, or 
other form of permission issued or 
granted by the NRC under the 
regulations in 10 CFR parts 30, 31 
through 36, 39, 40, 61, 70, 72, and 76.  
* * * * * 

Special projects means those requests 
submitted to the Commission for review 
for which fees are not otherwise 
specified in this chapter. Examples of 
special projects include, but are not 
limited to, topical report reviews, early 
site reviews, waste solidification 
facilities, route approvals for shipment 
of radioactive materials, services 
provided to certify licensee, vendor, or 
other private industry personnel as 
instructors for 10 CFR part 55 reactor 
operators, reviews of financial assurance 
submittals that do not require a license 
amendment, reviews of responses to 
Confirmatory Action Letters, reviews of 
uranium recovery licensees' land-use 
survey reports, and reviews of 10 CFR 
50.71 final safety analysis reports. As 
used in this part, special projects does 
not include requests/reports submitted 
to the NRC

(1) In response to a Generic Letter or 
NRC Bulletin that does not result in an 
amendment to the license, does not 
result in the review of an alternate 
method or reanalysis to meet the 
requirements of the Generic Letter, or 
does not involve an unreviewed safety 
issue; 

(2) In response to an NRC request (at 
the Associate Office Director level or 
above) to resolve an identified safety, 
safeguards, or environmental issue, or to 
assist the NRC in developing a rule, 
regulatory guide, policy statement, 
generic letter, or bulletin; or (3) As a 
means of exchanging information 
between industry organizations and the 
NRC for the purpose of supporting the 
NRC's generic regulatory improvements 
or efforts.  
* * * * * 

6. In Section 170.12, paragraph (a) is 
revised to read as follows: 

§ 170.12 Payment of fees 

(a) Application and registration fees.  
Each application or registration for 
which a fee is prescribed must be 
accompanied by a remittance for the full 
amount of the fee. The NRC will not 
issue a new license or an amendment 
increasing the scope of an existing 
license to a higher fee category before 
receiving the prescribed application fee.  
The application or registration fee(s) is 
charged whether the Commission 
approves the application or not. The 
application or registration fee(s) is also
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charged if the applicant withdraws the Reactor Program (§ 170.21 Activities)- §170.21 Schedule of fees for production 
application or registration. $150 per hour and utilization facilities, review of standard 
, *referenced design approvals, special 

Nuclear Materials and Nuclear Waste projects, inspections, and import and 
7. Section 170.20 is revised to read as Program § 170.31 Activities)-$144 export licenses.  

follows: per hour Applicants for construction permits, 

§170.20 Average cost per professional 8. In § 170.21, the introductory text, manufacturing licenses, operating 
staff-hour. Category K, and footnotes 1, 2, 3, and 4 licenses, import and export licenses, 

Fees for permits, licenses, to the table are revised to read as approvals of facility standard reference 
amendments, renewals, special projects, follows: designs, re-qualification and 
10 CFR part 55 re-qualification and replacement examinations for reactor 
replacement examinations and tests, operators, and special projects and 
other required reviews, approvals, and holders of construction permits, 
inspections under §§ 170.21 and 170.31 licenses, and other approvals shall pay 
will be calculated using the following fees for the following categories of 
applicable professional staff-hour rates: services.  

SCHEDULE OF FACILITY FEES 

[See footnotes at end of table] 

Facility categories and type of fees Fees'. 2 

K. Import and export licenses: 
Licenses for the import and export only of production and utilization facilities or the export only of components for produc

tion and utilization facilities issued under 10 CFR part 110.  
1. Application for import or export of reactors and other facilities and exports of components which must be reviewed 

by the Commissioners and the Executive Branch, for example, actions under 10 CFR 110.40(b).  
A pplication-new license ................................................................................................................................................ $9,400 
A m endm ent .................................................................................................................................................................. 9 ,40 0 

2. Application for export of reactor and other components requiring Executive Branch review only, for example, those 
actions under 10 CFR 110.41(a)(1)-(8).  

A pplication-new license ................................................................................................................................................ 5,500 
A m endm ent .................................................................................................................................................................. 5 ,500 

3. Application for export of components requiring foreign government assurances only.  
A pplication-new license ................................................................................................................................................ 1,700 
A m endm ent .................................................................................................................... .. ................................... 1,700 

4. Application for export of facility components and equipment not requiring Commissioner review, Executive Branch 
review, or foreign government assurances.  

A pplication-new license ................................................................................................................................................ 1,200 
A m endm ent .................................................................................................................................................................. 1,200 

5. Minor amendment of any export or import license to extend the expiration date, change domestic information, or 
make other revisions which do not require in-depth analysis or review.  

A m endm ent .................................................................................................................................................................. 220 

1 Fees will not be charged for orders issued by the Commission under § 2.202 of this chapter or for amendments resulting specifically from the 
requirements of these types of Commission orders. Fees will be charged for approvals issued under a specific exemption provision of the Com
mission's regulations under Title 10 of the Code of Federal Regulations (e.g., §§ 50.12, 73.5) and any other sections, regardless of whether the 
approval is in the form of a license amendment, letter of approval, safety evaluation report, or other form. Fees for licenses in this schedule that 
are initially issued for less than full power are based on review through the issuance of a full power license (generally full power is considered 
100 percent of the facility's full rated power). Thus, if a licensee received a low power license or a temporary license for less than full power and 
subsequently receives full power authority (by way of license amendment or otherwise), the total costs for the license will be determined through 
that period when authority is granted for full power operation. If a situation arises in which the Commission determines that full operating power 
for a particular facility should be less than 100 percent of full rated power, the total costs for the license will be at that determined lower operating 
power level and not at the 100 percent capacity.  

2 Full cost fees will be determined based on the professional staff time and appropriate contractual support services expended. For applications 
currently on file and for which fees are determined based on the full cost expended for the review, the professional staff hours expended for the 
review of the application up to the effective date of the final rule updating the fee schedule will be determined at the professional rates in effect 
at the time the service was provided. For those applications currently on file for which review costs have reached an applicable fee ceiling estab
lished by the final rule effective June 20, 1984 (and contained in the 10 CFR, parts 0 to 199, edition revised as of January 1, 1985) and the final 
rule effective July 2, 1990 (and contained in the 10 CFR, parts 51 to 199, edition revised as of January 1, 1991), but are still pending completion 
of the review, the cost incurred after any applicable ceiling was reached through January 29, 1989, will not be billed to the applicant. Any profes
sional staff-hours expended above those ceilings on or after January 30, 1989, will be assessed at the applicable rates established by § 170.20, 
as appropriate, except for topical reports whose costs exceed $50,000. Costs which exceed $50,000 for any topical report, amendment, revision 
or supplement to a topical report completed or under review from January 30, 1989, through August 8, 1991, will not be billed to the applicant.  
Any professional hours expended on or after August 9, 1991, will be assessed at the applicable rate established in § 170.20.  

3 Inspections covered by this schedule are both routine and non-routine safety and safeguards inspections performed by NRC for the purpose 
of review or follow-up of a licensed program. Inspections are performed through the full term of the license to ensure that the authorized activities 
are being conducted in accordance with the Atomic Energy Act of 1954, as amended, other legislation, Commission regulations or orders, and 
the terms and conditions of the license. Non-routine inspections that result from third-party allegations will not be subject to fees.  

4 Fees will not be assessed for requests/reports submitted to the NRC
(a) In response to a Generic Letter or NRC Bulletin that does not result in an amendment to the license, does not result in the review of an al

temate method or reanalysis to meet the requirements of the Generic Letter, or does not involve an unreviewed safety issue; 
(b) In response to an NRC request (at the Associate Office Director level or above) to resolve an identified safety, safeguards, or environ

mental issue, or to assist NRC in developing a rule, regulatory guide, policy statement, generic letter, or bulletin; or 
(c) As a means of exchanging information between industry organizations and the NRC for the purpose of supporting NRC's generic regulatory 

improvements or efforts.
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9. Section 170.31 is revised to read as § 170.31 Schedule of fees for materials materials licenses or import and export 
follows: licenses and other regulatory services, licenses shall pay fees for the following 

including inspections, and import and categories of services. This schedule export licenses. aeoiso evcs hsshdl 
Axpprtlicalenses. includes fees for health and safety and Applicants for materials licenses, safeguards inspections where 

import and export licenses, and other afeguarie c 
regulatory services, and holders of applicable.  

SCHEDULE OF MATERIALS FEES 
[See footnotes at end of table] 

Category of materials licenses and type of fees I Fee 2. 3

1. Special nuclear material: 
A. Licenses for possession and use of 200 grams or more of plutonium in unsealed form or 350 grams or more of con

tained U-235 in unsealed form or 200 grams or more of U-233 in unsealed form. This includes applications to termi
nate licenses as well as licenses authorizing possession only: 

Licensing and Inspection ..................................................................................................................................................... Full C ost 
B. Licenses for receipt and storage of spent fuel at an independent spent fuel storage installation (ISFSI): 

Licensing and inspection ..................................................................................................................................................... Full C ost 
C. Licenses for possession and use of special nuclear material in sealed sources contained in devices used in industrial 

measuring systems, including x-ray fluorescence analyzers: 4 
A p p licatio n ........................................................................................................................................................................... $6 6 0 

D. All other special nuclear material licenses, except licenses authorizing special nuclear material in unsealed form in 
combination that would constitute a critical quantity, as defined in § 150.11 of this chapter, for which the licensee shall 
pay the same fees as those for Category 1 A: 4 

A p p licatio n ........................................................................................................................................................................... 1,3 0 0 
E. Licenses or certificates for construction and operation of a uranium enrichment facility: 

Licensing and inspection ..................................................................................................................................................... Full C ost 
2. Source material: 

A. (1) Licenses for possession and use of source material in recovery operations such as milling, in-situ leaching, heap
leaching, refining uranium mill concentrates to uranium hexafluoride, ore buying stations, and ion exchange facilities, 
and in processing of ores containing source material for extraction of metals other than uranium or thorium, including li
censes authorizing the possession of byproduct waste material (tailings) from source material recovery operations, as 
well as licenses authorizing the possession and maintenance of a facility in a standby mode: 

Licensing and inspection ..................................................................................................................................................... Full Cost 
(2) Licenses that authorize the receipt of byproduct material, as defined in section 11 e(2) of the Atomic Energy Act, from 

other persons for possession and disposal except those licenses subject to fees in Category 2A(1): 
Licensing and inspection ..................................................................................................................................................... Full C ost 

(3) Licenses that authorize the receipt of byproduct material, as defined in section 11 e(2) of the Atomic Energy 
Act, from other persons for possession and disposal incidental to the disposal of the uranium waste tailings 
generated by the licensee's milling operations, except those licenses subject to the fees in Category 2A(1):.  

Licensing and inspection ...................................................................... Full Cost 
B. Licenses which authorize the possession, use, and/or installation of source material for shielding: 

A pplicatio n ........................................................................................................................................................................... 160 
C. All other source material licenses: 

A pplication ........................................................................................................................................................................... 5 ,700 
3. Byproduct material: 

A. Licenses of broad scope for the possession and use of byproduct material issued under parts 30 and 33 of this chapter 
for processing or manufacturing of items containing byproduct material for commercial distribution: 

A pplicatio n ........................................................................................................................................................................... 6 ,7 00 
B. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for processing or 

manufacturing of items containing byproduct material for commercial distribution: 
A pplicatio n ........................................................................................................................................................................... 2 ,200 

C. Licenses issued under §§ 32.72, 32.73, and/or 32.74 of this chapter that authorize the processing or manufacturing and 
distribution or redistribution of radiopharmaceuticals, generators, reagent kits, and/or sources and devices containing 
byproduct material. This category does not apply to licenses issued to nonprofit educational institutions whose proc
essing or manufacturing is exempt under 10 CFR 170.11(a)(4). These licenses are covered by fee Category 3D.  

A pplication ........................................................................................................................................................................... 8 ,700 
D. Licenses and approvals issued under §§ 32.72, 32.73, and/or 32.74 of this chapter authorizing distribution or redistribu

tion of radiopharmaceuticals, generators, reagent kits, and/or sources or devices not involving processing of byproduct 
material. This category includes licenses issued under §§32.72, 32.73, and/or 32.74 of this chapter to nonprofit edu
cational institutions whose processing or manufacturing is exempt under 10 CFR 170.11(a)(4).  

A pplication ........................................................................................................................................................................... 2 ,400 
E. Licenses for possession and use of byproduct material in sealed sources for irradiation of materials in which the source 

is not removed from its shield (self-shielded units): 
A pplication ........................................................................................................................................................................... 1,700 

F. Licenses for possession and use of less than 10,000 curies of byproduct material in sealed sources for irradiation of 
materials in which the source is exposed for irradiation purposes. This category also includes underwater irradiators for 
irradiation of materials where the source is not exposed for irradiation purposes.  

A pplication ........................................................................................................................................................................... 3 ,400 
G. Licenses for possession and use of 10,000 curies or more of byproduct material in sealed sources for irradiation of 

materials in which the source is exposed for irradiation purposes. This category also includes underwater irradiators for 
irradiation of materials where the source is not exposed for irradiation purposes.  

A pplication ........................................................................................................................................................................... 8 ,0 00
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SCHEDULE OF MATERIALS FEES-CONTINUED 
[See footnotes at end of table] 

Category of materials licenses and type of fees I Fee2, 3 

H. Licenses issued under subpart A of part 32 of this chapter to distribute items containing byproduct material that require 
device review to persons exempt from the licensing requirements of part 30 of this chapter. The category does not in
clude specific licenses authorizing redistribution of items that have been authorized for distribution to persons exempt 
from the licensing requirements of part 30 of this chapter: 

A pplication ........................................................................................................................................................................... 2 ,300 
I. Licenses issued under subpart A of part 32 of this chapter to distribute items containing byproduct material or quantities 

of byproduct material that do not require device evaluation to persons exempt from the licensing requirements of part 
30 of this chapter.This category does not include specific licenses authorizing redistribution of items that have been au
thorized for distribution to persons exempt from the licensing requirements of part 30 of this chapter: 

A pplication ....................................................................................................................................................................... .. 3 ,400 
J. Licenses issued under subpart B of part 32 of this chapter to distribute items containing byproduct material that require 

sealed source and/or device review to persons generally licensed under part 31 of this chapter. This category does not 
include specific licenses authorizing redistribution of items that have been authorized for distribution to persons gen
erally licensed under part 31 of this chapter: 

A pplication ........................................................................................................................................................................... 1,000 
K. Licenses issued under subpart B of part 32 of this chapter to distribute items containing byproduct material or quan

tities of byproduct material that do not require sealed source and/or device review to persons generally licensed under 
part 31 of this chapter. This category does not include specific licenses authorizing redistribution of items that have 
been authorized for distribution to persons generally licensed under part 31 of this chapter: 

A p p lica tio n ........................................................................................................................................................................... 5 90 
L. Licenses of broad scope for possession and use of byproduct material issued under parts 30 and 33 of this chapter for 

research and development that do not authorize commercial distribution: 
A pplicatio n ........................................................................................................................................................................... 5 ,7 00 

M. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for research and de
velopment that do not authorize commercial distribution: 

A pplication ........................................................................................................................................................................... 2,500 
N. Licenses that authorize services for other licensees, except: 

(1) Licenses that authorize only calibration and/or leak testing services are subject to the fees specified in fee Cat
egory 3P; and 

(2) Licenses that authorize waste disposal services are subject to the fees specified in fee Categories 4A, 4B, and 
4C: 

A pplication .................................................................................................................................................................... 2 ,600 
0. Licenses for possession and use of byproduct material issued under part 34 of this chapter for industrial radiography 

operations: 
R egistration ......................................................................................................................................................................... 4,200 

P. All other specific byproduct material licenses, except those in Categories 4A through 9D: 
A pplicatio n ........................................................................................................................................................................... 1,300 

Q. Registration of a device(s) generally licensed under part 31: 
A pplicatio n ........................................................................................................................................................................... 4 50 

4. Waste disposal and processing: 
A. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material 

from other persons for the purpose of contingency storage or commercial land disposal by the licensee; or licenses au
thorizing contingency storage of low-level radioactive waste at the site of nuclear power reactors; or licenses for receipt 
of waste from other persons for incineration or other treatment, packaging of resulting waste and residues, and transfer 
of packages to another person authorized to receive or dispose of waste material: 

Licensing and inspection ..................................................................................................................................................... Full Cost 
B. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material 

from other persons for the purpose of packaging or repackaging the material. The licensee will dispose of the material 
by transfer to another person authorized to receive or dispose of the material: 

A pplication ........................................................................................................................................................................... 1,700 
C. Licenses specifically authorizing the receipt of prepackaged waste byproduct material, source material, or special nu

clear material from other persons. The licensee will dispose of the material by transfer to another person authorized to 
receive or dispose of the material: 

A pplication ........................................................................................................................................................................... 2,600 
5. Well logging: 

A. Licenses for possession and use of byproduct material, source material, and/or special nuclear material for well log
ging, well surveys, and tracer studies other than field flooding tracer studies: 

A pplication ........................................................................................................................................................................... 5,600 
B. Licenses for possession and use of byproduct material for field flooding tracer studies: 

Licensing ............................................................................................................................................................................. Full C ost 
6. Nuclear laundries: 

A. Licenses for commercial collection and laundry of items contaminated with byproduct material, source material, or spe
cial nuclear material: 

A pp licatio n ........................................................................................................................................................................... 1 1,500 
7. Medical licenses: 

A. Licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source material, or 
special nuclear material in sealed sources contained in teletherapy devices: 

A pplicatio n ........................................................................................................................................................................... 6 ,300
I
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SCHEDULE OF MATERIALS FEES-CONTINUED 
[See footnotes at end of table] 

Category of materials licenses and type of fees I Fee 2. 3 

B. Licenses of broad scope issued to medical institutions or two or more physicians under parts 30, 33, 35, 40, and 70 of 
this chapter authorizing research and development, including human use of byproduct material, except licenses for by
product material, source material, or special nuclear material in sealed sources contained in teletherapy devices: 

A p p licatio n ........................................................................................................................................................................... 4 ,5 00 
C. Other licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source mate

rial, and/or special nuclear material, except licenses for byproduct material, source material, or special nuclear material 
in sealed sources contained in teletherapy devices: 

A pplicatio n ........................................................................................................................................................................... 2 ,200 
8. Civil defense: 

A. Licenses for possession and use of byproduct material, source material, or special nuclear material for civil defense ac
tivities: 

A pplication ........................................................................................................................................................................... 330 
9. Device, product, or sealed source safety evaluation: 

A. Safety evaluation of devices or products containing byproduct material, source material, or special nuclear material, ex
cept reactor fuel devices, for commercial distribution: 

Application-each device .................................................................................................................................................... 5,400 
B. Safety evaluation of devices or products containing byproduct material, source material, or special nuclear material 

manufactured in accordance with the unique specifications of, and for use by, a single applicant, except reactor fuel de
vices: 

Application-each device .................................................................................................................................................... 5,400 
C. Safety evaluation of sealed sources containing byproduct material, source material, or special nuclear material, except 

reactor fuel, for commercial distribution: 
Application-each source .................................................................................................................................................... 1,600 

D. Safety evaluation of sealed sources containing byproduct material, source material, or special nuclear material, manu
factured in accordance with the unique specifications of, and for use by, a single applicant, except reactor fuel: 

A pplication - each source .................................................................................................................................................... 550 
10. Transportation of radioactive material: 

A. Evaluation of casks, packages, and shipping containers: 
Licensing and inspections ................................................................................................................................................... Full C ost 

B. Evaluation of 10 CFR part 71 quality assurance programs: 
A pplicatio n ........................................................................................................................................................................... 650 
Inspections ........................................................................................................................................................................... Full C ost 

11. Review of standardized spent fuel facilities: 
Licensing and inspection ............................................................................................................................................................ Full C ost 

12. Special projects: 5 
Approvals and preapplication/Licensing activities ...................................................................................................................... Full Cost 
Inspections .................................................................................................................................................................................. Full C ost 

13. A. Spent fuel storage cask Certificate of Compliance: 
Licensing ............................................................................................................................................................................. Full C ost 

B. Inspections related to spent fuel storage cask Certificate of Compliance ............................................................................ Full Cost 
C. Inspections related to storage of spent fuel under § 72.210 of this chapter ......................................................................... Full Cost 

14. Byproduct, source, or special nuclear material licenses and other approvals authorizing decommissioning, decontamina
tion, reclamation, or site restoration activities under parts 30, 40, 70, 72, and 76 of this chapter 

Licensing and inspection ............................................................................................................................................................ Full C ost 
15. Import and Export licenses: 

Licenses issued under 10 CFR part 110 for the import and export only of special nuclear material, source material, tritium 
and other byproduct material, heavy water, or nuclear grade graphite.  

A. Application for export or import of high enriched uranium and other materials, including radioactive waste, which must 
be reviewed by the Commissioners and the Executive Branch, for example, those actions under 10 CFR 110.40(b).  
This category includes application for export or import of radioactive wastes in multiple forms from multiple generators 
or brokers in the exporting country and/or going to multiple treatment, storage or disposal facilities in one or more re
ceiving countries.  

Application-new license .................................................................................................................................................... 9,400 
A m endm ent ......................................................................................................................................................................... 9,400 

B. Application for export or import of special nuclear material, source material, tritium and other byproduct material, heavy 
water, or nuclear grade graphite, including radioactive waste, requiring Executive Branch review but not Commissioner 
review. This category includes application for the export or import of radioactive waste involving a single form of waste 
from a single class of generator in the exporting country to a single treatment, storage and/or disposal facility in the re
ceiving country.  

Application-new license .................................................................................................................................................... 5,500 
A m endm ent ......................................................................................................................................................................... 5,500 

C. Application for export of routine reloads of low enriched uranium reactor fuel and exports of source material requiring 
only foreign government assurances under the Atomic Energy Act.  

A pplication - new license .................................................................................................................................................... 1,700 
A m endm ent ......................................................................................................................................................................... 1,700
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SCHEDULE OF MATERIALS FEES-CONTINUED 

[See footnotes at end of table] 

Category of materials licenses and type of fees ' Fee 2. 3 

D. Application for export or import of other materials, including radioactive waste, not requiring Commissioner review, Ex
ecutive Branch review, or foreign government assurances under the Atomic Energy Act. This category includes applica
tion for export or import of radioactive waste where the NRC has previously authorized the export or import of the same 
form of waste to or from the same or similar parties, requiring only confirmation from the receiving facility and licensing 
authorities that the shipments may proceed according to previously agreed understandings and procedures.  

A pplication- new license .................................................................................................................................................... 1,200 
A m endm ent ......................................................................................................................................................................... 1,200 

E. Minor amendment of any export or import license to extend the expiration date, change domestic information, or make 
other revisions which do not require in-depth analysis, review, or consultations with other agencies or foreign govern
ments.  

A m endm ent ......................................................................................................................................................................... 220 
16. Reciprocity: 

Agreement State licensees who conduct activities under the reciprocity provisions of 10 CFR 150.20.  
A pplication ........................................................................................................................................................................... 1,400 

STypes of fees-Separate charges, as shown in the schedule, will be assessed for pre-application consultations and reviews and applications 
for new licenses and approvals, issuance of new licenses and approvals, certain amendments and renewals to existing licenses and approvals, 
safety evaluations of sealed sources and devices, and certain inspections. The following guidelines apply to these charges: 

(a) Application and registration fees. Applications for new materials licenses and export and import licenses; applications to reinstate expired, 
terminated, or inactive licenses except those subject to fees assessed at full costs; applications filed by Agreement State licensees to register 
under the general license provisions of 10 CFR 150.20; and applications for amendments to materials licenses that would place the license in a 
higher fee category or add a new fee category must be accompanied by the prescribed application fee for each category.  

(1) Applications for licenses covering more than one fee category of special nuclear material or source material must be accompanied by the 
prescribed application fee for the highest fee category.  

(2) Applications for new licenses that cover both byproduct material and special nuclear material in sealed sources for use in gauging devices 
will pay the appropriate application fee for fee Category 1C only.  

(b) Licensing fees. Fees for reviews of applications for new licenses and for renewals and amendments to existing licenses, for pre-application 
consultations and for reviews of other documents submitted to NRC for review, and for project manager time for fee categories subject to full 
cost fees (fee Categories 1A, 1B, 1E, 2A, 4A, 5B, 10A, 11, 12, 13A, and 14) are due upon notification by the Commission in accordance with 
§ 170.12(b).  

(c) Amendment fees. Applications for amendments to export and import licenses must be accompanied by the prescribed amendment fee for 
each license affected. An application for an amendment to a license or approval classified in more than one fee category must be accompanied 
by the prescribed amendment fee for the category affected by the amendment unless the amendment is applicable to two or more fee cat
egories, in which case the amendment fee for the highest fee category would apply.  

(d) Inspection fees. Inspections resulting from investigations conducted by the Office of Investigations and non-routine inspections that result 
from third-party allegations are not subject to fees. Inspection fees are due upon notification by the Commission in accordance with § 170.12(c).  

(e) Generally licensed device registrations under 10 CFR 31.5. Submittals of registration information must be accompanied by the prescribed 
fee.  

2 Fees will not be charged for orders issued by the Commission under 10 CFR 2.202 or for amendments resulting specifically from the require
ments of these types of Commission orders. However, fees will be charged for approvals issued under a specific exemption provision of the 
Commission's regulations under Title 10 of the Code of Federal Regulations (e.g., 10 CFR 30.11, 40.14, 70.14, 73.5, and any other sections), re
gardless of whether the approval is in the form of a license amendment, letter of approval, safety evaluation report, or other form. In addition to 
the fee shown, an applicant may be assessed an additional fee for sealed source and device evaluations as shown in Categories 9A through 9D.  

3 Full cost fees will be determined based on the professional staff time multiplied by the appropriate professional hourly rate established in 
§ 170.20 in effect at the time the service is provided, and the appropriate contractual support services expended. For applications currently on file 
for which review costs have reached an applicable fee ceiling established by the final rule effective June 20, 1984 (and contained in the 10 CFR, 
parts 0 to 199, edition revised as of January 1, 1985) and the final rule effective July 2, 1990 (and contained in the 10 CFR, parts 51 to 199, edi
tion revised as of January 1, 1991), but are still pending completion of the review, the cost incurred after any applicable ceiling was reached 
through January 29, 1989, will not be billed to the applicant. Any professional staff-hours expended above those ceilings on or after January 30, 
1989, will be assessed at the applicable rates established by § 170.20, as appropriate, except for topical reports whose costs exceed $50,000.  
Costs which exceed $50,000 for each topical report, amendment, revision, or supplement to a topical report completed or under review from Jan
uary 30, 1989, through August 8, 1991, will not be billed to the applicant. Any professional hours expended on or after August 9, 1991, will be 
assessed at the applicable rate established in § 170.20.  4 Licensees paying fees under Categories 1A, 1B, and 1E are not subject to fees under Categories 1C and 1D for sealed sources authorized in 
the same license except for an application that deals only with the sealed sources authorized by the license.  

5 Fees will not be assessed for requests/reports submitted to the NRC: 
(a) In response to a Generic Letter or NRC Bulletin that does not result in an amendment to the license, does not result in the review of an al

temate method or re-analysis to meet the requirements of the Generic Letter, or does not involve an unreviewed safety issue; 
(b) In response to an NRC request (at the Associate Office Director level or above) to resolve an identified safety, safeguards, or environ

mental issue, or to assist the NRC in developing a rule, regulatory guide, policy statement, generic letter, or bulletin; or 
(c) As a means of exchanging information between industry organizations and the NRC for the purpose of supporting the NRC's generic regu

latory improvements or efforts.
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10. Section 170.41 is revised to read 
as follows: 

§170.41. Failure by applicant or licensee 
to pay prescribed fees.  

If the Commission determines that an 
applicant or a licensee has failed to pay 
a prescribed fee required in this part, 
the Commission will not process any 
application and may suspend or revoke 
any license or approval issued to the 
applicant or licensee. The Commission 
may issue an order with respect to 
licensed activities that the Commission 
determines to be appropriate or 
necessary to carry out the provisions of 
this part, parts 30, 31, 32 through 35, 40, 
50, 61, 70, 71, 72, 73, and 76 of this 
chapter, and of the Act.  

PART 171-ANNUAL FEES FOR 
REACTOR LICENSES AND FUEL 
CYCLE LICENSES AND MATERIAL 
LICENSES, INCLUDING HOLDERS OF 
CERTIFICATES OF COMPLIANCE, 
REGISTRATIONS, AND QUALITY 
ASSURANCE PROGRAM APPROVALS 
AND GOVERNMENT AGENCIES 
LICENSED BY THE NRC.  

11. The authority citation for Part 171 
is revised to read as follows: 

Authority: Sec. 7601, Pub. L. 99-272, 100 
Stat. 146, as amended by sec. 5601, Pub. L.  
100-203, 101 Stat. 1330, as amended by sec.  
3201, Pub. L. 101-239, 103 Stat. 2132, as 
amended by sec. 6101, Pub. L. 101-508, 104 
Stat. 1388, as amended by sec. 2903a, Pub.  
L. 102-486, 106 Stat. 3125 (42 U.S.C. 2213, 
2214); sec. 301, Pub. L. 92-314, 86 Stat. 227 
(42 U.S.C. 2201w); sec. 201, Pub. L. 93-438, 
88 Stat. 1242, as amended (42 U.S.C. 5841).  

12. In Section § 171.5, the definition 
of Materials License is revised to read as 
follows: 

§171.5 Definitions.  

Materials license means a license, 
certificate, approval, registration or 
other form of permission issued or 
granted by the NRC under the 
regulations in 10 CFR parts 30, 31 
through 36, 39, 40, 61, 70, 71, 72, and 
76.  

13. In § 171.15, paragraphs (b), (c), (d), 
and (e) are revised to read as follows: 

§171.15 Annual Fees: Reactor licenses 
and independent spent fuel storage 
licenses.  

(b)(1) The FY 2001 annual fee for each 
operating power reactor which must be 
collected by September 30, 2001, is 
$2,809,000.  

(2) The FY 2001 annual fee is 
comprised of a base operating power 
reactor annual fee, a base spent fuel

storage/reactor decommissioning annual 
fee, and associated additional charges 
(surcharges). The activities comprising 
the FY 2001 spent storage/reactor 
decommissioning base annual fee are 
shown in paragraph (c)(2)(i) and (ii) of 
this section. The activities comprising 
the FY 2001 surcharge are shown in 
paragraph (d)(1) of this section. The 
activities comprising the FY 2001 base 
annual fee for operating power reactors 
are as follows: 

(i) Power reactor safety and safeguards 
regulation except licensing and 
inspection activities recovered under 
part 170 of this chapter and generic 
reactor decommissioning activities.  

(ii) Research activities directly related 
to the regulation of power reactors, 
except those activities specifically 
related to reactor decommissioning.  

(iii) Generic activities required largely 
for NRC to regulate power reactors, e.g., 
updating part 50 of this chapter, or 
operating the Incident Response Center.  
The base annual fee for operating power 
reactors does not include generic 
activities specifically related to reactor 
decommissioning.  

(c)(1) The FY 2001 annual fee for each 
power reactor holding a part 50 license 
that is in a decommissioning or 
possession only status and has spent 
fuel on-site and each independent spent 
fuel storage part 72 licensee who does 
not hold a part 50 license is $275,000.  

(2) The FY 2001 annual fee is 
comprised of a base spent fuel storage/ 
reactor decommissioning annual fee 
(which is also included in the operating 
power reactor annual fee shown in 
paragraph (b) of this section), and an 
additional charge (surcharge). The 
activities comprising the FY 2001 
surcharge are shown in paragraph (d)(1) 
of this section. The activities comprising 
the FY 2001 spent fuel storage/reactor 
decommissioning rebaselined annual 
fee are: 

(i) Generic and other research 
activities directly related to reactor 
decommissioning and spent fuel 
storage; and 

(ii) Other safety, environmental, and 
safeguards activities related to reactor 
decommissioning and spent fuel 
storage, except costs for licensing and 
inspection activities that are recovered 
under part 170 of this chapter.  

(d)((1) The activities comprising the 
FY 2001 surcharge are as follows: 

(i) Low level waste disposal generic 
activities; 

(ii) Activities not attributable to an 
existing NRC licensee or class of 
licensees (e.g., international cooperative 
safety program and international 
safeguards activities, support for the 
Agreement State program, and site

decommissioning management plan 
(SDMP) activities); and 

(iii) Activities not currently subject to 
10 CFR part 170 licensing and 
inspection fees based on existing law or 
Commission policy, e.g., reviews and 
inspections conducted of nonprofit 
educational institutions, licensing 
actions for Federal agencies, and costs 
that would not be collected from small 
entities based on Commission policy in 
accordance with the Regulatory 
Flexibility Act.  

(2) The total FY 2001 surcharge 
allocated to the operating power reactor 
class of licensees is $38.2 million, not 
including the amount allocated to the 
spent fuel storage/reactor 
decommissioning class. The FY 2001 
operating power reactor surcharge to be 
assessed to each operating power reactor 
is approximately $367,000. This amount 
is calculated by dividing the total 
operating power reactor surcharge 
($38.2 million) by the number of 
operating power reactors (104).  

(3) The FY 2001 surcharge allocated 
to the spent fuel storage/reactor 
decommissioning class of licensees is 
$4.3 million. The FY 2001 spent fuel 
storage/reactor decommissioning 
surcharge to be assessed to each 
operating power reactor, each power 
reactor in decommissioning or 
possession only status that has spent 
fuel onsite, and to each independent 
spent fuel storage part 72 licensee who 
does not hold a part 50 license is 
approximately $35,600. This amount is 
calculated by dividing the total 
surcharge costs allocated to this class by 
the total number of power reactor 
licenses, except those that permanently 
ceased operations and have no fuel on 
site, and part 72 licensees who do not 
hold a part 50 license.  

(e) The FY 2001 annual fees for 
licensees authorized to operate a non
power (test and research) reactor 
licensed under part 50 of this chapter, 
unless the reactor is exempted from fees 
under § 171.11(a), are as follows: 
Research reactor-$74,000 
Test reactor-$74,000 

14. In § 171.16, paragraphs (c), (d), 
and (e) are revised to read as follows: 

§171.16 Annual Fees: Materials 
Licensees, Holders of Certificates of 
Compliance, Holders of Sealed Source and 
Device Registrations, Holders of Quality 
Assurance Program Approvals and 
Government Agencies Licensed by the 
NRC.  

(c) A licensee who is required to pay 
an annual fee under this section may 
qualify as a small entity. If a licensee 
qualifies as a small entity and provides
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the Commission with the proper annual fees as shown in the following result in the denial of any refund that 
certification along with its annual fee table. Failure to file a small entity might otherwise be due.  
payment, the licensee may pay reduced certification in a timely manner could 

Maximum annual 
fee per licensed 

category 

Small Businesses Not Endangered in Manufacturing and Small Not-For-Profit Organizations (Gross Annual Receipts): 
$350,000 to $5 m illion ............................................................................................................................................................ $2,300 
Less than $350,000 ................................................................................................................................................................ 500 

Manufacturing entities that have an average of 500 employees or less: 
35 to 500 em ployees .............................................................................................................................................................. 2,300 
Less than 35 em ployees ........................................................................................................................................................ 500 

Small Governmental Jurisdictions (Including publicly supported educational institutions) (Population): 
20,000 to 50,000 .................................................................................................................................................................... 2,300 
Less than 20,000 .................................................................................................................................................................... 500 

Educational Institutions that are not State or Publicly Supported, and have 500 Employees or Less: 
35 to 500 em ployees .............................................................................................................................................................. 2,300 
Less than 35 em ployees ........................................................................................................................................................ 500 

(1) A licensee qualifies as a small licensees who cannot access the NRC's each category applicable to the 
entity if it meets the size standards external web site, NRC Form 526 may be license(s).  
established by the NRC (See 10 CFR obtained through the local point of (d) The FY 2001 annual fees for 
2.810). contact listed in the NRC's "Materials materials licensees and holders of 

(2) A licensee who seeks to establish Annual Fee Billing Handbook," certificates, registrations or approvals 
status as a small entity for the purpose NUREG/BR-0238, which is enclosed subject to fees under this section are oftayig te a nuall festrequirt ed under with each annual fee billing. The Form shownci th follown g tabe Te FY 
of paying the annual fees required under can also be obtained by calling the fee shown in the following table. The FY 
this section must file a certification staff at 301-415-7554, or by e-mailing 2001 annual fees are comprised of a 
statement with the NRC. The licensee the fee staff at <fees@nrc.gov>. base annual fee and an additional 
must file the required certification on (3) For purposes of this section, the charge (surcharge). The activities 
NRC Form 526 for each license under licensee must submit a new certification comprising the FY 2001 surcharge are 
which it is billed. NRC Form 526 can be with its annual fee payment each year. shown for convenience in paragraph (e) 
accessed through the NRC's external (4) The maximum annual fee a small of this section.  
web site at http://www.nrc.gov. For entity is required to pay is $2,300 for 

SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC 
[See footnotes at end of table] 

Category of materials licenses [ fnnu2a 3

1. Special nuclear material: 
A. (1) Licenses for possession and use of U-235 or plutonium for fuel fabrication activities.  

(a) Strategic Special Nuclear Material: 
Babcock & Wilcox: SNM-42 ........................................................................................................................................  
Nuclear Fuel Services: SNM-124 ................................................................................................................................  

(b) Low Enriched Uranium in Dispersible Form Used for Fabrication of Power Reactor Fuel: 
Combustion Engineering (Hematite) SNM-33 .............................................................................................................  
General Electric Company: SNM-1097 .......................................................................................................................  
Siemens Nuclear Power: SNM-1227 ..........................................................................................................................  
Westinghouse Electric Company: SNM-1107 .............................................................................................................  

(2) All other special nuclear materials licenses not included in Category 1.A.(1) which are licensed for fuel cycle activities.  
(a) Facilities with limited operations: 

Framatome Cogema SNM-1 168 .................................................................................................................................  
(b) All Others: 

G eneral E lectric S N M -960 ..........................................................................................................................................  
B. Licenses for receipt and storage of spent fuel at an independent spent fuel storage installation (ISFSI) ...........................  
C. Licenses for possession and use of special nuclear material in sealed sources contained in devices used in industrial 

measuring systems, including x-ray fluorescence analyzers .................................................................................................  
D. All other special nuclear material licenses, except licenses authorizing special nuclear material in unsealed form in 

combination that would constitute a critical quantity, as defined in § 150.11 of this chapter, for which the licensee shall 
pay the same fees as those for Category 1.A.(2) ..................................................................................................................  

E. Licenses or certificates for the operation of a uranium enrichment facility ...........................................................................  
2. Source material: 

A. (1) Licenses for possession and use of source material for refining uranium mill concentrates to uranium hexafluoride 
(2) Licenses for possession and use of source material in recovery operations such as milling, in-situ leaching, heap

leaching, ore buying stations, ion exchange facilities and in processing of ores containing source material for extraction 
of metals other than uranium or thorium, including licenses authorizing the possession of byproduct waste material 
(tailings) from source material recovery operations, as well as licenses authorizing the possession and maintenance of 
a facility in a standby mode.

$3,551,000 
3,551,000 

1,191,000 
1,191,000 
1,191,000 
1,191,000 

468,000 

340,000 
"IIN/A 

1,400 

3,300 

2,211,000 

510,000
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC-Continued 
(See footnotes at end of table] 

Annual 
Category of materials licenses fees 1. 2. 3 

C lass I facilities 4  ................................................................................................................................................................. 94 ,300 
C lass II facilities 4 ................................................................................................................................................................ 79,000 

O the r facilities 4 .................................................................................................................................................................... 29 ,900 
(3) Licenses that authorize the receipt of byproduct material, as defined in section 11 e.(2) of the Atomic Energy Act, from 

other persons for possession and disposal, except those licenses subject to the fees in Category 2A(2) or Category 
2A (4) ....................................................................................................................................................................................... 58 ,200 

(4) Licenses that authorize the receipt of byproduct material, as defined in Section 11e.(2) of the Atomic Energy Act, from 
other persons for possession and disposal incidental to the disposal of the uranium waste tailings generated by the li
censee's milling operations, except those licenses subject to the fees in Category 2A(2) ................................................... 9,200 

B. Licenses that authorize only the possession, use and/or installation of source material for shielding ................................ 690 

C . A ll other source m aterial licenses ......................................................................................................................................... 11,000 
3. Byproduct material: 

A. Licenses of broad scope for possession and use of byproduct material issued under parts 30 and 33 of this chapter for 
processing or manufacturing of items containing byproduct material for commercial distribution ........................................ 20,500 

B. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for processing or 
manufacturing of items containing byproduct material for commercial distribution ............................................................... 5,300 

C. Licenses issued under §§32.72, 32.73, and/or 32.74 of this chapter authorizing the processing or manufacturing and 
distribution or redistribution of radiopharmaceuticals, generators, reagent kits and/or sources and devices containing by
product material. This category also includes the possession and use of source material for shielding authorized under 
part 40 of this chapter when included on the same license. This category does not apply to licenses issued to nonprofit 
educational institutions whose processing or manufacturing is exempt under 10 CFR 171.11(a)(1). These licenses are 
covered by fee C ategory 3D ................................................................................................................................................... 12,300 

D. Licenses and approvals issued under §§32.72, 32.73, and/or 32.74 of this chapter authorizing distribution or redistribu
tion of radiopharmaceuticals, generators, reagent kits and/or sources or devices not involving processing of byproduct 
material. This category includes licenses issued under §§32.72, 32.73 and 32.74 of this chapter to nonprofit educational 
institutions whose processing or manufacturing is exempt under 10 CFR 171.11(a)(1). This category also includes the 
possession and use of source material for shielding authorized under part 40 of this chapter when included on the 
sam e license ........................................................................................................................................................................... 3,900 

E. Licenses for possession and use of byproduct material in sealed sources for irradiation of materials in which the source 
is not removed from its shield (self-shielded units) ................................................................................................................ 3,200 

F. Licenses for possession and use of less than 10,000 curies of byproduct material in sealed sources for irradiation of 
materials in which the source is exposed for irradiation purposes. This category also includes underwater irradiatorsfor 
irradiation of materials in which the source is not exposed for irradiation purposes ............................................................. 5,800 

G. Licenses for possession and use of 10,000 curies or more of byproduct material in sealed sources for irradiation of 
materials in which the source is exposed for irradiation purposes. This category also includes underwater irradiators for 
irradiation of materials in which the source is not exposed for irradiation purposes ............................................................. 20,900 

H. Licenses issued under subpart A of part 32 of this chapter to distribute items containing byproduct material that require 
device review to persons exempt from the licensing requirements of part 30 of this chapter, except specific licenses au
thorizing redistribution of items that have been authorized for distribution to persons exempt from the licensing require
m ents of part 30 of this chapter ............................................................................................................................................. 3,200 

I. Licenses issued under subpart A of part 32 of this chapter to distribute items containing byproduct material or quantities 
of byproduct material that do not require device evaluation to persons exempt from the licensing requirements of part 
30 of this chapter, except for specific licenses authorizing redistribution of items that have been authorized for distribu
tion to persons exempt from the licensing requirements of part 30 of this chapter .............................................................. 4,600 

J. Licenses issued under subpart B of part 32 of this chapter to distribute items containing byproduct material that require 
sealed source and/or device review to persons generally licensed under part 31 of this chapter, except specific licenses 
authorizing redistribution of items that have been authorized for distribution to persons generally licensed under part 31 
of this cha pte r ......................................................................................................................................................................... 2 ,100 

K. Licenses issued under subpart B of part 31 of this chapter to distribute items containing byproduct material or quan
tities of byproduct material that do not require sealed source and/or device review to persons generally licensed under 
part 31 of this chapter, except specific licenses authorizing redistribution of items that have been authorized for distribu
tion to persons generally licensed under part 31 of this chapter ........................................................................................... 1,400 

L. Licenses of broad scope for possession and use of byproduct material issued under parts 30 and 33 of this chapter for 
research and development that do not authorize commercial distribution ............................................................................ 10,000 

M. Other licenses for possession and use of byproduct material issued under part 30 of this chapter for research and de
velopment that do not authorize commercial distribution ....................................................................................................... 4,400 

N. Licenses that authorize services for other licensees, except: 
(1) Licenses that authorize only calibration and/or leak testing services are subject to the fees specified in fee Cat

egory 3P; and 
(2) Licenses that authorize waste disposal services are subject to the fees specified in fee Categories 4A, 4B, and 4C 4,800 

0. Licenses for possession and use of byproduct material issued under part 34 of this chapter for industrial radiography 
operations. This category also includes the possession and use of source material for shielding authorized under part 
40 of this chapter when authorized on the same license ...................................................................................................... 12,500 

P. All other specific byproduct material licenses, except those in Categories 4A through 9D ................................................. 2,400 

0. Registration of devices generally licensed pursuant to 10 CFR part 31 .............................................................................. 13 N/A
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC-Continued 

[See footnotes at end of table] 

Annual 
Category of materials licenses fees 1, 2. 3 

4. Waste disposal and processing: 
A. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material 

from other persons for the purpose of contingency storage or commercial land disposal by the licensee; or licenses au
thorizing contingency storage of low-level radioactive waste at the site of nuclear power reactors; or licenses for receipt 
of waste from other persons for incineration or other treatment, packaging of resulting waste and residues, and transfer 
of packages to another person authorized to receive or dispose of waste material ............................................................. 5 N/A 

B. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special nuclear material 
from other persons for the purpose of packaging or repackaging the material. The licensee will dispose of the material 
by transfer to another person authorized to receive or dispose of the material .................................................................... 9,800 

C. Licenses specifically authorizing the receipt of prepackaged waste byproduct material, source material, or special nu
clear material from other persons. The licensee will dispose of the material by transfer to another person authorized to 
receive or dispose of the material .......................................................................................................................................... 7,400 

5. Well logging: 
A. Licenses for possession and use of byproduct material, source material, and/or special nuclear material for well log

ging, well surveys, and tracer studies other than field flooding tracer studies ...................................................................... 8,800 
B. Licenses for possession and use of byproduct material for field flooding tracer studies ..................................................... 5 N/A 

6. Nuclear laundries: 
A. Licenses for commercial collection and laundry of items contaminated with byproduct material, source material, or spe

cial nuclea r m aterial ................................................................................................................................................................ 16,900 
7. Medical licenses: 

A. Licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source material, or 
special nuclear material in sealed sources contained in teletherapy devices. This category also includes the possession 
and use of source material for shielding when authorized on the same license ................................................................... 13,900 

B. Licenses of broad scope issued to medical institutions or two or more physicians under parts 30, 33, 35, 40, and 70 of 
this chapter authorizing research and development, including human use of byproduct material except licenses for by
product material, source material, or special nuclear material in sealed sources contained in teletherapy devices. This 
category also includes the possession and use of source material for shielding when authorized on the same license 9 ... 24 ,2 00 

C. Other licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material, source mate
rial, and/or special nuclear material except licenses for byproduct material, source material, or special nuclear material 
in sealed sources contained in teletherapy devices. This category also includes the possession and use of source mate
rial for shielding when authorized on the same license 9 ................................................... ... ........ ...... ...... ...... ....... ...... ..... ......  4,600 

8. Civil defense: 
A. Licenses for possession and use of byproduct material, source material, or special nuclear material for civil defense ac

tivities ...................................................................................................................................................................................... 1,100 
9. Device, product, or sealed source safety evaluation: 

A. Registrations issued for the safety evaluation of devices or products containing byproduct material, source material, or 
special nuclear material, except reactor fuel devices, for commercial distribution ................................................................ 5,800 

B. Registrations issued for the safety evaluation of devices or products containing byproduct material, source material, or 
special nuclear material manufactured in accordance with the unique specifications of, and for use by, a single appli
cant, except reactor fuel devices ............................................................................................................................................ 5,800 

C. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source material, or spe
cial nuclear material, except reactor fuel, for commercial distribution ................................................................................... 1,700 

D. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source material, or spe
cial nuclear material, manufactured in accordance with the unique specifications of, and for use by, a single applicant, 
except reactor fuel .................................................................................................................................................................. 590 

10. Transportation of radioactive material: 
A. Certificates of Compliance or other package approvals issued for design of casks, packages, and shipping containers.  

Spent Fuel, High-Level Waste, and plutonium air packages ............................................................................................. 6N/A 
O the r C asks ........................................................................................................................................................................ 6N /A 

B. Quality assurance program approvals issued under 10 CFR part 71.  
U sers and Fabricators ......................................................................................................................................................... 62,500 
U se rs ................................................................................................................................................................................... 6 ,10 0 

11. Standardized spent fuel facilities ................................................................................................................................................. 6 N/A 
12 . S pecial P rojects ........................................................................................................................................................................... 6 N /A 
13. A. Spent fuel storage cask Certificate of Compliance ................................................................................................................ 6 N/A 

B. General licenses for storage of spent fuel under 10 CFR 72.210 ........................................................................................ 12 N/A 
14. Byproduct, source, or special nuclear material licenses and other approvals authorizing decommissioning, decontamina

tion, reclamation, or site restoration activities under 10 CFR parts 30, 40, 70, 72, and 76 of this chapter ................................. 7 N/A 
15. Import and Export licenses .......................................................................................................................................................... .8 N/A 
16. R eciprocity ................................................................................................................................................................................... 8 N /A 
17. Master materials licenses of broad scope issued to Government agencies .............................................................................. 306,000 
18. Department of Energy: 

A. Certificates of Compliance ..................................................................................................................................................... 101,107,000
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SCHEDULE OF MATERIALS ANNUAL FEES AND FEES FOR GOVERNMENT AGENCIES LICENSED BY NRC--Continued 
[See footnotes at end of table] 

Annual 
Category of materials licenses fees 1. 2. 3 

B. Uranium Mill Tailing Radiation Control Act (UMTRCA) activities .......................................................................................... 654,000 

'Annual fees will be assessed based on whether a licensee held a valid license with the NRC authorizing possession and use of radioactive 
material during the current fiscal year. However, the annual fee is waived for those materials licenses and holders of certificates, registrations, 
and approvals who either filed for termination of their licenses or approvals or filed for possession only/storage licenses prior to October 1, 2000, 
and permanently ceased licensed activities entirely by September 30, 2000. Annual fees for licensees who filed for termination of a license, 
downgrade of a license, or for a possession only license during the fiscal year and for new licenses issued during the fiscal year will be prorated 
in accordance with the provisions of § 171.17. If a person holds more than one license, certificate, registration, or approval, the annual fee(s) will 
be assessed for each license, certificate, registration, or approval held by that person. For licenses that authorize more than one activity on a 
single license (e.g., human use and irradiator activities), annual fees will be assessed for each category applicable to the license. Licensees pay
ing annual fees under Category 1A(1) are not subject to the annual fees for Category 1C and 1D for sealed sources authorized in the license.  

2 Payment of the prescribed annual fee does not automatically renew the license, certificate, registration, or approval for which the fee is paid.  
Renewal applications must be filed in accordance with the requirements of parts 30, 40, 70, 71, 72, or 76 of this chapter.  

3 Each fiscal year, fees for these materials licenses will be calculated and assessed in accordance with § 171.13 and will be published in the 
FEDERAL REGISTER for notice and comment.  

4A Class I license includes mill licenses issued for the extraction of uranium from uranium ore. A Class II license includes solution mining li
censes (in-situ and heap leach) issued for the extraction of uranium from uranium ores including research and development licenses. An "other' 
license includes licenses for extraction of metals, heavy metals, and rare earths.  

5 There are no existing NRC licenses in these fee categories. If NRC issues a license for these categories, the Commission will consider es
tablishing an annual fee for this type of license.  

6Standardized spent fuel facilities, 10 CFR parts 71 and 72 Certificates of Compliance, and special reviews, such as topical reports, are not 
assessed an annual fee because the generic costs of regulating these activities are primarily attributable to users of the designs, certificates, and 
topical reports.  

7 Licensees in this category are not assessed an annual fee because they are charged an annual fee in other categories while they are li
censed to operate.  

8 No annual fee is charged because it is not practical to administer due to the relatively short life or temporary nature of the license.  
9 Separate annual fees will not be assessed for pacemaker licenses issued to medical institutions who also hold nuclear medicine licenses 

under Categories 7B or 7C.  
'(This includes Certificates of Compliance issued to DOE that are not under the Nuclear Waste Fund.  
IISee 10 CFR 171.15(c).  
12See 10 CFR 171.15(c).  
13 No annual fee is charged for this category because the cost of the general license registration program will be recovered through 10 CFR 

part 170 fees.

(e) The activities comprising the 
surcharge are as follows: 

(1) LLW disposal generic activities; 
(2) Activities not directly attributable 

to an existing NRC licensee or class(es) 
of licensees; e.g., international 
cooperative safety program and 
international safeguards activities; 
support for the Agreement State 
program; Site Decommissioning 
Management Plan (SDMP) activities; 
and 

(3) Activities not currently assessed 
licensing and inspection fees under 10 
CFR part 170 based on existing law or 
Commission policy (e.g., reviews and 
inspections of nonprofit educational 
institutions and reviews for Federal 
agencies; activities related to 
decommissioning and reclamation; and 
costs that would not be collected from 
small entities based on Commission 
policy in accordance with the 
Regulatory Flexibility Act).  

15. In § 171.19, paragraphs (b) and (d) 
are revised to read as follows: 

§ 171.19 Payment.  

(b) Annual fees in the amount of 
$100,000 or more and described in the 
Federal Register document issued 
under § 171.13, and annual fees for 
Class I and Class II uranium recovery 
licensees must be paid in quarterly

installments of 25 percent as billed by 
the NRC. The quarters begin on October 
1, January 1, April 1, and July 1 of each 
fiscal year. The NRC will adjust the 
fourth quarterly invoice to recover the 
full amount of the revised annual fee. If 
the amounts collected in the first three 
quarters exceed the amount of the 
revised annual fee, the overpayment 
will be refunded. Licensees whose 
annual fee for the previous fiscal year 
was less than $100,000 (billed on the 
anniversary date of the license), and 
whose revised annual fee for the current 
fiscal year is $100,000 or greater (subject 
to quarterly billing), will be issued a bill 
upon publication of the final rule for the 
full amount of the revised annual fee for 
the current fiscal year, less any 
payments received for the current fiscal 
year based on the anniversary date 
billing process.  

(d) Annual fees of less than $100,000 
must be paid as billed by the NRC.  
Materials license annual fees that are 
less than $100,000, except those for 
Class I and Class II uranium recovery 
licensees, are billed on the anniversary 
date of the license. The materials 
licensees that are billed on the 
anniversary date of the license are those 
covered by fee categories 1C, 1D, 2A(2) 
Other Facilities, 2A(3), 2A(4), 2B, 2C,

3A through 3P, 4B through 9D, 10A, and 
10B.  

Dated at Rockville, Maryland, this 19th day 
of March, 2001.  
Jesse L. Funches, 
Chief Financial Officer.  

Note: This appendix will not appear in the 
Code of Federal Regulations.  

Appendix A to This Proposed Rule
Draft Regulatory Flexibility Analysis 
for the Amendments to 10 CFR Part 170 
(License Fees) and 10 CFR Part 171 
(Annual Fees) 

I. Background 

The Regulatory Flexibility Act (RFA), as 
amended, (5 U.S.C. 601 et seq.) requires that 
agencies consider the impact of their 
rulemakings on small entities and, consistent 
with applicable statutes, consider 
alternatives to minimize these impacts on the 
businesses, organizations, and government 
jurisdictions to which they apply.  

The NRC has established standards for 
determining which NRC licensees qualify as 
small entities (10 CFR 2.801). These size 
standards reflect the Small Business 
Administration's most common receipts
based size standards and include a size 
standard for business concerns that are 
manufacturing entities. The NRC uses the 
size standards to reduce the impact of annual 
fees on small entities by establishing a 
licensee's eligibility to qualify for a
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maximum small entity fee. The small entity 
fee categories in § 171.16(c) of this proposed 
rule are based on the NRC's size standards.  

From FY 1991 through FY 2000, the 
Omnibus Budget Reconciliation Act (OBRA
90), as amended, required that the NRC 
recover approximately 100 percent of its 
budget authority, less appropriations from 
the Nuclear Waste Fund, by assessing license 
and annual fees. The FY 2001 Energy and 
Water Development Appropriations Act 
amended OBRA-90 to decrease the NRC's fee 
recovery amount for FY 2001 to 98 percent 
of the NRC's budget. Certain NRC costs 
related to reviews and assistance provided to 
other Federal agencies and States were 
excluded from the fee recovery requirement 
for FY 2001 by the Energy and Water 
Development Appropriations Act. The 
amount to be recovered for FY 2001 is 
approximately $453.3 million.  

OBRA-90 requires that the schedule of 
charges established by rule should fairly and 
equitably allocate the total amount to be 
recovered from NRC's licensees and be 
assessed under the principle that licensees 
who require the greatest expenditure of 
agency resources pay the greatest annual 
charges. Since 1991, the NRC has complied 
with OBRA-90 by issuing a final rule that 
amends its fee regulations. These final rules 
have established the methodology used by 
NRC in identifying and determining the fees 
to be assessed and collected in any given 
fiscal year.  

In FY 1995, the NRC announced that, in 
order to stabilize fees, annual fees would be 
adjusted only by the percentage change (plus 
or minus) in NRC's total budget authority, 
adjusted for changes in estimated collections 
for 10 CFR Part 170 fees, the number of 
licensees paying annual fees, and as 
otherwise needed to assure the billed 
amounts resulted in the required collections.  
The NRC indicated that if there were a 
substantial change in the total NRC budget 
authority or the magnitude of the budget 
allocated to a specific class of licensees, the 
annual fee base would be recalculated.  

In FY 1999, the NRC concluded that there 
had been significant changes in the allocation 
of agency resources among the various 
classes of licensees and established 
rebaselined annual fees for FY 1999. The 
NRC stated in the final FY 1999 rule that to 
stabilize fees it would continue to adjust the 
annual fees by the percent change method 
established in FY 1995, unless there were a 
substantial change in the total NRC budget or 
the magnitude of the budget allocated to a 
specific class of licensees, in which case the 
annual fee base would be reestablished.  

After carefully considering all factors, 
including the changes to the amount of the 
budget allocated to classes of licensees, and 
weighing the complex issues related to both 
fairness and stability of fees, the Commission 
has determined that it is appropriate to 
rebaseline its Part 171 annual fees in FY 
2001. Rebaselining fees would result in 
reduced annual fees for a majority of the 
categories of licenses, and increased annual 
fees for other categories.  

The Small Business Regulatory 
Enforcement Fairness Act of 1996 (SBREFA) 
is intended to reduce regulatory burdens

imposed by Federal agencies on small 
businesses, nonprofit organizations, and 
governmental jurisdictions. SBREFA also 
provides Congress with the opportunity to 
review agency rules before they go into effect.  
Under this legislation, the NRC annual fee 
rule is considered a "major" rule and must 
be reviewed by Congress and the Comptroller 
General before the rule becomes effective.  
SBREFA also requires that an agency prepare 
a guide to assist small entities in complying 
with each rule for which a final regulatory 
flexibility analysis is prepared. This 
Regulatory Flexibility Analysis (RFA) and the 
small entity compliance guide (Attachment 
1) have been prepared for the FY 2001 fee 
rule as required by law.  

II. Impact on Small Entities 

The fee rule results in substantial fees 
being charged to those individuals, 
organizations, and companies that are 
licensed by the NRC, including those 
licensed under the NRC materials program.  
The comments received on previous 
proposed fee rules and the small entity 
certifications received in response to 
previous final fee rules indicate that NRC 
licensees qualifying as small entities under 
the NRC's size standards are primarily 
materials licensees. Therefore, this analysis 
will focus on the economic impact of the 
annual fees on materials licensees. About 20 
percent of these licensees (approximately 
1,400 licensees for FY 2000) have requested 
small entity certification in the past. A 1993 
NRC survey of its materials licensees 
indicated that about 25 percent of these 
licensees could qualify as small entities 
under the NRC's size standards.  

The commenters on previous fee 
rulemakings consistently indicated that the 
following results would occur if the proposed 
annual fees were not modified.  

1. Large firms would gain an unfair 
competitive advantage over small entities.  
Commenters noted that small and very small 
companies ("Mom and Pop" operations) 
would find it more difficult to absorb the 
annual fee than a large corporation or a high
volume type of operation. In competitive 
markets, such as soils testing, annual fees 
would put small licensees at an extreme 
competitive disadvantage with their much 
larger competitors because the proposed fees 
would be the same for a two-person licensee 
as for a large firm with thousands of 
employees.  

2. Some firms would be forced to cancel 
their licenses. A licensee with receipts of less 
than $500,000 per year stated that the 
proposed rule would, in effect, force it to 
relinquish its soil density gauge and license, 
thereby reducing its ability to do its work 
effectively. Other licensees, especially well
loggers, noted that the increased fees would 
force small businesses to get rid of the 
materials license altogether. Commenters 
stated that the proposed rule would result in 
about 10 percent of the well-logging licensees 
terminating their licenses immediately and 
approximately 25 percent terminating their 
licenses before the next annual assessment.  

3. Some companies would go out of 
business.  

4. Some companies would have budget 
problems. Many medical licensees noted

that, along with reduced reimbursements, the 
proposed increase of the existing fees and the 
introduction of additional fees would 
significantly affect their budgets. Others 
noted that, in view of the cuts by Medicare 
and other third party carriers, the fees would 
produce a hardship and some facilities 
would experience a great deal of difficulty in 
meeting this additional burden.  

Since annual fees for materials licenses 
were first established, approximately 3,000 
license, approval, and registration 
terminations have been requested. Although 
some of these terminations were requested 
because the license was no longer needed or 
licenses or registrations could be combined, 
indications are that other termination 
requests were due to the economic impact of 
the fees.  

To alleviate the significant impact of the 
annual fees on a substantial number of small 
entities, the NRC considered the following 
alternatives in accordance with the RFA, in 
developing each of its fee rules since 1991.  

1. Base fees on some measure of the 
amount of radioactivity possessed by the 
licensee (e.g., number of sources).  

2. Base fees on the frequency of use of the 
licensed radioactive material (e.g., volume of 
patients).  

3. Base fees on the NRC size standards for 
small entities.  

The NRC has reexamined its previous 
evaluations of these alternatives and 
continues to believe that establishment of a 
maximum fee for small entities is the most 
appropriate and effective option for reducing 
the impact of its fees on small entities.  

III. Maximum Fee 
The RFA and its implementing guidance 

do not provide specific guidelines on what 
constitutes a significant economic impact on 
a small entity. Therefore, the NRC has no 
benchmark to assist it in determining the 
amount or the percent of gross receipts that 
should be charged to a small entity. In 
developing the maximum small entity annual 
fee in FY 1991, the NRC examined its 10 CFR 
Part 170 licensing and inspection fees and 
Agreement State fees for those fee categories 
which were expected to have a substantial 
number of small entities. Six Agreement 
States; Washington, Texas, Illinois, Nebraska, 
New York, and Utah were used as 
benchmarks in the establishment of the 
maximum small entity annual fee in 1991.  
Because small entities in those Agreement 
States were paying the fees, the NRC 
concluded that these fees did not have a 
significant impact on a substantial number of 
small entities. Therefore, those fees were 
considered a useful benchmark in 
establishing the NRC maximum small entity 
annual fee.  

The NRC maximum small entity fee was 
established as an annual fee only. In addition 
to the annual fee, NRC small entity licensees 
were required to pay amendment, renewal 
and inspection fees. In setting the small 
entity annual fee, NRC ensured that the total 
amount small entities paid annually would 
not exceed the maximum paid in the six 
benchmark Agreement States.  

Of the six benchmark states, the maximum 
Agreement State fee of $3,800 in Washington
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was used as the ceiling for the total fees.  
Thus the NRC's small entity fee was 
developed to ensure that the total fees paid 
by NRC small entities would not exceed 
$3,800. Given the NRC's 1991 fee structure 
for inspections, amendments, and renewals, 
a small entity annual fee established at 
$1,800 allowed the total fee (small entity 
annual fee plus yearly average for 
inspections, amendments and renewal fees) 
for all categories to fall under the $3,800 
ceiling.  

In 1992, the NRC introduced a second, 
lower tier to the small entity fee in response 
to concerns that the $1,800 fee, when added 
to the license and inspection fees, still 
imposed a significant impact on small 
entities with relatively low gross annual 
receipts. For purposes of the annual fee, each 
small entity size standard was divided into 
an upper and lower tier. Small entity 
licensees in the upper tier continued to pay 
an annual fee of $1,800 while those in the 
lower tier paid an annual fee of $400.  

Based on the changes that had occurred 
since FY 1991, the NRC re-analyzed its 
maximum small entity annual fees in FY 
2000, and determined that the small entity 
fees should be increased by 25 percent to 
reflect the increase in the average fees paid 
by other materials licensees since FY 1991 as 
well as changes in the fee structure for 
materials licensees. The structure of the fees 
that NRC charged to its materials licensees 
changed during the period between 1991 and 
1999. Costs for materials license inspections, 
renewals, and amendments, which were 
previously recovered through Part 170 fees 
for services, are now included in the Part 171 
annual fees assessed to materials licensees.  
As a result, the maximum small entity annual 
fee increased from $1,800 to $2,300 in FY 
2000. By increasing the maximum annual fee 
for small entities from $1,800 to $2,300, the 
annual fee for many small entities was 
reduced while at the same time materials 
licensees, including small entities, would 
pay for most of the costs attributable to them.  
The costs not recovered from small entities 
are allocated to other materials licensees and 
to power reactors.  

While reducing the impact on many small 
entities, the NRC determined that the 
maximum annual fee of $2,300 for small 
entities may continue to have a significant 
impact on materials licensees with annual 
gross receipts in the thousands of dollars 
range. Therefore, the NRC continued to 
provide a lower-tier small entity annual fee 
for small entities with relatively low gross 
annual receipts, and for manufacturing 
concerns and educational institutions not 
State or publicly supported, with less than 35 
employees. The NRC also increased the lower 
tier small entity fee by the same percentage 
increase to the maximum small entity annual 
fee. This 25 percent increase resulted in the 
lower tier small entity fee increasing from 
$400 to $500 in FY 2000.  

In the FY 2000 fee rule (65 FR 36946; June 
12, 2000), the NRC stated that it would re
examine small entity fees each year that 
annual fees are rebaselined. Accordingly, the 
NRC has re-examined the small entity fees, 
and does not believe that a change to the 
small entity fees is warranted for FY 2001.

The revision to the small entity fees in FY 
2000 was the first change to the fees since 
they were introduced in FY 1991 and FY 
1992. The revised fees were based on on the 
25 percent increase in average total fees 
assessed to other materials licensees since 
the small entity fees were first established 
and changes that had occurred in the fee 
structure for materials licensees over time.  
The NRC does not consider the 
approximately 13 percent decrease in the 
average FY 2001 fees for other licensees to be 
significant enough to warrant another change 
to the small entity fees this year.  

Unlike the annual fees assessed to other 
licensees, the small entity fees are not 
designed to recover the agency costs 
associated with particular licensees. Rather, 
they are designed to provide some fee relief 
for qualifying small entity licensees while at 
the same time recovering from those 
licensees some of the agency's costs for 
activities that benefit them. The costs not 
recovered from small entities must be 
recovered from other licensees. The current 
small entity fees of $500 and $2,300 provide 
considerable relief to many small entities.  

In the future the NRC plans to re-examine 
the small entity fees every two years, in the 
same years in which it conducts the biennial 
review of fees as required by the CFO Act, 
instead of each year that annual fees are 
rebaselined as indicated in the FY 2000 fee 
rule. The annual fees for materials users now 
include the cost of amendments, renewals, 
and inspections. However, at a maximum, 
annual fees are rebaselined every three years, 
but may be rebaselined earlier if warranted.  
Therefore, reviewing the small entity fees 
only when the annual fees are rebaselined 
results in a variable schedule for the re
examinations and any potential changes to 
the fees. Re-examining the small entity 
annual fees every two years, on the same 
schedule as the biennial review under the 
CFO Act, provides a routine, predictable 
schedule and allows licensees to anticipate 
when potential changes to these fees might 
occur. Therefore, the NRC plans to re
examine the small entity fees in FY 2003.  

IV. 40 Summary 

The NRC has determined that the 10 CFR 
Part 171 annual fees significantly impact a 
substantial number of small entities. A 
maximum fee for small entities strikes a 
balance between the requirement to recover 
98 percent of the NRC budget and the 
requirement to consider means of reducing 
the impact of the fee on small entities. On the 
basis of its regulatory flexibility analysis, the 
NRC concludes that a maximum annual fee 
of $2,300 for small entities and a lower-tier 
small entity annual fee of $500 for small 
businesses and not-for-profit organizations 
with gross annual receipts of less than 
$350,000, small governmental jurisdictions 
with a population of less than 20,000, small 
manufacturing entities that have less than 35 
employees, and educational institutions that 
are not State or publicly supported and have 
less than 35 employees reduces the impact 
on small entities. At the same time, these 
reduced annual fees are consistent with the 
objectives of OBRA-90. Thus, the fees for 
small entities maintain a balance between the

objectives of OBRA-90 and the RFA.  
Therefore, the analysis and conclusions 
established in the FY 2000 fee rule remain 
valid for FY 2001.  

Attachment I to Appendix A.-U.S. Nuclear 
Regulatory Commission, Small Entity 
Compliance Guide, Fiscal Year 2001 

Contents 

Introduction 
NRC Definition of Small Entity 
NRC Small Entity Fees 
Instructions for Completing NRC Form 526 

Introduction 

The Small Business Regulatory 
Enforcement Fairness Act of 1996 (SBREFA) 
requires all Federal agencies to prepare a 
written guide for each "major" final rule as 
defined by the Act. The NRC's fee rule, 
published annually to comply with the 
Omnibus Budget Reconciliation Act of 1990 
(OBRA-90), as amended, is considered a 
"major" rule under SBREFA. Therefore, in 
compliance with the law, this compliance 
guide has been prepared to assist NRC 
material licensees comply with the FY 2001 
fee rule.  

Licensees may use this guide to determine 
whether they qualify as a small entity under 
NRC regulations and are eligible to pay 
reduced FY 2001 annual fees assessed under 
10 CFR Part 171. The NRC has established 
two tiers of separate annual fees for those 
materials licensees who qualify as small 
entities under NRC's size standards.  

Licensees who meet NRC's size standards 
for a small entity must submit a completed 
NRC Form 526 "Certification of Small Entity 
Status for the Purposes of Annual Fees 
Imposed Under 10 CFR Part 171" to qualify 
for the reduced annual fee. This form can be 
accessed on the NRC's external web site at 
http://www.nrc.gov. The form can then be 
accessed by selecting "Planning & Financial 
Management" and then selecting "NRC 
License Fee Program" and under "Forms" 
selecting NRC Form 526. For licensees who 
cannot access the NRC's external web site, 
NRC Form 526 may be obtained through the 
local point of contact listed in the NRC's 
"Materials Annual Fee Billing Handbook," 
NUREG/BR-0238, which is enclosed with 
each annual fee billing. Alternatively, the 
form may be obtained by calling the fee staff 
at 301-415-7554, or by e-mailing the fee staff 
at fees@nrc.gov. The completed form, the 
appropriate small entity fee, and the payment 
copy of the invoice should be mailed to the 
U.S. Nuclear Regulatory Commission, 
License Fee and Accounts Receivable 
Branch, to the address indicated on the 
invoice. Failure to file the NRC small entity 
certification Form 526 in a timely manner 
may result in the denial of any refund that 
might otherwise be due.  

NRC Definition of Small Entity 
The NRC has defined a small entity for 

purposes of compliance with its regulations 
(10 CFR 2.810) as follows: 

1. Small business-a for-profit concern that 
provides a service or a concern not engaged 
in manufacturing with average gross receipts 
of $5 million or less over its last 3 completed 
fiscal years;
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2. Manufacturing industry-a 
manufacturing concern with an average 
number of 500 or fewer employees based 
upon employment during each pay period for 
the preceding 12 calendar months; 

3. Small organizations-a-not-for-profit 
organization which is independently owned 
and operated and has annual gross receipts 
of $5 million or less; 

4. Small governmental jurisdiction-a 
government of a city, county, town, 
township, village, school district or special 
district with a population of less than 50,000; 

5. Small educational institutional 
institution-an educational institution 
supported by a qualifying small 
governmental jurisdiction, or one that is not

state or publicly supported and has 500 or 
fewer employees., 

To further assist licensees in determining 
if they qualify as a small entity, we are 
providing the following guidelines, which 
are based on the Small Business 
Administration regulations.  

1. A small business concern is an 
independently owned and operated entity 
which is not considered dominant in its field 
of operations.  

2. The number of employees means the 
total number of employees in the parent 
company, any subsidiaries and/or affiliates, 
including both foreign and domestic 
locations (i.e., not solely the number of 
employees working for the licensee or 
conducting NRC licensed activities for the 
company).

3. Gross annual receipts includes all 
revenue received or accrued from any source, 
including receipts of the parent company, 
any subsidiaries and/or affiliates, and 
account for both foreign and domestic 
locations. Receipts include all revenues from 
sales of products and services, interest, rent, 
fees, and commissions, from whatever 
sources derived (i.e., not solely receipts from 
NRC licensed activities).  

4. A licensee who is a subsidiary of a large 
entity does not qualify as a small entity.  

NRC Small Entity Fees 

In 10 CFR 171.16 (c), the NRC has 
established two tiers of small entity fees for 
licensees that qualify under the NRC's size 
standards. The fees are as follows:

Small Business Not Engaged in Manufacturing and Small Not-For Profit Organizations (Gross Annual Receipts): 
$350,000 to $5 million ............................................................................................................................................................  
Less than $350,000 ................................................................................................................................................................  

Manufacturing entities that have an average of 500 employees or less: 
35 to 500 em ployees ..............................................................................................................................................................  
Less than 35 em ployees ........................................................................................................................................................  

Small Governmental Jurisdictions (Including publicly supported educational institutions) (Population): 
20,000 to 50,000 ....................................................................................................................................................................  
Less than 20,000 ....................................................................................................................................................................  

Educational Institutions that are not State or Publicly Supported, and have 500 Employees or Less: 
35 to 500 employees ..............................................................................................................................................................  
Less than 35 em ployees ........................................................................................................................................................

Maximum annual 
fee per licensed 

category

$2,300 
500 

2,300 
500 

2,300 
500 

2,300 
500

To pay a reduced annual fee, a licensee 
must use NRC Form 526. The NRC is 
proposing to eliminate mailing NRC Form 
526 with the annual fee invoice. Instead, 
licensees can access this form on the NRC's 
external web site at http://www.nrc.gov. The 
form can then be accessed by selecting 
"Planning & Financial Management" and 
then selecting "NRC License Fee Program" 
and under "Forms" selecting NRC Form 526.  
Those licensees that qualify as a "small 
entity" under the NRC size standards at 10 
CFR Part 2.810 would be able to complete the 
form in accordance with the instructions 
provided, and submit the completed form 
and the appropriate payment to the address 
provided on the invoice. For licensees who 
cannot access the NRC's external web site, 
NRC Form 526 may be obtained through the 
local point of contact listed in the NRC's 
"Materials Annual Fee Billing Handbook," 
NUREG/BR-0238, which is enclosed with 
each annual fee invoice. Alternatively, 
licensees may obtain the form by calling the 
fee staff at 301-415-7544, or by e-mailing us 
at fees@nrc.gov.  

Instructions for Completing NRC Small 
Entity Form 526 

1. File a separate NRC Form 526 for each 
annual fee invoice received.  

2. Complete all items on NRC Form 526 as 
follows: 

' An educational institution referred to in the size 
standards is an entity whose primary function is 
education, whose programs are accredited by a

a. The license number and invoice number 
must be entered exactly as they appear on the 
annual fee invoice.  

b. The Standard Industrial Classification 
(SIC) Code must be entered if known.  

c. The licensee's name and address must be 
entered as they appear on the invoice. Name 
and/or address changes for billing purposes 
must be annotated on the invoice. Correcting 
the name and/or address on NRC Form 526, 
or on the invoice does not constitute a 
request to amend the license. Any request to 
amend a license is to be submitted to the 
respective licensing staffs in the NRC 
Regional or Headquarters Offices.  

d. Check the appropriate size standard for 
which the licensee qualifies as a small entity.  
Check only one box. Note the following: 

(1) A licensee who is a subsidiary of a large 
entity does not qualify as a small entity.  

(2) The size standards apply to the 
licensee, including all parent companies and 
affiliates-not the individual authorized 
users listed in the license or the particular 
segment of the organization that uses 
licensed material.  

(3) Gross annual receipts means all revenue 
in whatever form received or accrued from 
whatever sources-not solely receipts from 
licensed activities. There are limited 
exceptions as set forth at 13 CFR 121.104.  
These are: The term receipts excludes net 
capital gains or losses; taxes collected for and 
remitted to a taxing authority if included in 

nationally recognized accrediting agency or 
association, who is legally authorized to provide a 
program of organized instruction or study, who

gross or total income; proceeds from the 
transactions between a concern and its 
domestic or foreign affiliates (if also excluded 
from gross or total income on a consolidated 
return filed with the IRS); and amounts 
collected for another entity by a travel agent, 
real estate agent, advertising agent, or 
conference management service provider.  

(4) The owner of the entity, or an official 
empowered to act on behalf of the entity, 
must sign and date the small entity 
certification.  

The NRC sends invoices to its licensees for 
the full annual fee, even though some entities 
qualify for reduced fees as a small entity.  
Licensees who qualify as a small entity and 
file NRC Form 526, which certifies eligibility 
for small entity fees, may pay the reduced 
fee, which for a full year is either $2,300 or 
$500 depending on the size of the entity, for 
each fee category shown on the invoice.  
Licensees granted a license during the first 
six months of the fiscal year, and licensees 
who file for termination or for a possession 
only license and permanently cease licensed 
activities during the first six months of the 
fiscal year, pay only 50 percent of the annual 
fee for that year. Such an invoice states the 
"Amount Billed Represents 50% Proration." 
This means the amount due from a small 
entity is not the prorated amount shown on 
the invoice, but rather one-half of the 
maximum annual fee shown on NRC Form 
526 for the size standard under which the 

provides and educational program for which it 
awards academic degrees, and whose educational 
programs are available the public.

I

17005



Federal Register/Vol. 66, No. 60/Wednesday, March 28, 2001/Proposed Rules

licensee qualifies, resulting in a fee of either 
$1,150 or $250 for each fee category billed, 
instead of the full small entity annual fee of 
$2,300 or $500.  

A new small entity form (NRC Form 526) 
must be filed with the NRC each fiscal year 
to qualify for reduced fees in that year.  
Because a licensee's "size," or the size 
standards, may change from year to year, the 
invoice reflects the full fee and a new Form 
526 must be completed and returned in order 
for the fee to be reduced to the small entity 
fee amount. licensees will not be issued a

new invoice for the reduced amount. The 
completed NRC Form 526, the payment of 
the appropriate small entity fee, and the 
"Payment Copy" of the invoice should be 
mailed to the U.S. Nuclear Regulatory 
Commission, License Fee and Accounts 
Receivable Branch at the address indicated 
on the invoice.  

If you have questions regarding the NRC's 
annual fees, please call the license fee staff 
at 301-415-7554, e-mail the fee staff at 
fees@nrc.gov, or write to the U.S. Nuclear 
Regulatory Commission, Washington, DC

20555, Attention: Office of the Chief 
Financial Officer.  

False certification of small entity status 

could result in civil sanctions being imposed 

by the NRC under the Program Fraud Civil 
Remedies Act, 31 U.S.C. 3801 et seq. NRC's 

implementing regulations are found at 10 

CFR Part 13.  

[FR Doc. 01-7356 Filed 3-27-01; 8:45 am] 

BILUNG CODE 7590-01-P
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Monday, March 5, 2001

This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules.  

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Chapter I 

Grain Inspection, Packers and 
Stockyards Administration 

7 CFR Chapter VIII 

[Docket Number FGIS-2000-001b] 

RIN 0580-AA73 

Request for Public Comments on How 
USDA Can Best Facilitate the 
Marketing of Grains, Oilseeds, Fruits, 
Vegetables, and Nuts in Today's 
Evolving Marketplace 

AGENCY: Agricultural Marketing Service, 
Grain Inspection, Packers and 
Stockyards Administration, USDA.  
ACTION: Notice of reopening and 
extension of comment period.  

SUMMARY: The Agricultural Marketing 
Service and the Grain Inspection, 
Packers and Stockyards Administration 
published an advance notice of 
proposed rulemaking in the Federal 
Register on November 30, 2000, asking 
for comments on how USDA can best 
facilitate the marketing of grains, 
oilseeds, fruits, vegetables, and nuts in 
today's evolving marketplace. The 90
day comment period provided in the 
ANPRM closed February 28, 2001. It has 
been brought to our attention that 
several potential commenters need 
additional time to formulate their 
responses to the ANPRM. Therefore, we 
are reopening and extending the 
comment period to provide interested 
parties with additional time in which to 
comment.  
DATES: Comments must be received on 
or before April 16, 2001.  
ADDRESSES: Interested persons are 
invited to submit written comments on 
this notice to Richard Hardy, GIPSA, 
USDA, 1400 Independence Avenue, 
SW., Room 0757-S, Washington, DC 
20250-3650. Comments may also be 
sent by fax to (202) 720-2459; filed via

the Internet through the GIPSA 
homepage at www.usda.gov/gipsa; or e
mailed to anpr@gipsadc.usda.gov.  

It is our intention to have all 
comments on the advance notice of 
proposed rulemaking available for 
viewing on the GIPSA homepage at 
www.usda.gov/gipsa in a timely 
manner.  

Comments are also available for 
viewing in room 0757-S from 9 a.m. to 
12 noon and from 1p.m. to 4 p.m.  
Monday through Friday (except official 
Federal holidays) (7 CFR 1.27). Persons 
wanting to visit the USDA South 
Building to view the comments are 
requested to make an appointment in 
advance by calling (202) 720-4848.  

FOR FURTHER INFORMATION CONTACT: 
Marianne Plaus, Assistant to the Deputy 
Administrator, Federal Grain Inspection 
Service, GIPSA, 202-690-3460.  

SUPPLEMENTARY INFORMATION: The 
Agricultural Marketing Service and the 
Grain Inspection, Packers and 
Stockyards Administration published an 
advance notice of proposed rulemaking 
(ANPRM) in the Federal Register on 
November 30, 2000 (65 FR 71272), 
asking for comments on how USDA can 
best facilitate the marketing of grains, 
oilseeds, fruits, vegetables, and nuts in 
today's evolving marketplace.  
Comments on the ANPRM were 
required to be received on or before 
February 28, 2001. Several potential 
commenters have indicated a need for 
additional time to formulate their 
responses to the ANPRM. Therefore, we 
are reopening and extending the 
comment period for the ANPRM for an 
additional 45 days. This action will 
allow interested persons additional time 
to prepare and submit comments.  

Authority: 7 U.S.C. 71 et seq. and 7 U.S.C.  
1621 et seq.  

David R. Shipman, 
Acting Administrator, Grain Inspection, 
Packers and Stockyards Administration.  
Kenneth C. Clayton, 
Acting Administrator, Agricultural Marketing 
Service.  
[FR Doc. 01-5236 Filed 3-2-01; 8:45 am] 
BILLING CODE 3410-EN-P

NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

[Docket No. PRM-50-72] 

Union of Concerned Scientists; 
Petition for Rulemaking 

AGENCY: Nuclear Regulatory 
Commission.  
ACTION: Petition for rulemaking; Notice 
of receipt.

SUMMARY: The Nuclear Regulatory 
Commission (NRC) has received and 
requests public comment on a petition 
for rulemaking filed by David Lochbaum 
of the Union of Concerned Scientists.  
The petition, docketed on December 13, 
2000, has been assigned Docket No.  
PRM-50-72. The petitioner requests 
that the NRC revise its regulations to 
require nuclear power plant owners to 
submit the performance indicator 
information needed for the NRC's 
revised reactor oversight program.  
DATES: Submit comments by May 21, 
2001. Comments received after this date 
will be considered if it is practical to do 
so, but the Commission is able to assure 
consideration only for comments 
received on or before this date.  
ADDRESSES: Mail comments to: 
Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555
0001, Attention: Rulemakings and 
Adjudications Staff.  

Deliver comments to: 11555 Rockville 
Pike, Rockville, Maryland between 7:30 
a.m. and 4:15 p.m. on Federal workdays.  

For a copy of the petition, write to 
Michael T. Lesar, Acting Chief, Rules 
and Directives Branch, Division of 
Administrative Services, Office of 
Administration, U. S. Nuclear 
Regulatory Commission, Washington, 
DC 20555-0001.  

You may also provide comments via 
the NRC's interactive rulemaking 
website at http://ruleforum.llnl.gov.  
This site allows you to upload 
comments as files in any format, if your 
web browser supports the function. For 
information about the interactive 
rulemaking website, contact Carol 
Gallagher, (301) 415-5905 e
mail:cag@nrc.gov.  

The petition and copies of comments 
received may be inspected, and copied 
for a fee, at the NRC Public Document 
Room, (first floor) 11555 Rockville Pike, 
Rockville, Maryland.
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FOR FURTHER INFORMATION CONTACT: 

Michael T. Lesar, Acting Chief, Rules 
and Directives Branch, Division of 
Administrative Services, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555
0001, Telephone: 301-415-7163 or Toll 
Free: 1-800-368-5642 or e
mail:mtl@nrc.gov.  

SUPPLEMENTARY INFORMATION: 

Background 

The Petitioner 

The Union of Concerned Scientists 
(UCS) states that it was actively 
involved in the development of the 
reactor oversight program. UCS served 
on the Pilot Program Evaluation Panel 
formally established by the NRC to 
independently assess the trial 
implementation of the reactor oversight 
program at eight nuclear plant sites in 
1999. UCS presented its views on the 
reactor oversight process to the NRC 
Chairman and Commissioners during a 
public meeting. UCS presented the 
criticism that the public perceives that 
the NRC allows the nuclear industry to 
regulate itself through the collection and 
voluntary submittal of performance 
indicator information. UCS 
recommended that: "the NRC must 
appear more authoritative to gain the 
confidence of the public. The NRC 
should obtain an irrevocable 
commitment from all plant owners to 
participate in the revised reactor 
oversight process before industry-wide 
implementation." 

The petitioner asserts that no 
commitment has been obtained by the 
NRC, and that despite the importance of 
the performance indicators in the 
reactor oversight program and the fact 
that the NRC's revised inspection 
program, by itself, cannot provide a 
complete evaluation of safety levels, 
nuclear plant owners are not required to 
submit the performance indicator 
information to the NRC.  

Discussion 

The petitioner states that on March 
28, 2000, the NRC approved the 
implementation of a revised reactor 
oversight program 1 at all operating 
nuclear power plants, except DC Cook.  
The petitioner states that, according to 
the NRC, the revised oversight process 
calls for

' Nuclear Regulatory Commission, "Staff 
Requirements Memorandum SRM-OO-0049, Staff 
Requirements-SECY-00-0049--Results of the 
Revised Reactor Oversight Process Pilot Program 
(Part 1)," March 28, 2000. Available on the internet 
at http:f/www.nrc.gov/NRC/COMMISSION/SRM/ 
2000-0049srm.html).

1. Focusing inspections on activities 
where the potential risks are greater; 

2. Applying greater regulatory 
attention to nuclear power plants with 
performance problems, while 
maintaining a normal level of regulatory 
attention on facilities that perform well; 

3. Using objective measurements of 
the performance of nuclear power 
plants; 

4. Giving both the public and the 
nuclear industry timely and 
understandable assessments of plant 
performance; 

5. Reducing unnecessary regulatory 
burden on nuclear facilities; and 

6. Responding to violations of 
regulations in a predictable and 
consistent manner that reflects the 
potential safety impact on the 
violations.  

According to the petitioner, these 
objectives are to be achieved by a 
combination of objective performance 
indicators and by the NRC inspection 
program. The petitioner states that 
according to the NRC

Performance indicators use objective data 
to monitor performance within each of the 
'cornerstone' areas. The data which make up 
the performance indicators will be generated 
by the utilities and submitted to the NRC on 
a quarterly basis. Each performance indicator 
is measured against established thresholds 
which are related to their effect on safety.  
While performance indicators can provide 
insights into plant performance for selected 
areas, the NRC's inspection program provides 
a greater depth and breadth of information 
for consideration by the NRC in assessing 
plant performance.  

The petitioner states that the NRC 
supplements the insights from the 
performance indicators with the 
baseline inspection program. The 
baseline inspection program covers 
three parts: 

(1) Inspection of areas not covered by 
performance indicators or where a 
performance indicator does not fully 
cover the inspection area; 

(2) Inspections to verify the accuracy 
of a licensee's reports on performance 
indicators; and 

(3) A thorough review of the utility's 
effectiveness in finding and resolving 
problems on its own.  

Under the new reactor oversight 
process, the petitioner also notes that 
the NRC revised the procedures used by 
its inspectors. The revised procedures 
define how often areas must be 
inspected, i.e. certain areas must be 
inspected four times a year while other 
areas need only be inspected once every 
three years. The petitioner states that 
the scope of the inspection program is 
directly affected by the availability of 
the performance indicators. Therefore,

the petitioner asserts that the NRC 
inspection program is not a fully 
redundant backup to the performance 
indicators, and that both the inspection 
program results and the performance 
indicators must be available to get a full 
picture of nuclear plant safety levels.  
The petitioner states that if the 
performance indicator information is 
not available, the NRC cannot get an 
accurate assessment of plant safety 
levels.  

The petitioner further states that the 
performance indicators and the results 
from the baseline inspection programs 
are used by the NRC to evaluate safety 
levels at each nuclear plant and to 
identify areas for future inspections.  
The petitioner provided the following 
detail: 

Each calendar quarter, the resident 
inspectors and the staff in the regional 
office will review the performance of all 
nuclear power plants in that region, as 
measured by the performance indicators 
and by inspection findings. Every six 
months, this review will be expanded to 
include planning of inspections for the 
following 12-month period.  

Each year, the final quarterly review 
will involve a more detailed assessment 
of plant performance over the previous 
12 months and preparation of a 
performance report, as well as the 
inspection plan for the following year.  
This review will include NRC 
headquarters staff members, the regional 
staff, and the resident inspectors.  

These annual performance reports 
will be available to the public on the 
agency's web site, and the NRC staff will 
hold public meetings with utilities to 
discuss the previous year's performance 
at each plant.  

The Petitioner's Requested Amendment 

The petitioner requests that the NRC 
revise its regulations to require nuclear 
reactor licensees to submit the 
performance indicator information. In 
support of the requested amendment, 
the petitioner included NRC's stated 
objectives for its mission as follows: (1) 
Maintaining safety, (2) enhancing public 
confidence, (3) improving the 
effectiveness and efficiency of NRC 
processes, and (4) reducing unnecessary 
regulatory burden. The petitioner 
believes that the requested amendment 
satisfies all four objectives of the NRC's 
mission and offers the summary below 
to support this conclusion.  

Maintaining Safety-The petitioner 
states that the NRC's new assessment 
program (reactor oversight program) is 
substantially different from the previous 
process. It makes greater use of objective 
performance indicators. Together, the 
indicators and inspection findings
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provide the information needed to 
support reviews of plant performance, 
to be conducted on a quarterly basis, 
with the results posted on the NRC's 
Internet site.  

The petitioner believes that 
performance indicators are an essential 
element of the reactor oversight program 
and that their omission would degrade 
the ability of the reactor oversight 
program to assess nuclear plant 
performance levels. According to the 
petitioner, the current NRC staff may be 
able to compensate for missing 
performance indicators from one or two 
nuclear plants by conducting additional 
inspections. Also, the petitioner states 
that NRC inspectors could be expected 
to revert to broader inspection 
procedures that they used as recently as 
last spring. However, the petitioner 
states that as time passes and familiarity 
with the old ways fades, that capability 
also diminishes. In addition, the 
petitioner asserts that it is uncertain that 
the NRC staff has, or will continue to 
have, sufficient inspection staff to 
compensate for the eventuality where an 
owner operating numerous reactors 
suddenly decides not to submit the 
performance indicator information for 
any plant. The petitioner believes that 
the suggested amendment would satisfy 
the objective of maintaining safety by 
ensuring that the NRC continues to 
receive the vital information that it 
needs to assess nuclear plant 
performance levels.  

Enhancing Public Confidence-The 
petitioner believes that public 
confidence only can be enhanced by 
requiring plant owners to submit 
information that is needed for the NRC 
to conduct its oversight program. As an 
analogy, the petitioner offers that, just as 
the Internal Revenue Service does not 
rely on the voluntary submission of tax 
returns by American taxpayers, the NRC 
should not rely on voluntary submission 
of vital safety information by nuclear 
plant owners.  

Improving the Effectiveness and 
Efficiency of NRC Processes-The 
petitioner indicates that the substantive 
changes made by the NRC within its 
reactor oversight program were 
predicated on the assumption that 
nuclear plant owners would submit the 
performance indicator information. For 
example, the NRC inspection program 
was scaled back to only confirmatory 
checks in areas covered by performance 
indicators. The petitioner believes that 
any effectiveness and efficiency gains 
realized from the reactor oversight 
program would be sacrificed if one or 
more plant owners opted not to submit 
performance indicator information and 
that NRC's effectiveness would be

impaired by having to inspect what had 
been covered by the performance 
indicator.  

Reducing Unnecessary Regulatory 
Burden-The petitioner states that all 
nuclear plant owners in the U.S. today 
must consider the submission of the 
performance indicator information as a 
necessary regulatory burden; otherwise 
they would not have participated in the 
voluntary program that has been in 
place since April 2000. The petitioner 
believes that if the performance 
indicator information showed that 
safety levels declined, that plant owners 
must not have the option of viewing the 
submission as an unnecessary 
regulatory burden to avoid NRC scrutiny 
of the problem areas. The petitioner 
states that by merely codifying current 
industry practice, no unnecessary 
regulatory burden is introduced.  

Conclusion 

The petitioner believes that the NRC 
must require performance indicator 
information from all nuclear power 
plant owners if the NRC is to meet its 
stated objectives of maintaining safety, 
enhancing public confidence, improving 
the effectiveness and efficiency of its 
processes, and reducing regulatory 
burden. The petitioner notes that the 
recent example of the vehicle tire safety 
issue emphasizes the need for definitive 
requirements for submission of safety 
information to Federal regulators. The 
petitioner states that Congressional 
hearings revealed that the tire company 
had information on potential safety 
problems that it delayed transmitting to 
the Federal regulator. The petitioner 
further states that the tire company was 
not aggressive in responding to requests 
by the Federal regulator for information.  
The petitioner concludes that the NRC 
must revise its regulations to prevent 
similar abuses.  

Dated at Rockville, Maryland, this 27th day 
of February, 2001.  

For the Nuclear Regulatory Commission.  
Annefte Vietti-Cook, 
Secretary of the Commission.  
[FR Doc. 01-5215 Filed 3-2-01; 8:45 am] 
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Airworthiness Directives; Kaman 
Aerospace Corporation Model K-1200 
Helicopters 

AGENCY: Federal Aviation 
Administration, DOT.  
ACTION: Notice of proposed rulemaking 
(NPRM).

SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) for Kaman Aerospace 
Corporation (Kaman) Model K-1200 
helicopters. The AD would require 
reducing the life limit of the rotor shaft 
and teeter pin assembly, and 
establishing a life limit for the flap 
clevis. This proposal is prompted by the 
discovery of cracks in parts that were 
returned to the manufacturer. The 
actions specified by the proposed AD 
are intended to prevent failure of the 
rotor shaft, teeter pin assembly, or flap 
clevis due to fatigue cracks, and 
subsequent loss of control of the 
helicopter.  

DATES: Comments must be received on 
or before May 4, 2001.  
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Office of the 
Regional Counsel, Southwest Region, 
Attention: Rules Docket No. 2000-SW
50-AD, 2601 Meacham Blvd., Room 
663, Fort Worth, Texas 76137. You may 
also send comments electronically to 
the Rules Docket at the following 
address: 9-asw-adcomments@faa.gov.  
Comments may be inspected at the 
Office of the Regional Counsel between 
9 a.m. and 3 p.m., Monday through 
Friday, except Federal holidays.  
FOR FURTHER INFORMATION CONTACT: 
Richard Noll, Aviation Safety Engineer, 
Boston Aircraft Certification Office, 12 
New England Executive Park, 
Burlington, MA 01803, telephone (781) 
238-7160, fax (781) 238-7199.  
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket 
number and be submitted in triplicate to 
the address specified above. All
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