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SYNOPSIS

This investigation was initiated by the Nuclear Regulatory
Commission, Office of Investigations, Region IV on May 15,
2000, to determine if af - . Jat the
University of Missouri Reésearch Reactor (MURR), University of
Missouri-Columbia (MU), Columbia, Missouri, was the subject of
employment discrimination by management for raising safety
concerns.

. Based. on a review of the testimony, documentary evidence

developed during the investigation, and coordination with the
Office of Nuclear Reactor Regulation technical staff and Offlce
of General Counsel, the allegation that a§ ... &t
- f"7‘]at the MURR, MU, Columbia, Mlssourl,_was rhe subject of
employment discrimination by management for raising safety
concerns was not substantiated. It was further concluded that
the anonymous allegation that MURR management created a potential
chilling effect was substantiated.
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DETAILS OF INVESTIGATION

Applicable Requlations

10 CFR 50.7: Employee Protection (2000 Edition), Allegation 1
10 CFR 50.7: Employee Protection (2000 Edition), Allegation 2

Purpose of Investigation

" This investigation was initiated by the Nuclear Regulatory

Commission (NRC), Office of Investlgatlons (OI), Reglon IV (RIV),
on May 15, 2000, to determine B S T ‘

;_‘ ..-:u :i-
R =]

‘I

L e e Unlver51ty of Mlssourl Research
Reactor (MURR), Unlversvty of Missouri-Columbia (MU), Columbia,
Missouri, was the subject of employment dlscrlmlnatlon by
management for raising safety concerns (Exhibit 1).

Background

On April 12, 2000, an unplanned high radiation area was created
at the MURR when a fuel element for its nonpower reactor core wWas
moved and temporarily stored in an unshielded area of -the reactor
pool. MURR officials said a beam of radiation was emitted
through the unshielded 2- by 2-foot section of the reactor pool
wall because maintenance workers had removed the concrete brick
shielding from that section 2 days prior to the incident. Due to
the incident, an inspection team from the NRC’'s Office of Nuclear
Reactor Regulation (NRR), Events Assessment, Generic
Communications, and Non-Power Reactors Branch (NRR/DRIP/REXB)
inspected the MURR facility on April 14, 2000.

During the personnel interviews at MURR conducted by the
inspection team;E; . gexpressed a number of technical
concerns subsequently add ressed by the staff. Additionally,
related that MU was not receptive to complaints and toock

o actlon to correct identified problems. He said MU punlshes
those who expose problems or cr1t1c1ze actions [NFI]. § i

. o ;} MURR, MU, wag abusive, -
non:espon51ve “and inaccessible, addlng that[flfA . ook

actions [NFI] against those who made problems kKaown .
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In 1993, OI, Region III (RIIT), conducted an investigation
regarding the safety climate, chilling effect, and fear of
retaliation at the MURR. The Department of Labor and the NRC
substantiated the allegations, and the MURR instituted Correcti
actions. According to the staff, ) choncerns appear to
suggest a continuing pattern of harassment and intimidation.

ve

On May 9, 2000, the NRR Allegation Review Board (ARB) discussed
the inspection, supra, and._ dallegations of harassmernt

Fe and intimidation by MURR management. The NRR ARB requested OF
pursue the alleged employment discrimination concerns. OI:RIII
requested 1nvest1gat1ve assistance from OI:RIV.

Interview of Alleger .. . V;jExhibit 2)

Onil%## :f“*fM* . .. 'was interviewed by OTI:RIV and

NRR/DRIP/REXB.[ o ‘related the following information in
substance. ' : ; .

‘&f According tof R : - et

i MURR MU sent out aﬁ.
electronic mail (e- mall) to MURR staff members advising that,

ce éwould have

f}é move from their current offices tovthe

I
s i 4 ST T

v ?
R R O -~ R

contacted the NRC Headquarters [NFI] to dlscuss the meanlng of —°
ATARA. o _ﬁjstated he was not satisfied with the response he

7¢ received from t NRC, which included the receipt of a brochure
that was “utterly useless” [NFI] (Exhibit 2, page 11).
stated that although he identified other concerns in hls;;#L”
correspondence with the NRC, he did not report these concerns to
MURR management, - and therefore, were not the bases for any

retaliatory_ actions on the part of MURR [NFI].
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' . T said MUPR appeafed to be dWSCOUIangg£* o
- TR g and /o long- seYvIEEMEleoyees

' were belng encouraged to leave MU. :

_ ‘ _fas a resulT of pol1c1es
instituted by jwas Currently erucgllng

with management as a result of his|

: :advised that MUKk management had been very successful in

: . setting up a hostile working atmosphere where nothlng an emplovee

: did was right and any question asked was either ignored or
responded to in a negative manner. - deecrlbed the

e atmosphere as demeaning. According tor . i these changes
came about when' L e B .

fmm e e = - - -

_ 3

(Exhibit 2, page 22). i

g ' : {said the chilling effect at MURR existed for complaints
regardlng any matter, including safety concerns. F ‘said
it was unrealistic to expect MURR staff to “stick" thelr neck out”

-7¢ (Exhibit 2, page 28) about safety matters unless it was of

o overwhelming 1mportance.» Regardlng reporting nuclear safety-

: related concerns, | stated he would have to make a

K technical decision as toaﬂéether or not people were going to be

injured or containment was going to be breached otherwise he

i ' would not report the. concern.

During the interview with -

giv :Qj NRR/DRTP/REXB representatives
. also discussed several 3? i i ;

OF
NS, REGION IV
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Coordination with NRR

! On July 6 2000, OI:RIV provided the transcript of interview with

‘to the Greg CWALINA, Senior Allegations Coordinator,
NRR, for review and determination of any potential violations of
NRC regulations (Exhibit 3). "

wl
o

On August 15, 2000, Marvin M. MENDONQ%, Senior_ Project Manager,
NRR/DRIP/REXB, advised his review of’ ' transcript of
interview did not identify any new technical i%sues (Exhibit 4).

_Coordination with Office of General Counsel

July 6, 2000, OI:RIV provided the transcript of interview with

f~ . 'to the Office of General Counsel (OGC), via CWALINA, for
Te their rev1eW'to determine if ;was engaged in protected

sctivities and the possible suUbject of employment discrimiration

(Exhibit 3).

- On July 26, 2000, Susan S. CHIDAKEL, Staff Attorney, OGC:NRC,
advised her review off _ - S

7

§ e AP o o e S

‘!(Exhibit 5).

Allegation No. 1: Discrimination Against Research Reactor Staff
by Management for Raising Safety Concerns

i Review of Documentation

E  E-meil fromf ’ 7 itBxhibit 6)
Tc In this e-mail, S T o
' E-mail from. IR R },f'%(Exhibit'7)

~In thlS e~ mall ' : 2 : : R
To tobeon REE S - féthat the ‘minimum charge For beam
pore research 1nvolv1ng anaT™¥sis/instrument use was $1,250 per

5 analysis/instrument day.
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Memorandum fromf )
(Exhibit 8) i '

This mcmorandum was a cover letter to the FYS99 Porformapce'

Rev1eWCL‘ , The memorandum 1nd1cQted that the
T merit_ scores ) for FY99 ranged
from, aj In the memorandum,
jalso indicated MURR's primary mission was service to the
MU campus.

1999 Performance Review,|

“[{Exhibit- 9)

o

“_and stated thaﬁi

TG

: y i L. . The Performance
Review also indicated] ot

«w,

.Based on thesefiesearch
accompllshments,’ . o '“"1 M
The Performance Review explalned that although

e { S =
) gThe perro:mance narratwve went

“gqttg_ggy that although *

i
AN
w»..m.mm

| . Based on this behavior,

jPerformance Review, _ . S e |

joutlined FY00 goals £
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E-mail from e e e e e e e e
(Exhibit 10) T

J that Don Bryant’s group [NFI]
was being moved to room 230T in TOB2 [temporary operating

o Building 2}; therefore, the
iwould be moved to the
_stated he expected “the’

MURR Memo from!
(BExhibit 11)

In this memorandum,

e

!

E-mail from4
(Exhibit 12)

In this e-mail,

i
S e

.

FY00 1st Ouarter Performance Review,: )
(Exhibit 13) v o s

I

. ) i
_In this Performance Review,! A R S : é
_ S R 3 "”'i

4

¢

service to the:MU”‘ff
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FY00 2nd Quarter Performance Review,? :
(Exhibit 14) _ ; e

In thlS Performance Rev1ew,ﬁ

I, » L ' _ " ' dur1ng the performance rev1ew-
period hisl» : oo :

.
4

A

University Qf Missouri Personnel Action Form,
{Exhibit 16)

This document 1nd1catedr . app01ntment to MURR was
effective from;:" o LT ]

TestimonV/Evidence

The following 1ndlv1duals were interviewed rega:dlngi _
allegation that he was discriminated against for reportlng a
safety concern and stated the following information in substance.

Interview ofF; (Exhibit 17y

MURR, MU, was interviewed by OT:
following information in substance.

related that in the fall of 1999, the MURR Space Team [NFI]
decided to use spacef . "for temporary office
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space for several students and faculty members According to
= he was notified of the plan and had no safety concerns
regardlng the move since there would be no significant
configuration changes that wou1d alter the radiation hazard in

the area. said the _ ’ had been used for many
yvears for office space and the plan he was showq§was very similar
to the setup that had previously existed. f~ ;stated that
during the 10 or more years the _ _was used as

v

office space, he was unaware of any problems frelated that
his only concern regarding the proposed plan was that it was not
good utilization of the space. . - ,stated the area represented
research space and was better utlllzed in that manner.

_ ibut would look at recent
_surveys to determine if there were groands for such: a concern.
‘also contacted him and{ T
;could not recall anv other
MURR employees contacting hvm with similar concerns. i
recalled forwardlngiy” ﬂ?bla both
e-mail and through converaatlons w1thl “although he did

not recall providingi : ; ' . Jﬁ

f ﬁstated that late in December 1999 the students were moved
E “7said the plan presented to him

“indicated it was a temﬁbrary move until more appropriate office

space was available and the time frame he was given for moving

thef‘ ‘ Jout was late summer of 2000. - S
were moved from the - in August 2000.

Interview ofi . I(Exhibit 18)

On[_ T u}l _}was interviewed by OI:RIV and

related the follow1ng information in substance.

- 4 he notified the [
lvla e mall regardlng R

S Fsaid MURR management
wanted to free up ‘office and lab space, and since thel}

e o : . !worked on the"’ . 1tfmadeﬁaense

to move them.
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iv _lsald he recelved e-mails from}
f llowing his: ‘1e mail in whlch tqey ralsedf

stated ‘he conferred with Health Physics and asked them to review
the issue. ¢ _jsald he also CoplEdi;_ bn his e-mail
regardlng the 1ssue SO that]* _Was aware of the concerns
- - - R According to! = health
-physEEs 1nd1cated there were no concerns and indicated thel
“Hwas used for office space 11 years past Wth no
adverse effect. |- .7 £ T _ o T
were subsequently moved[__ : ' o ’ although the" move
did not take place for several months [NFI}. ™

\ .Erelated that when}p - e

"MURR bégan focusing on 1ife sciences and medical and neutron
scattering research lost priority. f"' - 'stated this change in
focus was prlmarlly for fiscal reasons. /__. ',sald MURR was
over $1 million in debt and MURR management and MU wanted to

T correct this. [;;;, . ‘said research was one area that could be
cut without jeopardizing safety, so neutron scattering research
became a lower priority. [ - - advised that one change
instituted after assuming Iwas to make a
beam port charges more uniform in that it was hlSL-_ ‘
expectation that all researchers pay for the use of the beams.

E - ~:"cilescrlbedg

I B According tof cat-will emnloyees work at
‘the wishes of MU and MU had the right to release at-will
employees at any time. f» " said the typical contract length
for at-will employees was 1 year and MU was under no obligation
to renew the contract every year.

7

D
~

related that'

P\\A.'.w]

but with the new focus of sexrving
the MU research communlty which called for collaboration with
other MU departments, as opposed stand-alone research,f

«
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! Interview of ' o ~ﬁEXhibit 19)

on : _iwas interviewed by OI:RIV and
related the following information in substance

{stated MURR had been without a dlrector for approximately

18 monfhs and the MURR’s future was in doubt. [ kaida MU
made the decision to keep the reactor running and _ . dto
change the way business was conducted at MURR. gﬁ o ! MURR
was over $1 million in debt and also had seve al mllllon dollars
of liabilities and accounts receivable. i R T 7

R to turn MURR around and a dec131on

was ade to focus on the 1ite sciences and health care as opposed

to the tradlt;onal focus on material sciences and neutron
scattering. B R sald another bas1c need was for MURR to

better mesh with the campus . e qgsald no one was fired as a

i 4o . e

" result of the cnange in focus at MURR,  although some of the
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‘(gthblt 19, page'9) and bﬁrsueqmother job onportunltles
*said other researchers took advantage of MU’s e=rly

L
retlrement prograi.

—-—

7 - Finstituted, including consistent
application of beam port charges to all researchers, companies,
and organizations to recover tne costs of operatlng the reactor,

bue thelff_A

§said MURR was not in a~doWneiZi5§ mode and
' he was not looklng £0 cut people, only change thelr ways of d01ng

bu51ness. ! ) CLT L

i

Aeeording to!.-

Toidges
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- _Ftated it was MU’s and his rlght to
renew employment contracts for at-will employees

41n September 1999 regarding the intent to!
T M@ z=1though his ]%1nvolvement was

= iabout the sitfation, an - -fjassured

him fes it was“a safe situation and that the NRE had
rev1ewed the situation several times and found it to be
con51stent with their pOllCles and procedures r*~~ T

Agent’s Analvsis

An analysis of the evidence was performed to determine if

Tr f_ was the subject of employment discrimination by MURR
"managem&nt for raising safety concerns.

1. Protected Actiwvity

According tof : : v - : j

"concern regardlng
the move can be descrlbed as protected activity.

2. Emplover Knowledqe

_As indicated supra,I;_ (Exnlblt 17, page 14) and
f(Exhvblt 1s, page 8) were aware of N

Y,

Fe IR . o

'&Addltlonally gjf-«-L~wJ$t§§e§>heiwae_a%are“that
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3. adverse Action

Hthat due to these negative Performance
Reviews, he was forced to take an early retirement £from

i MURR. A review of Performance Reviews
subsequent to his protected act1v1ty (Exhibits 13
Aand 14) disclosed numerous! : '
wStandlng on thelrnown, theéé”ﬁéééﬁi%é‘ﬁé?%éEmaﬁéé””¢”
Reviews can be classified as adverse actions.
There was no evidence thatf'V” : 'i' o T E
o Although __ fmay
- have ! _ reqard1ng the
e expiration of his employment with MURR,
ﬂrather tham meet the goals _
set forth to him o » A ]
at MURR. hererore,w‘ T gkannot
be considered an adverse actlop ’ ' h
4. Did Adverse Action Result fromj- : 2Enqaqinq in
Protected Activitv? -
A review of {_. {FY99 Performance Review
(Exhibit 9) and testimeny from ‘ o
(Exhibits 18 and 19, respectlvéT' indicated; /
gpredated his protected act1v1ty ]
.According to! !
' i
i
{

{
LR

i _Iremarks on his lSt and 2nd Quarter FY00 777
:Performance ReV1ews \Exhlblts 13 'and 14, 'respectlvely)

L =
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B J@roLﬂcted activity, it
e appears thé licensee would have taken the same action

based on performance issues identified prior to the
protected activity.

Conclusion

Based on review of the testimony and documentary evidence
developed during the investigation and coordination with the NRR

Fe technical staff and OGC, the allegation thatZ; ajﬂas the
subject of discrimination by management for raising safety
concerns was not substantiated.

-Allegation No. 2: Anonymous Allegation of a Chilling Effect at
the MURR

Testimony/Evidence

During the conduct of instant investigation, OI:RITT received an
anonymous facsimile, forwarded to NRR and subsequently OI:RIV,
that requested an “independent external survey” of MURR employees
to determine if a chilling effect existed (Exhibit 20). The
following individuals were interviewed regarding the anonymous
a2llegation regarding a possible chllllng effect at MURR and
stated the following information in substance.

Interview of | —ﬂExhibit 17)

o

I - ;stated he could report nuclear safety-related concerns to

; ' VIORR "management without fear of retaliation and was unaware of

i any MURR employees who had been retallated against for raising
nuclear safety-related concerns. - Mjsald he was also unaware
of a chilling effect at MURR. Accordlng to

very direct, straightforward manager, althodhﬁ he,
always gave a complete and thorough hearing of his. -~ - _
point of view. T

ok
[

Interview ofE; X(Exhibit 21)

L L "related
the follOWlng 1nformatlon in substance :
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According to =% he would not be comfortable raising
nuclear safety related concerns to MURR management,

. § for fear of retaliation. Z;_ ‘]Stated tbat 11 an
employee had a concern, including a nuclear safety-related
concern, they had to consider it carefully before raising the
1ssue[‘ ; - According to }dld not
encourage & questioning attitude. . ]sald he had not
raised concerns tol <j although he had raised “one or two
small concerns anoﬁ?ﬁously:‘through the Missouri Safety Oversight
Committee (MSOC). fﬁ : advised that even when filing an
anonymous concern with the MSOC, you had to be cautious to file
the concern in such a way as to not to identity vyourself for fear
of possible retaliation.

e
™

y {had no direct knowledge of any retaliation against MURR
cwployees for raising safety concerns, although be{T '"”"*‘5
heard that/ : i .

Isaid

including : MU had dec1ded were no
longer desirable because ot a change in the MU’ s v1s1on for the
research reactor from research to service. pplned that
DEUTSCH chose the most argumentative or dlsagreeablé~employees to
release first, f
stated that 51ncel' _ were already identified for'
2 release, any issues or concerns they mlght have were 1gnoredf’ '
,\

- Jstated he was very uncomfortable about talking to OI:RIV
Te because it identified him as an employee who may say. somethlng

negative, which would ultimately get backg;

Interview of?;:. g(EXhlblt 22)
On .. o T . . L ) ‘:—_‘ : v | - I._ .._...__...«_(A_‘...._....',,-_-. B ~\.b

MURY, MU, was 1nterv1ewed by OI: RIV. - _}related the
following information in substance.
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‘the f0115%1ng information in substance.

'Jupon favorably by MURR management

any MURR employees having been retaliated against for raising

safety concerns. According tol 7o,  he felt comfortable
reporting concerns to MURR management- IU1[; ODlnlOH, the
other MURR _ . jwoqu not have a problem_ralslng

safety concerns to managemeht or the NRC, although there may be
other MURR employees who do not feel they can raise concerns
without retribution [NFI]. Ftated he did not believe
there was a chilling effect at MURR.

Interview off‘ ‘“(Exhibit 231}

fea . -

MURR MU was 1nterv1ewed by OI RIV

Jrelated

Nt

.« istated he felt free to raise nuclear safety-related
concerns to MURR management without fear of retaliation, and :
although he believed there was no chilling effect at MURR which
prevented employees from reporting nuclear safety-related
concerns, he believed there may have been a “natural” chilling
effect brought about by fchange in MURR research
priorities and resultang—aecrease in staffing. ’ fadvised
,rharf ' was no longer’ favoreébe
f jor MU_ and was replaced by radiopharmaceutical research
IAccordlng to: " :} MURR has gone from approx1mately
140 personnel to approximately 70 in 3 years. ”7stated that
this reduction created a certain level of anxie y ‘among MURR
employees regardlng their positions, which caused employees to be
extremely careful in raising questlons which might not be looked

asald only two of eight
‘were stll1 employed at MURR.

}believed MURR -employvees were hesitant to be criticel of
‘flanagément, but was uncertain if that constituted a chilling.
effect or resulted in a fear to report safety concerns among MURR

employees. La' said he did not have a problem reportlng
concerns, but would be careful in cr1t1c121ng£;~' j
Interview of?" .z(Exhibit 24)

MURR, MU was 1nterv1ewed by OI:RIV.
;related the following 1nformatlon in substance
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A#stated he could raise nuclear safety-related concerns to
MUPR management without fear of retribution. According to
he would initially report his concerns to his direct

“supervision, although if his concerns were not handled to his
satisfaction at that level, he would raise the concern w1th an

. assistant director, - "3 or the NRC, if necessary. :
believed that he woSTa not suffer any adverse employment  acticns
for reporting concerns and was unaware of any MURR employvees
having suffered an adverse employment action for having raised a
safety concern. }. ’stated he had not personally experienced,
nor was he aware of any chilling effect at MURR.

Interview of ¥ .7

{Exhibit 25)

' MURR MU was interviewed by OI :RIV. ﬁfeiated
‘the foll wing 1nFormatlon in substance. i
7
AGENT'S NOTE: In E}-4ﬂ_ ' "agrlled a complaint with the
Department of Labor (DOL) alleging he was discriminated
against by MURR management for identifying safety concerns.
DOL found in favor of[; '} and an Administrative Law
Judge subsequently issued a Recommended Decision and Order
on . .mw;j which concluded that unlawful employment
disCrimination had occurred .J
According tol; ‘ '? for most types of concerns, he would not
‘ge51tate to voice a concern, although for some types of concerns
. including any concerns hav1ng policy implications
Sr that be perceived to reflect on ' _ _}leadershlb,
Te hei: :gwould be hesitant. L__ m”mésald these types of
concerns wduld not be “well tolerated

(Exhibit 25, page 6) and
there was a good possibility he would be retaliated agalnst in
some way.

o }belleved there was a chilling effect among the research
ccientists which had manifested itself as low morale and a
determination. to avoid conflict with reactor management ﬁ"T?”T?3
sald the chllllng effect began when ’
i R ~_~J;~——«g{?rblaéd to change
ffrom nonfaculty/nontenure tracked research scientists to a

g faculty model, which necessitated that the current research

' ' scientists would have to leave. According tof 1sz_nce that
time, there was a desire to popu1ate the scientific p program at
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the reactor with regular faculty as opposed to scientists and,
for the mest part, the research scientists did not willingly
oblige. | .. jstated this created a conflict from the very
beginning and led to negative interactions between the- scientists
and’ *gadesed one recent incident illustrated the
chifTed envircnment. ! Vrelated that during a recent
all-MURR staff meeting, §led a discussion of the recent
operational violations of reactor operatwons when? T
o ;said the
qguestion upset Jstated that in his opinion, if an
employee had sérious alsagreements with Jon any issue,
whether it was safety policy, research policy, or reactor
utilization, then these were not interactions that were going to
be good for the employee’s career.

“_istated that if he became aware of a nuclear safety-related

Cegiawe »
concern, in almost each and every case, he would report his

concern, although there was a gray area where 1f he had a concern
he knew was going to put him in conflict w1th" o ;jand MU
policies, then he would carefully consider the issue and conduct
his own risk assessment to determine how probable that issue was
to result in a radiation safety problem or a reactor o eratlonc
problem. {j Ysaid he_ believed™ : R INFI], a
close advisor to_”. ;Mf were solid ‘and he . _gwou1d not
have any concerns about bringing a radiation safety problem to
them.

S
H
i

} According toy anne of the 1arg€é£ radiation

‘pfoﬁectgtat MURR was to irradiate topaz, which historically was

done %3 a canister containing individual topaz gem stones.

o ;Sald MURR had done this since the early 1980s, although
the MO administration was not very proud of that program and
‘wanted to end it [NFI]. i?" _Jstated that since the program
brought in a great deal of money, MU reached a compromise in that
MURR would no longer accept topaz from disparate entities, but
would only deal w1th one customer who would prov1de the topaz 1n

U ..':..,v..v,_.eﬁ_..e :._'.,_..v,.ﬁ__ ° Core R e . /_,j
"__.___'/‘v'

: . &Exhlblt 25 “page Iy w1thout any rev1ew or
w1thout any 1nspectlon of the contents.mf~_ O
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Interview of; ‘Q(Exhibit 26)

d . . . .

onf_ . .
MURR, MU, was interviewed by OI:RIV. related the following
information in substance ’

! 'stated that although he felt he could raise nuclear
safety related concerns to MURR management, he was not conv1nced
that he would pot be retaliated against for doing so.
explained that?: _jstyle emphasized an
intimidating approach to dealing witg?employees in particular
with the research sc1ent1f1c staff. ;1nd1cated one example

- was whenf*" . : at a meetlng of research SClentlStS

o held by Accordlng toi o . %
durlna the meetlng and was later} -
S : /said an e-gail poll regardlnc[

‘was taken and most of theig" T
According to{‘ e ;later told the research staff that lt
was dintolerable for the research staff to have such opinions and
told them that if they disagreed with him]} .E they were
welcome to come to him and discuss their ruture unemplovment”
{(Exhibit 26, page 7). E; aid he interpreted,
statement to mean the staf] either adonted{ : '~ .opinions or
be terminated. C

I '\‘3

£

&

;stated he had never been retaliated against for raising
nuclear safety- related concerns, noxr was he aware of any MURR
employees who were. = jsaid thatg;_ ' 'publlc statements
had always emphasized the importance of Leellng free to raise
nuclear safety concerns and he.[_v 'j}kﬁinot heard anyone 1mply
that you could lose your job for raising a safety concern. {" ¥
went on to say he believed that if he did raise a nuclear - E
safegy related concern, he might suffer an adverse action. i i
: saidf . ¥sty1e emphasized threat and ’ "
i intimidation and" adherence to a party line and he.[L_ J "would
: not put it past him to retallate for raising a safety concern”

" (Exhibit 26, page 10). E?" lrelated that he was uneasy talking
to OI since it p0351bly 1dent1f1ed him as someone who mlght
descrlbe the atmosphere at MURR 1n neaatlve terms

d

-
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_Aat MURR hefs .. ,related his intentwons to cut back on

Interview of] :(Exhibit 27)

O r.M“-""" R B - ;J

MURR, MU, was 1interviewed by OI:RIV. jrelated the
following information in substance.

According toéﬁ _; he had raised concerns on several
occasions and the concerns were‘taken thoughtfully and answered
in a friendly manner. ;F . -..stated he had not been retaliated
against for raising concerns, but was aware of several resea rch

scientists who were.:  According to T j whenf’ - ‘arrived

A‘research %i .
in an attemptdto save’*'
._although heff ’

claimed
that as a result of thg . 4 »
- Tﬁxhlblt 27, page 9). ﬁstated
that, " jwere subsequently involved in voicing
nuclear safety- related concerns to MURR management ‘when their

3 : _ : Ebelleved

Fhe move was in retaliation for
,Sald he believed that there was a cbllllng

. effect at MURR whlch was created bv? P T

. PR

descrlbed ‘ , . [style as one of obedlence, fear,

and irrational authority.’ i gindvcated he felt comfortable
reporting concerns to “old” MURR geople, although he would
hesitate raising issues tof~ - _for fear of retaliation.

’ }related that on two occa81ons,_ 'said that
cr1t1c1sm was disrespect, disrespect wa§§ﬁostlfity, and
hostility was something that would not be tolerated and would
result in termination. _ : v o s

}intimidating style created a chilling

*gtfect at MURR ' {stated he would report nuclear
safety-related concerns 7‘ ]because he believed )

was too smart to. retallate agalnst an employee for ralslngméafety
concerns. : A
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Interview off ;ggExhibit 28)

Oni .- . .

MUﬁEj MU, was interviewed by OI:RIV. . (related the
following information in substance.

istated he could raise nuclear safety-related concerns to

MURR management without fear of retribution, and although he had
known employees that had difficulties with reactor management

. after they raised safety questlons, there were also underlying

- nonnuclear safety related questlons being ra1sed at the same
tlme

Cmeen e retinetesed

. B T : -vlwas SLngled out as somebody that was a
= 'troublemaker follow1ng‘ﬁls questioning of by-product licensing
materials [NFI].

-

‘subsequently stated that he would report a nuclear v
:;afetf'related concern to MURR management, although he felt that
there was a possibility that he may suffer an adverse employment
action for doing so.

AGENT’S NOTE: This contradlctsf. d}lnltlal statement
that he could raise nuclear safety related concerns to MURR
management without fear of retribution.

. related that some members of MURR management in the last

few years had lost the trust of a lot of the employees. ..

identified/ [NFI] and]_ " HINFI] ds two

; 7, members of MURR management who he had trled to dfscuss 1ssues

“  with and it “came around on” him (EXhlblt 28, page 8) .
stated when[.

- V-.—v\.i...‘..a. ' '}:[NFI] L | S | R ;

Interview of § = . (Exhibit 18)
T N . o~

P JIrelated that' - - ]had a strong management style that
;mlght 1nt1m1date employees, but one of the thlngsiﬂl; A
insisted on was employees must raise safety 1ssues -
he did not have any problem raising concerns toéﬁw "rfand felt
he could go to him J,at anytime to discuss issues.

i jsald he hoped all MURR employees would be willing to
brlng forth nuclear safety-related concerns.

~d
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Interview of, (Exhibit 19)

; Nﬂjstated that MURR had an atmosphere, especially in the

Zrea of safety where & questioning attitude was welcomed and
encouraged. ”ihlgh ighted the MURR indoctrination program,
which outlin€d the employee’s responsibility to raise safety
Aissues _to either the MURR management, MSOC, or to the NRC.

i :ésald the MSOC was an employee-based group formed to allow
an employee who may feel intimidated raising a safety concern to
management to raise it anonymously to fellow employees and have
it filter through the organizations so that the management would
not know which employee raised the concern.

Rt RTSTE “Jas “a 11ttle_ old,

stand offlsh” (EXhlblt 1§- page 26). & . compensated
for his nature by creating an informal = atmosphere 1n‘gls office
and by promoting or hiring managers who were more “warm and
fuzzy ... .who can help bridge that gap” (Exhibit 19, page 27).

. elf-described colo nature would

a little

flnt1m1date employees and have a_ Splll over effect on the

reporting of safety concerms. Arelated that the first
announcement he gave to MURR personnel when he first arrived was
on the importance of safety.

_AGENT’S NOTE: During the transcribed interviews with
_J each provided OI:RIV with copies
of recent performance reviews, citing the possibility that
_they would be retaliated agalnet‘for_speaklng to OI:RIV
indicated the Performance Reviews reported their
" meeting or exceeding goald as set by MURR, ‘and each would
view a subsequent decline in performance ratings as possibly
linked to their testimony to OI:RIV. The performance
reviews will be maintained in the OI case file.

Agent’s Analysis

Of the eight nonmanagement MURR employees interviewed, six had
concerns. regarding raising safety issues to management and four
reported a chilling effect and fear of retaliation for reporting
safety issues (see Table 1). Although the number of MURR
employees interviewed regarding the existence of a chilling
effect was relatively small, the fact that 50 percent reported a
fear of retaliation from MURR management, and
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particular, indicated the potential for a significant chilling
effect at MURR was present. It should be noted that among
present and former%y ‘ '

percentage of empldYees 1nterv1ewed who felt they would be
retaliated agalnst for reportlng safety concerns was 80 vercent,
and amongf‘ '

the percerffage was zero. Thls may be as a result of the decline
'in research priority for - N '””’7or the fact that the
research scientists. are “at-wilLl” employees, although this does
not abrogate MURR of their responsibility for maintaining an
environment free from fear to report concerns.

the

Name ] Position Would you Is there a Do you fear
. aise concerns?} chilling effect? | retaliation?

“;?f No Yes Yes

{% " Yes 1 . No - - No

i1] Yes No " No

: Yes No No

No Yes No

Yes Yes - Yes

. Yes Yes ~Yes

Yes No No

i
Table 1

Conclusion

Based on review of the testimony developed during the
investigation, 1t was concluded. that in the opinion off

TToTTTT there was a potential chllllng efrect
at MURR and a reluctance elt to report safety concerns to MURR
management.
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