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SYNOPSIS

This investigation was initiated by the Nuclear Regufatory
Commission (NRC), Office of Investigations, Region IV, on _
July 26, 2000, to determine if a N : at
Southern California Edison’s (SCE} San Onofre Nuclear Generating
Station (SONGS) was the subject of employment discrimination by
management for identifying safety concerns.

Based on a review of the testimony, documentary evidence
developed during the investigation, and coordination with the RIV
technical staff and re iongl counsel, the allegation that a
;ﬁg{j;“}gfﬁﬁﬁ;ff s #at SONGS was the subject of employment
discrimination by management for identifying safety concerns was

not substantiated.
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DETAILS OF INVESTIGATION

Allegation

- | -
Discrimination Against ‘ ' o Bby Management
for Identifying Safety ¥oncerns*

Applicable Regqulations

10 CFR 50.5: Deliberate Misconduct (1999 Edition)
10 CFR 50.7: Employee Protection (1999 Edition)

Purpose of Investigation

This investigation was initiated by the Nuclear Regulatory
Commission (NRC), Office of Investigations (0OI), Region IV (RIV),
on July 26, 2000, to determine if - o

at Southern California Edison’s (SCE)
san onofre Nuclear Generating Station (SONGS), was the subject of

employment discrimination by management for identifying safety
concerns (Exhibit 1).

Background

On May 22, 2000, Jim SLOAN, Senior Resident Jnspector, NRC:RIV,
at SONGS received a voice mail message fromj elating that

— dhad filed safety ISsues with the
Nuclear Safety Concerns Program (NSCP}) at SONGS andir ~ Ltoncerns
were not handled well. On May 30, 2000, the RIV Allegation
Review Board (ARB) discussed the allegation and requested that
more information be obtained frqm, by the Allegations
Coordinator. ©On June 6, 2000, lwas requested to provide
additional information regarding 7concerns. On July 9, 2000,
» jresponded to the Allegations Coordinator's request and
“Brovided documentation that]| felt would support! position
that retaliatory actions were taken against | [fSr reporting
safety concerns to __management. On July 24, 2000, the RIV ARB
reviewed the documéntation provided by jand requested OI:RIV,
with the assistance of the Division ofLReaEEor Projects, RIV,
attempt to interview] and obtain detailed, specific
information regarding -~ .- jconcerns.

rasiares S
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In the documentation submitted to RIV, fm related that on

April 2, 1999, . was glven 1nformatloﬁ‘tr0m -
SONGS, that ‘ 1was being
transferred to a work group called jrelated’
S which was a v1olatlon off ]
policy, and -Jwas subsequently dlsmlssed from\ »
f )related that durin i (« ﬁ?
:} g the outage, :
was the o 3 Wwhich covered every aspect of the
assigne '”f' 'work, 1nc1ud1ng} _ “within the moisture
separator reheaters (MSR)_ and the condenser B eXplalned that

durlng a, Shlft turnover,_",

23 '?:’:'5. SR e 2
] y told: 2 " turnovers were laughed
at by SCE management' %jsald that prlor to and during each
shift, ﬂwould review the ma%ntenance orders (MOs) for
completeness and errors andﬁ: had discovered sign-off lines
filled in where the work had not been completed and gross .

1nattentlon to detail. ¥ ~"_sald Jcontactedt TR
:JSCE TSONGS, _to investigate the matter. :
said that the following day, /was confronted by[_ ‘ Fi wno®
chastisedl ’7for bringing _concerns to the attention of SONGS
management . ° :]sald in the intervening weeks whenx -
discovered robléms,  Jtook them to *7and each time }did,
—_ _Jgould cr1t1c1ze( ~ for taklngL_ " Tconcerns td SONGS'
supervision. LT 'said on multiple occasions, _ ; found that
equipment to Dbe worked on was verified and second person verified

as the correct equipment, even though it was desggnated as Unit 3

equipment when they were worklng on Unit 2. said’ 1also
had a problem with the ' ‘program
in that during a turnover, was directed to perform vacuum .
. -
testing in the MSR, and during this testing, .discovered al :
missing and Lnformed SCE supervisors, i
: said as a result of this incident jwas
upset at and the rumor was that’__ was out to get
said ! finally took| Lconcerns to the SONGS' NSCE,
sald alcer meeting w1th NSCP, was informed by
“that there would not be al " or that = ‘wquld not be
worklnq the as had in the past. . Isaid® Jasked
- llf Fhat dec151on had anything to do w1th olng to
the NSCP, “and “replied "of course not. r g 'égald
other changes were madgfi ;job a551gnments, and? ﬁ elt this
was a direct result of "whlstle blow1ng o astatedg

subsequently refused a.
v |
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—

SONGS.'ﬁ: sald while q01no through the ex1t1ng process,, -

spoke with - = SR . : SONGS’jand
acknowledgeg the _yrules for -
and asked how_long it woula _pe perore was
ellglble'for rehire. saidf =~ = called‘ ‘
SONGE, who said would have tgQ wait
1 year before belng considered for rehire. saidr— jcursed
the process and{”_ fthe_ generated exit
documents. o -
Interview of Alleger Eij_,jliExhibit 2)

AR

On August 8, 2000, Jwas interviewed by OI:RIV and related the
following information in substance.

—

§tated\ ’had worked at SONGS for[_ off and on for
over years. - \said . recent employment at SONGS included
a durlng the' ’ ‘outage and as a
' jdurlng the _ Jand¥ b
. joutages, respectively.
(f jrelated worked as the for ¢ ' ]
: Juring the _ .. . lln the(' ‘ .time frame. - “stated
j '”‘flrst conce¥n arose whenl " was glven an a551gnme“t to’
r_;l_nstall two nozzles inside condenser water boxes. 1 said when

:kead the MO for the installation, 1. dlscovered*Ehat several
welds on the two-piece nozzle had been_made by a welder without

the proper quallflcatlons r said ‘stopped the work and
reported the concern to " related that the following_ —
evening, ! _ received harsn comments from- _ reqardlng{ j
decision to stop the woxk. According to
verbally reprimandedi ‘and said that the 51tuatlon could’ have
been taken care of through‘ _

without bringing it to SCE’s attention. sald,.,j?
asked .where in the procedures it allowed them to go to
the to have a situation like that remedied, to
whldﬁ ]replled "You won't find it in the procedure

éféted they had to cut apart_t the
— )
A

According toy_ o following the(' incident, - began to
review MOs more closely and discovered Several MOs' that
incorrectly listed the unlt”fop a piece_of eqguipment that was
scheduled Lo be repaired. J; - ’statedgﬁp,reported this to
)who “pen-and- 1nked” the chanfe on the MO.

«*

L ==Y -—
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Trelated thati ’was subsequently given a work assignment by
- S - SONGS, to

¥erform vacuum testing in a live steam drum in the MSR. l 7
said during preparations for the vacuum test,

TVINFI] : .

. .érecalled they stopped work, col}eg;edﬁphe
remaining and searched the area for the[ ' said
when they did Tiot locate thel " lreported the Jeoy '
and SCE supervisors, Y[NFI]. advIsed
that the following day, | P o . who
were upset about the _ - N
if they had located the. Cjsaid

| . Jsubsequently asked ¢ e 77 SONGS,
where the{--"""was fougdy‘and = < Hrold e %y found the
\in the T 7 rsaid Jagain asked ,;ﬁwthey}
‘Rad“found the . and(:“_.J%espoﬁaéd they had found’ i
claimed that™there was a drawer full of similar iin the
Lthafﬁ_ghac}_c that were used as replacements for the ;in the
MSR. jstated! ... _lMas also irritated with because
jJquestioned the exactness of work orders periaining to
L‘fﬁei‘ said several days later,¢ ---Mas
conj;ogted by a [NFI] who said{_ ;%as out to
getlgﬁin“““’“jgaded that  became more concerned regarding '
longevity™at the job site when ¢ ' B
. ST x2 asked ! if it~was worth it to “ruffle so many
feathers?” (E ibit 2, page 15).
T ‘stated that during the pre-outage work for the/ joutage,

\tol lthat there would not be a(z _ ‘and
tﬁhat ~ ywould be assigned as agg { on davs. ~isaid
i discovered 4 week prior to the outage th& ~ . “ad, in
“fact, selected a person to run a - :
confronted| saidi ‘asKédi ‘}had
not been assigﬁe&“theﬂ\ ' s and
responded thaté.E iwas more qualified>for the position
due to the natttte of-the work to be conducted. & opined that

\may have been more qualified, but 7belféved:é {did not
B%t the position because ¥ “raised concerns to the( :
According to, rhad a history as(L: o

N ! F 4 . . . ST T o

]and expedfé3~to be dssigned the positlon 1f it was
Tavailable. said had the design and engineering talent
and for . . 'to‘Eéil jthatfih5was not qualified to be
the ,wﬁduring_t%at particular Shift was surprising
said as ay 7 Imade less money than the

would have otfered.”
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According to(_ the final retaliation forr ﬁtre orting
concerns came when ’trled to transfer™ {to the

L‘h %o get "1aid off. ' VeaTd ttadltlonally,
The project work crew workeJ"good overtlme, although they would
then receive excused absences where they had to take off 2 weeks
during the middle of the outage before ¢ ming back to flnlsh th

outage. iﬂ vsaid the welding position had underL’
guarante employment for the length of the outage. { L
related that onh/ told }that( had
\ 1nstructed|r ' to telll o Twas goin? to the
, o -.(t : )sald\ _toldsr -to tell 3 éi
that ‘was not going to go to the Tlgm-ss-- o “and th
. -1wes “901ng‘ s going to do (E%hibit 2,
page 20) . . }Sald i/ was going to the{' i ¥

“fhecause of experlence although*
that explanation since =" there were many other
who had similar experlences (t -described the work th
was conduc ing as simple maneuverlng that did
not requlre expertlse ?conceded that ad past
experience In the/ sreplacing( ! for
the / and had acted as the, oz
‘ ‘during thef .
S Addltlonallyaé may have been
‘for the position in the. S o fby the
project {isaid _ belleved that due to
concernéﬁ it wouia nave been better for

1ff ﬁdld not work for them any longer.

4

. L=
f stated that after ‘gthe new work assignment o
as terminated Accoxrding to{?
| lasked{ - what| would be fort ,to 7
Taccept the job éésxgnment and | +in turn asked, who
decided the i jadvised
subsequently filed a grievance with the union and had the -

J

stated eported the aforementioned copcerns to the _)
“at SONGS, aithough they did not sub§t§§t1ate( fclaims. T
said the “flnal‘stra “ that causedz? to contact the NRC was %
letter from the’ that indicated the reason) did not
";e%elve the jduring the/ 4 outage wa$ because
had erroneously removed 4{§fiom énL durlng the

]Ouga ]conflr =d that.: .fremove _thej
kbecauseﬂjwastfol though”‘“

?
?

. __t.n.‘& D

d to remove them, a 4 su sequently

NOT FOR PUBLIC PROVAL OF FIELD OFFICE

ONS, REGION IV

Case No. 4-2000-035 " Wms wﬁhw({)}
B




-

learned(:fWhad removed the, "7 stated 'was not
disciplinéd for the error,"although(;~@§=»~- ,told&__ ;khat
there was now_a “little mark on the chalkboard” (Exhitbit 2,

_vpaae 32) for _ qud thatf yno longer owed
' \for the job__ ;gogﬁ» o in” Los Angeles [NFI].
ysaid, .- : . ' .
)(E‘;&hiblc 2, page 32).
) "
* - related that following[:- _|learned from{
that 777 )Yhad allegedly written a letfer to the NRC and 3
',“~~§Ehat acdﬁsedi;;;éfellow(\ ... .77 )of sabotage.

( }'*}advised17:¥h§d recently been contacted b

e

regarding positions at SONGS, aith

et al., ough
L EQldéélined.t_he_o_pportunity to work at SONGS. 7/ 7
Bdvised f at in(.' Jwas also/ for
leaving] Twork arda without a supervisor's authorization.

SN

Coordination with NRC Staff

On August 28, 2000, OI:RIV provided the transcript of interview
withi;g;;éto the RIV technical staff for review and determination
of any potential violations of NRC regulations (Exhibit 3).

Wayne SIFRE, Project Engineer, Reactor Projects, Branch C,
NRC:RIV, reviewed the transcript and advised he did not identify
any new safety/technical issues that warranted additional NRC
review. SIFRE indicated the transcript identified one potential
violation of a nonsafety-related system or component that was
covered under the maintenance rule. According to SIFRE. the
installation of th -

(Exhibit 4)}. a—
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Coordination with Regional Counsel

On August 28, 2000, OI:RIV provided the transcript of interview -
w1th[_ to the RIV Reglonal Counsel for review and ‘74
determination lf§ | was | and the

possible subject “of employment discrimination (EXhlblt SY

On October 10, 2000, Karla D. SMITH, Regional Counsel, NRC:RIV,
"advised her review of, ‘ transcrlpt of 1nterv1ew determlned

/J(Exhibit 6) .

Testimony/Evidence

Interview of{. i(Exhibit 7)
On November 6, 2000, S _ o '} SoNGS,
was interviewed by OITRIV. related the following”information

in substance. -

X .
; fstated {worked for 1 as the g
NquF¥ing the utage. Scordifig to ;supervised‘work
on the; fat with ‘ } o explained that thef
work ddring}théi i\outage req%lred ‘additional manpower, 'S0
there were working on the :)

'said he ‘jworked the day Shlft during the outage

advised that although[ Jwas not 1nvolveq in the incident
“~Yechlled that during the( , was lost in an i
for a short period of time. i sald} Teported to work ‘
one morning and heard that the was missing and some

)[NFI] were instructedto go into the! = jand find

M., d)reéalled that the( ., was eventually located, although

di

not seem satisfied w1th the outcome ([NFI].

b Vy

e l

NOT FOR PUBLIC DISCLOS
DI

ROVAL OF FIELD OFFICE
- ION IV

Case No. 4-2000-035 . Poﬁwn§ wrlhng



‘recalled[w raised a concern, possibly to(h i where

reported that : ) ad failed to .
‘pfoperly check a Welder'’'s qualifications. Jstated that( ..
was reprimanded for the error and the welds~had to be repeated by
qualified welders.

%statedﬁ_J and(~ ' worked together on a job in thel "~ jwhere
“there could have béen({ - Ythat should not have been,
although many of them were damaged anyway and needed repair. :
stated they could have taken all of the{ out and replaced v

_them with new ones without any impact on thé, work. \said
__...jdid not recallk\m¢ﬂ being reprimanded for the - - - oy
work. ) at

According tof“*% during the (™ Efoutage, the scope ofé?f?work
was. scheduled to be much less thah the previous outage and there

was no need forf . _ Isaid 77
went back to _ ‘regular job as the o Y and ’
was put orrthe ' shift. (ﬁ jelated’phat( swas left

Bn ég the _since; in ,;oplﬁion,.

LB; had more( experienge than{ jsaid thel !
utage” work in thef was basic maiuceuance work that was ©
conducted every outage? not the major demolition. repair, and
reconstruction that was conducted during the(w_A . outage.

{ advised that during thef jbutage,t; iwgs working for

( when { Yasked 1y to have i report to_the

‘recalled thart; .

wréquestéd for the _ Ybecause of A
special skKillé and knowtedge of th , /said

! Jwas upset about the move and stated ﬁzoﬁfdﬂhot go
Bver. related that the position on the

“would not result in a pay differential or in the
number of holrs worked, although it could have resulted in an

excused absence at some point during the outage. {  ;said the
La _ _ was known for using excused absences when the
work level dropped. L explained that excused absences were

of either being laid off or an excused absence. _“?jsaid the
excused absence resulted in the workers being called back sooner
than others when the work resumed and the workers were also
eligible for unemployment compensation benefits.

usually used between outages, when workers were aiven-an option

r”] (
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stated that‘ ‘was dlsapp01nted that had raised

concerns regarding the o i AR e N , but in
(t %oplnlon i fwas not v1nd1ct1ve and would not
rans , £® the pcrew to retaliate
agalnst ‘for raising the concerns.
. ] .

(t ’related that[ told ' ) had written a letter to

he NRC regarding thé missingL’ } but could not recall any
other specific information regarding the letter. said

never made the statement thatf -+ would never woTk at SONGS
again.

Interview ofjr

S

T;(Exhibit 8)

on November 6, 2000, - L - S ’ SCE,

SONGS, was interviewed by OI RIV related the follow1ng
information in substance.

advised that altheugh( 'Jdid not supervise the/ j}
“employees at SONGS, \d*}acted as a go- -between for/ and SCE.
)said worked_withf © during the joutage when they
poth worked on thef relsted “that was a
A ;at the tiffe. - ) recalled that during the
Uutage, dlscovered a problem with fhe qualifications of a |,
} who had conducted work on a nozzle. Accordlng to )
“Chere 'was a process in the MO outlining how( /were ’
quallfled to do a particular({ Aprocess sald(f iwas
reviewing the MOs and found tRat “one of the was not
qualified to perform a process. ( stated notlfled(. and
they rectifjied the problem, whlch involved correctlng the ~
paperwork, and having a/
1 Jthe “Joint. sald briefed . con the
“situation, although Yt fas not~ con51dered to be a 1arge problemn.

e

advised(, was notf involved in the 1nc1dent that involved a

m1551ng( aithoughf_ heard that af was discovered »

missing during thet . jand was atér found during the/ ;
stated was. unaware of the 1nappropr1ate removal

of from an durlng the(‘ ¢;outage

Interview ofl {Exhibit 9}

= F
Oon November 7, 2000 '

e —— M $<4..~ - " ) L .. \:

e SONGS, was 1nterv1ewed by OI RIV.

l related the following information in substance.
- ’

~——
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~

Lt ... | stated VY worked for”/ T as a. on
he \

vidb during thé( joutage. . - “explained that

when arFived on-site For the oufage to be the

= . on e secondary side of the plant outage, [
Nooked for potentigléi that had some familiarity with the
plant. ‘ ysaid was a capable( . although| ~
was not] ‘first‘choicé*fof the ‘position [NFI]. ’ -
X grelated that during the{i outage,[__ learned of a
“discrepancy regardingf f,quali icatfons from the SCE welding

d

group [NFI]. {f il gsa
verbally disclplined for’ the
_ﬂ:_Qdid not voice a comn
qualffication issue andfp
with L )

éﬂ Y the responsiblec‘ . was |,
VS;é'ght. Accordingﬁgp_'" ]"[;ffé
to% regarding the FHH o

'@did not discuss the issue

Pd

Erepalled that " reported an error on an MO torzwlé
“according ogn  the  title page of the MO had the correct
identificati number £3r scheduled work on a condenser, although

several pages into the MO, there was a single number in a long
1ine of numbers that denoted the incorrect unit number. - '
rgﬁaid that occasionally when the planning department
prepar®d packages, they made typographical errors. &* - : _;
said as a o y if{_felt comfortable after reviewing the
MO and'ghecking the 4eferenced equipment that the MO contained an
error, N\ had the authority to wone-line” the MO to correct the

o

error. said] Jexplained this to( ,and told|__ 15
2lso had the authdrity as™a to make the correction if 7
felt comfortable with that qgsion) saiaf Jwas °

upset and “stomped off” whe ‘demonstrated to
)how to “one-line” thé MO. -

. irecalled that during an outage morning turnover
meeting, learned that a’ .was possibly lost in a live steam
header a¥ed of the - recalled that the
: had written & turnover note thac_a’ .had been misplaced
_gndﬁﬁéd stopped work. f . ¢ sail ldiS%ussed the missing

/ withﬁ_ Nand decided to allowf to look for the® i
prior to requebting a boroscope of the steam pipe. . .
stated’ Yreturned a short time later and said Av;ﬁéd found the

)and pfésented a._ ,that wasg the same sizgqﬁnd had the same
type of erosion as the other f B jexplained that
the { "4 in the live steam path had i certain color and
distinguishing look to them. Feoiniiiad caid they recorded the

fact that they had recovered the

S
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0 ~- )recalled that(. Jwas involved 1n an incident during
\the ljoutage that resulted 1n the wrong Foo L ibelng
removed from an ‘saidf 'had mlsunderstood a
turnover and removed the wrong(. } / .. explained
that the plan was to remove the outer jpf?or to the(

— but the error was not a “b1g deal” since the erosion tactor
on e/ yremoved were such that they would have
been removed anyway. . }related that[j_Jwrote _san
e-mail later advising: ' J that 1ff".needed ass1stance
identifying the proper “work, to letr’ Jknow {: - ;said :B
also told(w to do a “hands-on” brleflng with the crew so they
understood the work scope. égti;mA \x,‘stat d 4was not
disciplined in any way for the error and %% did not
recall tellin ‘bthat 7 had a “mark on the chalk board
now” (Exhibit 2, page 32).

)related that as the' )outage drew to a close, (—‘E
“told [that since jonly had two: foreman
) available &iring the ' ‘outege,' ~would not
be a, ‘durlng the coming outade. f : isaid that the
scope ot work for thef> ‘outage was less than the previous
outage., and therefore _ only needed/
o ”ésaid/”‘__ .accepted this news well and said, - /jtold
" to just give}' ?af ' "and”  Jwould be happy
) state sélected: Jas the
Yfor the%_ : )outage _although as the outage started the
outage window s ortened‘gnd 1had to staff ar Jagain.
{ fjrelated that' wanted to_assign the person w1th the
most expefience to the { work, so A 3 as the
‘saidy . in| _ opinion, was
‘the most qualified‘ha§3d upon jperformance on the valve work,
testing and preventive maintenance : handled during the previous
outage. (- jsaid con51dered/ lfor the position, but
’ Yh5d more handg-on )experlence than{
statedL‘ explalnedii jdeC1S1on to ' although dld
not want“to accept the ‘decision. According tq’
told \that if work picked up further _,woﬁid
upgradet' at that t&me éﬁ‘that
reporting concerns tO o) ayed no role 1n1 )dec131on to
assign( yto the. Yposition over( ‘g
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A . _
According tof | after the(‘ - Joutage began,(\ jwas
contacted by, N who said{f .needed two people to work with

the | - “)erew. Brelated that the
peopTe assigned tof

o

SONGS, lacked the necessary experience to supervise, the

job an .needed two people in partlcular to lead the job- S/
[NFI]. lindicated
would gend two off ,people over to replace
. B ‘stated\~ was not available to personally
informl~~“g--' : Lhat they were being transferred to the
AR o crew soij Jsent(( ~to inform them.
PR v ald , did "not recall dlscuss1ng . )performance
\Sr 1nvolvement in reportlng copcerns w1th 7prlor to the
tw~.v._s ;jcall requestlngngH e transferred to th

crew, nor o ‘?'“~)recall'
anyone that:! f&anted to get rid 6f(

‘btatedf ‘complied with the request to transfer to
_3 although{w ‘“’refused

)sald ‘'relayed that 1nformatlon to, ﬁwho

indicated”they wolld need to get

ﬁ 1nvolved - related that
apprOeratery thirty minut@s later, [earned that - fhad been
o p for| Jthe job assignment. - ;
Ftated was not involved Tn the decision to’ { nor
dld/~;fhave the authority to; : A - .

#

‘the (

_ tated dJhad no_knowledge of a letter{ !allegedly
wrote to t e NRC, dldCf 'ever say that! B swould never work
at SONGS again. - :

\
Interview oqi’ (Exhibit 10)

Oon November 7, 2000, ) g

SONGS, was interviewed by OI:RIV. 'related the following
information in substance. -

\ etated that although ‘was._aware that/’ jworked on-site
s a . during the’ outage, 5was’hot aware that

‘nad raised any concerns “to upervisors. 5 related
Lhat after thef ‘outage commenced, r- realized that the
J}cre that had been hired for Tuclear construction had
Tittle or fo experience with the steam generator and had very

little experience in containment. jjsaid that in discussions

e
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with SCE management early in the outage, -
") SCE, asked that&§;4uu " look at the
entire ‘;kmmlation, including the . _tworking
in mai%tenance, and find people who had expeTtence with steam
generators and containment work and to share that expertise
etween the two groups. {7 . jadvised the inexperience of the
(b f)initially aZEign&d to nuclear construction
manifested ftself when they had trouble getting into containment,
finding hoses and equipment, and finding what elevation they
should be on to do certain work activities.

ot

/

iy stated that'agperCZ;J@gpmade the request, .. held
‘discussions withl:izad] group and realized that “had worked in
the steam generators during previous outages and seemed like a

logical candidate. <%nu,u}said{1:)decided that{" Vshould"be one .
of the o rfeport to the, T
with miclear construction and that _ ;did not discuss choice
withf. . /;said the decision was based on _ 3
knowle&dge of experience. ( ' Astated[;\;instructed
someone [NFII™to inform(_ "of the mo¥e and later learned that
! ito take the asgﬁgnment and would quit first..
“elated tha® had jralk to{...__, althoug :
R TE T ISHTRR jsaid that in accordamnce with the site
work rules, a ~ \was prepared for( - ‘based
upon; y According to
i o : ’ ~ +violation which resulted

explained that a
yand 2 i :
jStated! jelected to} Xor 1 year because the
Site was _in an outage and they needed xpertise and
—M‘turned them down., / was not aware of any prior
disciplifiary problems witly a)said that after the
;e}§cussed the™thcident with[j “and they

{

Wocided td Teduce -
) stated thatgE transfer to theé; e
ould not hav® reSulted in a loss ol pay or work hours, and
in f#ct, could have resulted inf“ /yassignment as a
i. which would have resulted in a pay”ilncrease. :
related(that in the past, people assigned to thef | ess
group during an outage would receive an excused absence from work
for several weeks during the middle of the outage, although.,
had not been the case at SONGS for several outage cycles._,; AL
said ]had been able to move people back and forth between the
diff&Tént groups to keep them employed during the outage.
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Review of Documentation

V.4
= _!SONGS New Hire Orientation and Work Rules Handbook,
Undated (Exhibit 11)

The handbook indicated that a refusal to accept a work assignment
was a(B ,}violation and that the first infraction
was subject to termination for a period of 30 days up to a
maximum period of 1 year (page 10).

L L - Ll7LJi§2§L: R ‘)JEXhlblt 12)

ThlS "',“;“ indicated; S

N R ’ v1olatlon of jOb s1te work
rules (EXhlblt 11). The " . ‘ S 475N yas

: al ‘“‘was later
Lﬁbditled to +  following a meeting “fit
SCE Nuclear Safety Concerns Program Letter, datedf'. "'W““mmﬁ?
(Exhibit 13) —
ey

This letter from/

, SONGS, summarized
the concerns{;:idireported to the(

Letter fromeif {Exhibit 14)

BN

In thlS letter, ‘advised that an investigation conducted
ddetérmined that' ?for a
o Y~ additionally, tadvised that
&based on/ Yecord, th&]| ' Dﬂas

reduced EU{ } .
SCEf v cmr vevaen oo —7Letter, dated( ;)
(ExBibit 15) —_ A ‘
This letter summarlzed< :}amended concerns, which included
the following potential nucléar safety-related and retaliatory
concerns:

P4

N
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(Exhibit 16) R -

#

This letter reported the results of theis : finto
?ﬁ; 4concerns as amended and summarlzed in hxnlblt 15. The
——— isubstantiated/ " {concerns regarding the MO

Tssue and(‘ ’ altnough failed to substantiate the
remainder of the concerns 1dent1f1ed in Exhibit 15. The letter
1nd1cated(_ )ralsed three additional concerns during the
%losure meetifig, which ingluded further questlons regarding the
| ywosition and the ' Yand concerns that "
\here was an overall plan™to remove /ﬁrom the site due to{ ' ;;Jf
reporting safety concerns.

SCEﬁfﬁ' o I f}Letter, dated =~ - éﬁ

(Exhibit 1/) T ,

This letter from/ summarlzed additional concerns/ A}

reported to theV Wwhich lHCIt?ed that’/ $Eé mad at

' for reporting cencerns, tha laccused{... J}of

wrlf{ng the NRC and )regardlng suspected sabotage, and that

}would not be aMowed to work at SONGS in the future.
SCET 7&£tter, dated/ .
XExhlblt 18) -

This letter reported the results of theé_ Yinto

concerns as summarized in ExhibitT 17. The .

Eailagtx>substantlate the concerns identified in Exhibit 17.

The letter 1nd1cated(w dgralsed three additional concerns during
the glosure_meetlng, hi included further questlons regarding
the )p081tlon and the ‘éand concerns that
there was an overall plan to ‘remove( }from he site because of
reported safety concerns. .
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Agent’'s Analvsis

AN
An analysis of the evidence was performed to determine lf( pgj

was the subject of employment discrimination by SONGS management
personnel for reporting safety concerns to the NRC.

1. Protected Activity

- @

According to/ ,reported numerous concerns
regarding ~ ,&ﬁélifications and MO discrepancies to
- oo a.and SCE supervisors c1rca<;‘ These
Tepdrts to;w<ljsuperv130rs constitute Protected

activity.

aexsed
R A )

AGENT'S NOTE: ' flled(’ -)complalnt with the NRC
,concerning }profected activity 14 months after\v
j@fﬁ although the time lapse did not né&gate

filing to the NRC, it is noted that it was filed
‘but51de the recommended complaint and filing
recommendation contained in the employee protection
provisions of Title 42 USC Section 5851, as amended, of
the Energy Reorganization Act of 1974.

2. Management's Knowledge

Y

{ nd{ ..., stated they were aware ot/ j concerns

P . 4 . . . v N o .
regarding t e( ,qualification issUe, although 1t
appears the issue nad already been identified by . 3

and corrective action initiated by the timef- S
reported[_ concern. fﬁstated 'fwas not :
aware that ralsed\the conce regar&ing th :)
deficienci&s, although/ _ was aware of the MO '
discrepancy. =

3. Adverse Action

( §statedr‘jjﬁas not assigned theLk_“
during the(l outage, which, resulted in
a loss of p¥¥. Addition ly, stated! ;was
subsequently requested to transfer to a position w1th
less opportunity fo ontinuous work during the outage
a transfer f:jwhlch resulted 1n’h _ ) f?
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4. Adverse Action Caused by Protected Activity

™ Y \ .
According td{ selected/  ’}over( v as
the _ﬂ?uring ther ,outage\Eécghse
pelieved, was fore qualified t® supervise the

i \work schéduled for the outage, a claim thaty” ) did

“hot dispute (Exhibit 2, ‘page 17). Additionally,
according tof” . was not aware ofi_ %reporteg
safety conce¥lis arfd made the decision to ¢ ‘
to theg_l . based on the licensee’s need .
for quilifiedj.. - - t)and on - belief that{
possessed the €xperience o fulfill this need. -

It is concluded thats ,d"w.wqﬁu,”; was
not motivated by ret%llatory animus and that reasonable

grounds, i.e..f .. to accept a work
assignment, existed for the . . It appears
(1 , employment was |__ “’Jfor cause and for
Megitfmate, nondiscriminatory reasons.

Conclusions

Based on review of the testimony, documentary evidence developed
during the investigation, and coordination with the RIV technical
staff and Regional Counsel, the allegation that(L _/was the
subject of employment discrimination for identifying safety
concerns was not substantiated.
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1 Investigation Status Record, dated July 26, 2000.
2 Interview of(; — -dated( )
3 Memorandum to WISE, dated August 28, 2000.
4 Memorandum from SIFRE, undated.
5 Memorandum to SMITH, dated August 8, 2000.
6 Memorandum from SMITH, dated October 10, 2000.
7 Interview ofL , dated! - 1
8 Interview of L , dated
9 Interview of( | , dated‘ ,)
10 Interview of _ dated
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Handbook, undated.
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