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SYNOPSIS

This investigation was initiated by the Nuclear Regulatory 

Commission (NRC), Office of Investigations, Region IV, on 

July 26, 2000, to determine if a3 L jat 

Southern California Edison's (SCE) San Onofre Nuclear Generating 

Station (SONGS) was the subject of employment discrimination by 

management for identifying safety concerns.  

Based on a review of the testimony, documentary evidence 

developed during the investigation, and coordination with the RIV 

technical staff and regioril counsel, the allegation that a 

S... -ýA-at SONGS was the subject of employment 

discrimination by management for identifying safety concerns was 

not substantiated.  
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DETAILS OF INVESTIGATION

Allegation 

Discrimination Against .by Management 
for Identifying Safety toncernsM 

Applicable Regulations 

10 CFR 50.5: Deliberate Misconduct (1999 Edition) 

10 CFR 50.7: Employee Protection (1999 Edition) 

Purpose of Investigation 

This investigation was initiated by the Nuclear Regulatory 
Commission (NRC), Office of Investigations (01), Region IV (RIV), 
on July 26, 2000, to determine if .. .. ........  

lat Southern C~aifornia Edison's (SCE) 

san unofre Nuclear-Generating Station (SONGS), was the subject of 
employment discrimination by management for identifying safety 
concerns (Exhibit 1).  

Background 

On May 22, 2000, Jim SLOAN, Senior Resident Inspector, NRC:RIV, 
at SONGS received a voice mail message from[ ->elating that 

1had filed safety issues with the 
Nuclear Safety Concerns Program (NSCP) at SONGS andy ,oncerns 
were not handled well. On May 30, 2000, the RIV Allegation 
Review Board (ARB) discussed the allegation and requested that 
more information be obtained fromf by the Allegations 
Coordinator. On June 6, 2000, Iwas requested to provide 
additional information regardirTg 7concerns. On July 9, 2000, 

1responded to the Allegations Coordinator's request and 

provided documentation that! felt would support' I position 
that retaliatory actions were taken against . f.- reporting 
safety concerns to management. On July 24,-2000, the RIV ARB 
reviewed the documenitation provided by jand requested OI:RIV, 
with the assistance ot the Division ofL~eactJor Projects, RIV, 
attempt to interviewt and obtain detailed, specific 
information regarding jconcerns.  
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In the documentation submitted to RIV,- related that on 

April 2, 1999, was given information-tdmr 
SSONGS,- that Iwas being 

transferred to a work group called 1related' 
_ which was a violation off 

policy, and was subsequently dismissed fromF 

r )related that during the ]outage,( _I 
was the'•- which covered every aspect of the 

assigned 'work, includingi within the moisture 

separator reheaters (MSR)_and the condenser.- explained that 

during a shift turnover, 2Z'.. < --. ,.... :1 
SONGS, told W>'Kj:', turnovers were laughed 

at by SCE management. • i•.said that prior to and during each 

shift, - •would review&he-maintenance orders (MOs) for 

completeness and errors andD :had discovered sign-off lines 

filled in where the work had not been completed and gross 

inattention to detail. '- said- ]contactedt7- 7 

.SCE,-SONGS, to investigate the matter.  

said that the folfowing day, Iwas confronted by, wno 

chastisedF- ifor bringing concerns to the attention of SONGS 

management. 9said in the intervening weeks whenr"* 

discoveredproblems, 7,took them to- -)and each Eime 'did, 

Jwould crit-icizeC 'for taking-_ concerns to SONGS' 

supervision. e jsaid on multiple occasions, jfound that 

equipment to e worked on was verified and secon6 person verified 

as the correct equipment, even though it was designated as Unit 3 

equipment when they were working on Unit 2. said' .also 

had a problem with the program 

in that during a turnover, was directed to perform vacuum 

testing in the MSR, and during this testina, -discovered af 

missing and jnformedL 4 SCE supervisors,,, 
said as a result of this incident Iwas 

upset at an& the rumor was that".. -was out to get 

r .said! finally tooký Iconcerns to'the SONGS' NSCP.  

said aLocer meezing with NSCP, was informed byL 

that there would not be al or that '•would notbe 
workinq the~ as Jhad in the past.s. ..  

'jif that decision haýd anything to do with .ogoing to 

the NSCPjand ;replied "of course not." < fsaid 
other changes were mad-e.-n assignments,_ and' felt this 

was a direct result of "whistle-blowing." pstateda 71 
subsequently refused a -land was fi. .  

NOT FOR PUBLIC DISCLO HO OVAL OF FIELD OFFICE 

DIRC RINVES ONS, REGION IV 

Case No. 4-2000-035 j W O W~;I-~~6



- - U ... L.�.. � � --- I
SONGS qaici wniie qoinc nnrouqn uthe e±x±iy nprcs,..  
spoke with SONGS, a 

cknowledgej the -,rules for 
and asked how lonc it wouiaee oerore was 

eligible •or rehire. said- called 

2 SONG•, who said -would have tA wait 

1 year before being considered fbir rehire. saidr jcursed 

the process and?_.. -the generated exit 

documents.

Interview of Alleger r )(Exhibit 2)

On August 8, 2000, •{ was interviewed by OI:RIV and related the 

following information in substance.

pta *ted 
over years.  
a

1had worked at SONGS forL off and on for 
- " said ,recent employment at SONGS included 

during the "outage and as a 
•during the land..  

joutages, respectively.

jrelated worked as the for" 

curing the _ in the .,time frame. stated 

_]first concern arose *henI was given an assignrneTh to 

jnstall two nozzles inside condenser water boxes. • 7said when 

'Jead the MO for the installationi. -discoveredthat several 

welds on the two-piece nozzle had been_made by a welder without 

the proper qualifications. r said -stopped the work and 

reported the concern to related that t1,e followinq._

evening, 1  received harsh comments from reciarding[ 

decision to stop the Worjd. According to 

verbally reprimanded, ;and said that tt situation could have 

been taken care of throu-ghl 
">without bringing it to SCE's attention. :said .7 

asked .where in the procedures it allowed them to go to 

the to have a situation like that remedied, to 

whic jrpýlied, "You won't find it in the procedure." 
,stated they had to cut apart the i 

According to_ following the< incident,. , lbegan to 

review MOs more rlosely and discovered several MOs tEhat 

incorrectly listed the unit for a piecegof equipment that was 

scheduled t-o be repaired. ¶ -4stated)<:_ reported this to 
')who "pen-and-inked" the change on the MO.  
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- related that " 1was subsequently given a work assignment by 
SONGS, to 

1erform vacuum testing in a live steam drum in the MSR. r ) 
said during preparations for the vacuum test,F 

i [NF].1 
F jrecalled they, stopped work, collected the 

remaining an-a searched the area for theF- '7said 

when they did 'ot locate the '',reported the /to 

and SCE supervisors, .[NFI]. adviýsed 

that the following day, . who 

were upset about the 
if they had located the>-.ý-d.  

.subseq t asked SONGS, 

r-e ........ --_:was fouh6ff..... an told found the 

w e in the resai- aga n asked 

ed foun th , - 1-f-they 
I'lad'. ffound the .and_._ Jesponded they had founcd A 

"claimed that'There was a drawer full of similar lin the 

iha•.2hack that wpr,' iir
9 as replacements for the in the 

MSR. 1stated& .. as also irritated with 'because 

jquestioned the exactness of work orders peilLiring to 

LE7Ee said several days later,"" _.73as 

c onted by a [NFI] who saidL iwas out to 

get ------ .- a~ded that became more concerned reqarding ., 

longevity-at the job site wlenu 
"asked if it was worth it to "ruffle so many 

feathers?" (Exfibit 2, page 15).  

- tated that during the pre-outage work for the/ ;outage, 

\told'C Ithat there would not be aC - ;and 

'That - wourd be assigned as a ion days. ýsaid 

discovered . week prior to the outa'ge tha't .. " hd, in 

fact, selected a person to run a 

confrontedV - saidl 7ast-edj jhad 

not been assignecthe, ' and( 

responded that ',was more qualified~for tTe position 

due to the natG-e of-he work to be conducted. I .opined that 

""kmay have been more qualified, but 7believed_ ;did not 

get the( Dosition becauser- raised concerns to the( 

&ccording to had a-history as( • " 

Sland ~ede te-to be assigned the position if was 
-available. saidý h~d the design and engineering talent 

and for to 'ell- Ithat . 'was not qualified to be 

"the iduring t~at particular shift was surprising .,..  

te as a made less money than the ': .  

would have otfered.
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According tOwhethe final retaliation for[ _resorting 

concerns came whe -tried to transfer (to the 

L T-o get laid off. lsald traditionally, 

the project work crew worked--good overtime, although they would 

then receive excused absences where they had to take off 2 weeks 

during the middle of the outage before c ming back to finish thie 

outage. ,said the welding positiontchad under..  

guaranted . employment for the, length of the outage. ( -" 

related that on./ told dthat( had

instructed l to tell' I.- .was goiný to the 
)said k told- . to tell 

that _-,was not goingK ogo to the7. .-.. ;.. and tha 

Awas "going to do wh t ':-S..s going to do" (Exhibit 2, 

paqe 2 0 .said 
was going to thee 

aueexperience althogh 

that explnation sine e e were many other on-site 

who had similar experiences. [ ecie ewr h~ 

27was conduc ting as simple maneuvering that did 

hot require expertise. Tjconceded that ... ad past 

experience Tn thef 4replacing( ý for 

the/ and had acted as thee.  
during the/ 

Additionally,4 may have been 

for the iiosition in the, /by the

proj ect isaid believe 

concerns, it wouLd- nave been better fo L 

if 'did not work for them any longer.

d that 4ue to

"stated that after .the new work assignment o0 

)Was terminatedby ) According to.(,

1 asked - w7hat- would be for,' to 

-- accept the job issignment and, ._in turn asked, who 

decided the iadvised 

subsequentl filed a grievance with the union and had the Ino

) �-1 .1
stated j eported the aforementioned concerns to the' 

at ONGS, aithliugh they did not sub§tantiate( 'claims. e( 

said the "final stra" that causedf- -Ito contacýt the NRC was 'a 

letter from e Ithat indicated t~e reason) did not 

.re eive ther jduring the/ () ultage w-a•because 
.'hd erronrusly removed• . rom 6qn "during the.  

ou aýe ,. ]confirmed that'. -..Jremove• the•.•-.L.,• 

•beca~seL as<•ol to remove them"--a-though susequently 

NOT FOR PUBLIC URE PROVAL OF FIELD OFFICE 
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learned - had removed thei stated was not 

disciplfnhd for the error, %although:;-.- toldý -)that 

there was nowa "little mark on the chalkboard" (Exhlbrt 2, 

oaae 32) for ;A_ýd thatj ýno longer owed 

\for the job ;got_ " in" Los Angeles [NFI].  
Ssaad, 

") (E•hib1t 2, page 32).  

'm";ýelated that followingj !learned from( 

that )had alLegedly written a lether to the NRC and 

>that accusedl -fellow -. )of sabotage.  
-I• • - - . .. . .  

,' )advisedi -Thad recently been contacted by 2:kV..-.-.{

et al., regarding positions at SONGS, although 
• dlined the opportunity to work at SONGS. / 

a-dvised Žat in( )was also/ I or 
leaving) 7work area without a su'ervisor's authorization.  

Coordination with NRC Staff 

On August 28, 2000, OI:RIV provided the transcript of interview 

withý' .. to the RIV technical staff for review and determination I 
of any p. ential violations of NRC regulations (Exhibit 3).  

Wayne SIFRE, Project Engineer, Reactor Projects, Branch C, 

NRC:RIV, reviewed the transcript and advised he did not identify 

any new safety/technical issues that warranted additional NRC 

review. SIFRE indicated the transcript identified one potential 

violation of a nonsafety-related system or component that was 

covered under the maintenance rule. According to SIFRE. the 

installation of ther- ..  

(Exhibit 4).  
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Coordination with Regional Counsel 

On Auqust 28, 2000, OI:RIV provided the transcript ol interview 

with L to the RIV Regional Counsel for review and 

determination ifl I'was land the 

possible subject'of employment discrimination (Exhibit 5Y.  

On October 10, 2000, Karla D. SMITH, Regional Counsel, NRC:RIV, 

advised her review off transcript of interview determined 

(Exibi 6)

Testimony/Evidence 

Interview of 

On November 6, 2000, 
was interviewed by OI'-RIV.  
in substance.

_ (Exhibit 7) 

SSONGS, 

related the following information

Sstated Iworked for{ ias the 9 
'-during the outage. ,ccordifg to 'supervised work 

on thee 'at with exp±ained that thet 

work d•Tin~th6¶ ')outage re % ird Additional manpower, so, 

there were ) working on the a 
isaid h worked the day shift during the utage.  

advised that althoughF iwas not involve4 in the incident 

recAlled that during the at ,was lost in an 

for a short period of time saidi 1eported to work 

one morning and heard that teheC was missing and some 

) [NFI] were instructed~to go into thee .and find 

., re~alled that the( , was eventually located, although 

•id'not seem satisfied with the outcome [NFI].  
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Irecalledf " raised a concern, possibly toi where 

)reported that Thad failed' to 

properly check a 'WeiLer's qualificattiohs- tated thatL ..  

was reprimanded for the error and the weld\1'had to be repeated by 

qualified welders.  

ýstated-_ _l and( 1,orked together on a job in thel )where 

'there could have been( •that should not havd been, 

although many of them were damage anyway and needed repair. , 
stated they could have taken all of thel out and replaced 

-- them with new ones without any impact on'th6, work. isaid 

.:.Jdid not recalli being reprimanded for"the.  

work.  

According to( during theQ'- outage, the scope of C4work 

was scheduled to be much less thafi the previous outage and there 

was no need for/ ----- !said-

went back to 'regular job as the Vand 

Swas put ornthe shift. f Jelated that( hwas left 

on 4sthe since, in ..opiion,.  

ha ~morec experienae than( 4said the( 

ýOutage work in the, was basic ma-L.L.Lu±ance work that was 

conducted every outage, not the major demolition, repair, and 

reconstruction that was conducted during the outage.  

advised that during thef " outage, . ;was working for 

( whenj ý*sked •to have !report tothe 
ýrecalled. tnar,( 

"request'ed( for the kbecause of j 

snecial skillý and knowledge of th, /said 

:ve)was upset about the move and sýated Iwoufd-not go 

'tve).i related that the position on the 
would not result in a pay differential or in the 

number of hoiurs worked, although it could have resulted in an 

excused absence at some point during the outage. < :'said the 
was known for using excused absendes when the 

work level dropped. ( 4explained that excused absences were 

usually used between out~ages, when workers were given an option 

of either being laid off or an excused absence. __ .)said the 

excused absence resulted in the workers being cal ed back sooner 

than others when the work resumed and the workers were also 

eligible for unemployment compensation benefits.  

NOT FOR PUBLIC DISCLOS APPROVAL OF FIELD OFFICE 

DIRE FFICE OF INVESTIGATIV 

Case No. 4-2000--035 
14 TkL



stated that 'Iwas disappointed that had raised 

concerns regar4ing the . ". / but in 

I opinionr was not vindictive and would not 

"transte ).- t5 the crew to retaliate 

againstf jfor raising the concerns.  

)related that( told j ) had written a letter to 

the NRC regarding th) missing J but could not recall any 

other specific information regarding the letter. ( said* 

never made the statement that.1  'would never wor at SONGS 

again.  

Interview of )(.. -: Exhibit 8) 

On November 6, 2000, SCE, 

SONGS, was interviewed ny OI:RIV. related the following 

information in substance.  

( advised that although( jdid not supervise the/ 
employees a~t SONGS, J acte L .s a go-between forý' and SCE.  

)said worked with "during *the )outage when they 

"'oth worke on the" reltted that/ ) was a 

at the time. )recalled tha during the 

.utage, discovered a problem with fhe qualifications of a 

who had conducted work on a nozzle. According to 

'there was a process in the MO outlining how( " were 

qualified to do a particular( 1process. srid• ýwas 

reviewing the MOs and found tFatlone of the was not 

qualified to perform a process. jstated. notified( ý and 

they rectified the problem, whi.ch-involved correcting the 

Qaperwork, F and having a/ 

the Joint, said, briefed on the 

'situation, although"It 6as not considered to be a harge problem.  

) sadvisedr" was not involved in the incident that involved a 

Yissingt a±thoughf heard that ai was discovered 

mis.inq during thet )and was eater found during thel 

stated\- wasunaware of the inappropriate removal 

of ýfrom an ) during theC ,outage.

(Exhibit 9)Interview of

On November 7, 2000 .

.- SONGS, was interviewed by OI:RIV.  

/related the following information in substance.  
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"j....... stated )worked forr as a, on 

he k i jdb during' the( Ioutage. .. explained that 

when arýfiveic on-site F-or the outage to be the 

on tfhe secondary side of the plant outage, L 
booked for potential{ that had some familiarity with e 

plant. )said was a capable(j although' 

was notj jfirst'choice-foZ the 'position [NFI].  

Irelated that during the• outage, L learned of a 
adiscreaualaications from the SCE welding 

group [NFI] saidf" the responsible . was 

verbally disc plined fo the v 'sght. According . to! 

. did not voice a concern to-1 o regarding the(,-<-,-', 
..... i--.O.. issue . and .< • •'•' did not discuss the issue quallilcation issue )du:.:%:.:..•'•[Z•••:i[-: 

w i t h y " E .. .  

recalled that reported an error on an MO to • j 

'tAccordinghat, the" title page of the MO had the correct 

identificatih number for scheduled work on a condenser, although 

several pages into the MO, there was a single number in a long 

line of numbers that denoted the incorrect unit number.  

said that occasionally when the planning department 

prepard packages, they made typographical errors. L 

said as a( - ) ifL_,felt comfortable after reviewing the 

MO and checking the referenced equipment that the MO contained an 

error, '""had the authority to "one-line" the MO to correctthe 

error, said Jexplained this to• •and toldi' 

also ha~the authority as a( to make tEie correction if 

-felt comfortable with that (cisioný." said( j was 

UDset and "stomped off" whenfl "defmionstrated to 

how to "one-line"- t¶i MO.  

'recalled that during an outage morning turnover 

meeting, )learned thakt a ,was possibly lost in a live steam 

header arel of the- - %.-J recalled that thet 

had written a turnover note that aý' had been misplaced 

and Žad stopped work. I sai. [ diS~ussed the missing 
with an deciallow to look for the 

prior to requesting a boroscope of t'e s/eam pipe.  

statedý' !jreturned a short time later and said had found the 

anc .presented a, that was the same size and had the same 

Eype of erosion as the ot~nerf explained that 

the( )in the live steam path had a certain color and 
distinguishing look to them. •said they recorded the 

fact that they had recovered the.- : on the MO.  

NOT FOR PUBL DISCLOS 0 L OF FIELD OFFICE 

Case No. 4-2000-035 &j/aý ~ IdQ'



.. recalled that -,)was involved in an incident during 

•he ) outage that resulted in the wron.g - .Jbeing 

removed from an 'saiy' had misunderstood a 

turnover and removed t~ae wrong ( • explained 

that the plan was to remove the outer )pTor to the( 

)_)but the error was not a "big deal" since the erosion tactor 

on tTe( iremoved vrere such that they would have 

been removed anyway. ) related that[ Jwrote( -an 

e-mail later advisings, _that iff needed assistance -• 

identifying the proper work, to let. )know. : said j 

also told( -)to do a "hands-on" briefing with the crew so they 

understood the work scope. .sta~t.ede•-.;:- was not 

disciplined in any way for the error and -- 1'• j did not 

recall tellini.... that .had a m the chalk board 

now" (Exhibit-, page 32).  

)related that as the' )outage drew to a close,( 

'told Jthat since •only had tw.oQ<foreman 

Oavailable lruhg the outage, I I would not 

be a, ýduring the coming `utag'e. / Asaid that the 

scope-ot work for the(r ýoutage was i@ss than the previous 

outaae, and therefore only needed/ 
Asaid/--. .accepted this news well and said, jtold 

"to just given ' af and' 5would be happy.  

"- )statel sel1ected, )as the" 

)for the • )outage although as the outage started, the 

outage window s orteniedr~dC nd ihad to staff ai ) again.  

tmt experelated that' wanted to assign the person with the 

most expeience to the( work, so( as the 
saif. in opinion, was 

the most qualified Ioas-ed upon lperformance on-he valve work, 

testing and preventive maintenance -;handled during the previous 

outage - •saidf considered/ *for the position, but 

thad more hand -ont • experience thkn( , 

state6 4 explained[ Idecision to( -did 
not want~o accept t e decision. accor tuingh i 

told, %that if work picked up further wouid 

upgradet )at that time. •stýýt-that 

reporting concerns to pa-yed no role inl dcisiý' to 

assign( ito the, )position ove 
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According tof after the( )outage began,< 1was 

contacted by, .. Awo saidFV .needed two people to work with 

the ')crew. 5related that the 

Deop"Te assigned to.  
SONGS, lacked the necessary experience to supervise.the 

job andS- needed two people in particular to lead the job-i 

)[NFI] .
Ji~ndicated 

would send two oJf ,people over to replace, 
stated was not available to personally 

inform/ that theywere being, transferred to the 
""di tcrew sot sent* to inform them.  

p_. .:aid did not recall discussiinge-(. )performance 

or involvement in reporting. copcerns with-.. K•::;<prior to the 

-•.........call requestingf : e transferre d.th..... .  
crew, nor ~id -.krecall telling 

anyone that' Wanted to get rid 

)s tatedi' ',complieA with the request to transfer to 

"the ) although/ •refused.  

)saidL. relayed that information to, • who 

'imndicated'they would need to get" 
", involved. :related that 

approxiWlLLeiy thirty minules later, j ..-iarned that .had been 

• fori !.the job assignment.  

stated was not involved-ln the decision to' _ nor 

didF fhave the authority to-, , 

.\stated( had no knowledge of a lettlert ]allegedly 

wrote to t~e NRC, nOr didC•'ever say that!. "would never work 

at SONGS again.

Interview o2 (Exhibit 10)

On November 7, 2000,( 
SONGS, was interviewbd by OI:RIV.  
information in substance.

,related the following

c±•1a that although• was aware that' i}worked on-site 

's a during the. outage, jwasnot aware that 

nad raisecany concernsito -upervisors. t )related 

.ta after .the' )outage commenced,r JrealizeT that the 
)crew that had been hired for nuclear construction had 

"little or no experience with the steam generator and had very 

little experience in containment. ,. said that in discussions 
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with SCE management early in the outage, 
) SCE, asked that:.. look at the 

entire population, including the, - 1working 

in mainthenance, and find people who had expet'tence with steam 

generators and containment work and to share that expertise 

,between the two groups. ( ) )advised the inexperience of the 

( )initially ansigngd to nuclear construction 

(manifested {tself when they had trouble getting into containment, 

finding hoses and equipment, and finding what elevation they 

should be on to do certain work activities.  

{>:: i-. 4 stated that after .. made the request._. .held 

"discussions with Uigroup and realized that( -h-:K{ad worked in 

the steam generators during previous outages anýdseemed like a 

logical candidate. " said decided that!." should be one 

of the ' ý.o report to the, 

with nuiiclear construction and that __did not discuss choice 

with.--. said the decision was based on 

know ýdge of experience. " ,ýstatedL instructed 

someone [NFI to inform( of t]he mole and later learned that 

to take, the assrignment and would quit fi.rst.  

"%related thae ,had italk to --- ' althoug( ' SIsaid 
that in accordance with the site 

work rules, a, "was prepared for& - based 

upon;' 
According to 

uviolation which resulted 

explained that a -. ,warranted a 

;and a 
Jgtated to/ .or year because the 

gite-was in an outage and tey needed )jexpertise and 

----)turned them down,, 'was not aware of any prior 

discip~iifary problems wit1k )said that after the 

)discussed fte '-Tnci~ent withE 7-and they 

•ecided to r•educe t1 he( 

)stated that( ) transfer to then o an 

yould not ha resulted in a loss o-pay or Work-housand 

in fMct, could have resulted inmV ;assignment as a 

which would have resulted in a pay increase.  

(related that in the past, people assigned to thet 
group during an outage would receive an excused absence from work 

for several weeks during the middle of the outage, althoug that_, 

had not been the case at SONGS for several outage cycles.,h 

saidL ]had been able to move people back and forth between the 

differEnt groups to keep them employed during the outage.  
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Review of Documentation 

"JSONGS New Hire Orientation and Work Rules Handbook, 
undated (Exhibit 11) 

The handbook indicated that a refusal to accept a work assignment 

was au ) violation and that the first infraction 

was subject to termination for a period of 30 days up to a 

maximum period of 1 year (page 10).

.J datedi .. (Exhibit 12)

This ndicated 

a ~ :,viotidAoLni of job site work 
rules (Exhibit W..) . The . •statedt" jwas 

o.ed toahough 5 was later 
_ftoditied to "following a meeting *vitl t

SCE Nuclear Safety Concerns Program Letter, datedC 

(Exhibit 13)
2

This letter from/ 
the concerns, ,report 

Letter from

ed to the(
SONGS, summarized 

"-' Exhibit 14)

In this letter,& ;advised that an investigation conducted 

hbvt idetermined "hat Ifor a 
a o t Additionally, . •advised that 

rtased on._ )record , th as 

reducedJ

•)Letter, dated(SCEf..
(Ex5lbit 15)

This letter summarizek , )amended concerns, which included 

the following potential nuclear safety-related and retaliatory 

concerns: 
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SCE dated 
.(Exhibit 16) 

-- 4 

,This lletter reported the results of the-,,-- .... :;:7:;. .nto 
...... concerns as amended and summarized iffEknibit 15 The 

-substantiated/ )concerns regarding the MO 

issue and although failed to substantiate the 

remainder of the concerns identified in Exhibit 15. The letter 

indicated C )raised three additional concerns during the 

closure meeting, which ingluded further questions .regarding the 

r, 4osition and the ' "and concerns that 

't'here was an overall plan'•to remove from the site due tot 

reporting safety concerns.  

SCE .. Letter, dated 

(Exhibit i/) 

This letter from/ )summarized additional concerns/ ) 
reported to ther Twhich included that/ was mad at 

for reporting concerns, that/, taccusek-s j of 

wri•ing the NRC andy. .)egarding suspected sabotage, and that 

, )would not be a owed to work at SONGS in the future.  

SCE 3Letter dated

KExhibit 18).  

.This letter reported the results of the .,into 

-1concerns as summarized in Exhibi-17. The .2 

*a-ile :to substantiate the concerns identified in Ehibit-i.  

The letter indicated/ fraised three additional concerns during 

the glosure ,meeting,•whic4h included further questions regarding 

the )position and the( and concerns that 

therý was an overall plan to (remove( )from-he site because of 

reported safety concerns.  
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Agent's Analysis 

An analysis of the evidence was performed to determine if( >

was the subject of employment discrimination by SONGS management 

personnel for reporting safety concerns to the NRC.  

1. Protected Activity 

According to' reported numerous concerns 

regarding ,qualifications and M• discrepancies to 
.4and StE supervisors circa( These 

rep-rts to>.. supervisors constitute rotected 
activity.  

AGENT'S NOTE: 'V filed jcomplaint with the NZC 
,roeected actlvity 14 months after.  

1concerningF_ foc 
jýi-d, although the time lapse did not negate 

filing to the NRC, it is noted that it was filed 

"butsi&e the recommended complaint and filing 

recommendation contained in the employee protection 

provisions of Title 42 USC Section 5851, as amended, of 

the Energy Reorganization Act of 1974.  

2. Management's Knowledge 

andL __ 'stated they were aware of concerns 

regarding te( ,qualification issue, althouqh it 

appears the issue nad' already been identified by.  
and corrective action initiated b 5 the time( 

reported• concern, stated Was not 

aware thatý raised"'t1ie conce n regarhnig th$ 

deficiencitZ, althoughl was aware of the MO ', 

discrepancy.  

3. Adverse Action 

( •stated 7was not assigned the. _.  

lduring the outage, which~resulted in 
atloss of PI. Additiona ly, )statedl was 

subsequently requested to trans'fer to a position with 

less opportunity for.continuous work during the outge 

a transfer )which resulted inf 
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4. Adverse Action Caused by Protected Activity 

According to( selected( >over/' as 

the uring the( outage ~because 
believed, was •ore qualified tt supervise the 

\work sche-dulel for the outage, a claim thatC, jdid 

not dispute (Exhibit 2, page 17). Additionally, 

according to was not aware of!' ýreported 

safety conce s ardd made the decision to( 

to the[ based on the licensee's need 

for qua ified(. - and on belief that" 

possessed the experience t)o fulfill this need.  
i s concluded tha t.•,]] ••-I]]• :L....................... .•. ...... •'•:l....... ........ • 

it is concluded tht:7~~> ~ ~ ~ was 

not motivated by reta-iatory animus and that reasonable 

grounds, i.e.,t( -7to accept a work 

assignment, existed for the . It appears 

/ ; employment was )for cause and for 

(1egitTmate, nondiscriminatory reasons.  

Conclusions 

Based on review of the testimony, documentary evidence developed 

during the investigation, and coordination with theRIV technical 

staff and Regional Counsel, the allegation that _ _ý'was the 

subject of employment discrimination for identifying safety 

concerns was not substantiated.
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LIST OF EXHIBITS

Exhibit 
No. Description 

1 Investigation Status Record, dated July 26, 2000.  

2 Interview of( dated( ) 

3 Memorandum to WISE, dated August 28, 2000.  

4 Memorandum from SIFRE, undated.  

5 Memorandum to SMITH, dated August 8, 2000.  

6 Memorandum from SMITH, dated October 10, 2000.  

7 Interview of• dated( 

8 Interview of { ,dated 

9 Interview of dated 

10 Interview of dated 

11 )SONGS New Hire Orientation and Work Rules 
Handbook, undated.  

12 )Disciplinary Warning, dated( 

13 SCEr dated 

14 Letter fromL dated 3 

15 SCE- dated 

16 SCE' dated 

17 SCE( " dated 

18 SCE " dated 
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