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March 26, 2001

Mr. Timothy L. Judson

Citizens Awareness Network, Inc.
140 Bassett Street

Syracuse, New York 13210

Re:  Power Authority of the State of New York,
Entergy Nuclear Indian Point 3, LLC,
Entergy Nuclear FitzPatrick, LLC and
Entergy Nuclear Operations, Inc.

Docket Nos. 50-333-LT and 50-286-LT
Proprietary Information

Dear Mr. Judson:

Your letter of March 19, 2001 raised a number of issues concerning access by the
Power Authority of the State of New York (“the Authority”) to proprietary information
submitted by Entergy Nuclear Indian Point 3, LLC, Entergy Nuclear FitzPatrick, LLC
and Entergy Nuclear Operations, Inc. (“the Entergy Companies”) in the license transfer
applications and other proprietary information filed by the Entergy Companies with the
Nuclear Regulatory Commission with respect to the transfer of the licenses for the Indian
Point 3 and FitzPatrick facilities.

First, it should have been no surprise to you that the Authority was not privy to
the Entergy Companies’ proprietary information. The license transfer applications filed
with the NRC by the Authority on May 11, 2000 specifically stated they were redacted to
delete proprietary information and that the applications containing the proprietary
information were being submitted by the Entergy Companies. The unredacted
applications containing Entergy’s proprietary information, filed by the Entergy
Companies with the NRC on May 12, 2000 and which the Entergy Companies provided
to you, show on their face that they were submitted to the NRC only by the Entergy
Companies. And the Confidentiality and Non-Disclosure Agreement that you signed was
with the Entergy Companies and in no way suggested that NYPA had access to the
proprietary information.
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Second, contrary to your suggestion, it is clearly not “anomalous” that the
Authority and the Entergy Companies would submit applications jointly but that the
Authority would not have access to the Entergy Companies’ confidential information
included in those applications. Most other license transfer applications for other facilities
handle confidential information exactly the same way.

Third, 1t should not be confusing to CAN that the Authority and the Entergy
Companies jointly retained Shaw Pittman to represent them in the NRC hearing. There
were no conflicts between the Authority and the Entergy Companies in the hearing. And,
as you know, both the Authority and the Entergy Companies were also represented in the
license transfer proceeding and at the hearing by separate counsel.

Fourth, contrary to your speculation, there is no “adversarial relationship”
between the Authority and the Entergy Companies regarding the license transfer.
Therefore, the decommissioning arrangement agreed to by the Authority and the Entergy
Companies could not be affected by such an alleged relationship. In any case, as you are
aware, the information on the decommissioning arrangement is not proprietary, and was
not treated as proprietary in the applications or in the NRC hearing.

Finally, let me assure you that we have reviewed our files to remove all paper
copies, and directed the deletion of all electronic filings, that we received from you which

indicated that they may contain proprietary information.

Very truly yours,
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Gerald C. Goldstein
Assistant General Counsel

cc:  Service List

P.S. Please note the correct address for service by first class mail upon the Power
Authority is: Gerald C. Goldstein, New York Power Authority, 123 Main Street, White

Plains N.Y. 10601



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judge:

Charles Bechhoefer,
Presiding Officer

In the Matter of

POWER AUTHORITY OF THE

STATE OF NEW YORK and ENTERGY
NUCLEAR FITZPATRICK, LLC,
ENTERGY NUCLEAR INDIAN

POINT 3, LLC and ENTERGY
NUCLEAR OPERATIONS, INC.

Docket Nos. 50-333-L.T
and 50-286-LT
(consolidated)

ASLBP No. 01-785-02-LT
(James A. FitzPatrick Nuclear Power
Plant and Indian Point Nuclear
Generating Unit No. 3)
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CERTIFICATE OF SERVICE
I hereby certify that copies of the foregoing “NYPA/Entergy Companies Response to Citizens
Awareness Network, Inc.’s letter dated March 19, 2001” were served on the persons listed below by

electronic mail, with conforming copies by U.S. mail, first class, postage prepaid, this 26 day of March

2001.

Administrative Judge Charles Bechhoefer Office of the Secretary

Presiding Officer U.S. Nuclear Regulatory Commission Atomic
Safety and Licensing Board Panel Attn: Rulemakings & Adjudications Branch
U.S. Nuclear Regulatory Commission Washington, D.C. 20555

Washington, D.C. 20555-0001 e-mail: SECYaNRC.gov.

e-mail: exb2anrc. qov

Office of the General Counsel - Steven R. Hom, Esq.
U.S. Nuclear Regulatory Commission Office of General Counsel, O-15D21
Washington, D.C. 20555-0001 U.S. Nuclear Regulatory Commission

Washington, DC 20555
e-mail: srhaNrC.aqov

e-mail: 0GCLTaNRC.gov



Timothy L. Judson

Citizens Awareness Network, Inc.
162 Cambridge Street

Syracuse, NY 13210

e-mail: cnycandrootmedia.org

Alan D. Scheinkman, Esq.
County Attorney

Westchester County
Department of Law, Room 600
148 Martine Avenue

White Plains, NY 10601

e-mail: adsZawestchestergov.com

Douglas E. Levanway, Esq.

Wise, Carter, Child and Caraway
P.O.Box 651, 401 E. Capital Street
Suite 600

Jackson, MS 39205-0651

e-mail: delawisecarter.com

John M. Fulton, Esq.
Entergy

600 Rocky Hill Road
Plymouth, MA 02360

e-mail: jfultoldentergy.com

Deborah Katz, Executive Director
Citizens Awareness Network, Inc.
P.O. Box 83

Shelburne Falls, MA 01370

e-mail: can@shaysnet.com

Stewart M. Glass, Esq.

Senior Assistant County Attorney
County of Westchester
Department of Law, Room 600
148 Martine Avenue

White Plains, NY 10601

e-mail: smg4@westchestergov.com

Jay E. Silberg, Esq.

Shaw Pittman

2300 N St. N.W.

Washington, D.C. 20037-1128

e-mail: jay.si tberg@shawpi ttman.com
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G¥tald C. Goldstein




