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March 13, 2001 

Paul Lohaus 
Nuclear Regulatory Commission 
One White Flint North 
11555 Rockville Pike 
Rockville, MD 20852 

Dear Mk haus: 

Please find enclosed draft copies of the latest suggested state regulations from the Conference 

of Radiation Control Program Directors. Part N - Regulation and Licensing of 
Technologically Enhanced Naturally Occurring Radioactive Materials (TENORM), is 
being presented for peer review. Currently, CRCPD members and industry stakeholders are 

peer reviewing this Part. We request that NRC likewise review the enclosed Parts relative to 
eventual Federal Concurrence.  

The CRCPD requests that correspondence relative to Parts A, D and J from your agency be 
submitted prior to April 24, 2001.  

Thank you for your attention to this important matter.

Sincerely, 

Datric Gorman 
Deputy Director, CRCPD

U) 
--o -t• 

( J3

cc: Charles Hardin, Executive Director, CRCPD 
Paul S. Schmidt, Chairperson, CRCPD

A Partnership Dedicated to Radiation Protection
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CRCPD's Suggested State Regulations-Group 5 

Conference of Radiation Control Program Directors, Inc. (CRCPD) 
A Partnership Dedicated to Radiation Protection 

Peer Review of Part N and its Rationale 

Dear Peer Reviewer: 

Thank you for your willingness to review and comment on the revisions of the 

Conference of Radiation Control Program Directors, Inc. (CRCPD or Conference) 

Suggested Regulations for Control of Radiation, Part N and the Rationale document.  
These documents are enclosed and are posted on the CRCPD's web page at 
http-//bruce-crcpd.org/NDraft 2001 .pdf. The comments on these two documents are 

needed by Steve Collins, Chairman of the SR-5 Working Group, who is responsible for 

coordinating the review of your comments and making necessary changes to the 

documents. The SR-5 Working Group will be meeting April 26-28, 2001 to review your 

comments and take them into consideration in making revisions, as necessary. In order for 

your comments to be considered they need to arrive by April 24, 2001 at the address 

shown at the end of this letter. You may send your comments by e-mail to 
collins@idns.state-il.us, but we would also like to have a hard copy with a signed 
transmittal.  

The SR-5 reviewed comments received by the NORM Commission regarding the 

draft of Part N that was approved by the CRCPD's Board of Directors and dated April 

1999. Particular attention was given to the U.S. Environmental Protection Agency's 

(EPA's) concerns expressed in letters dated in 1997 and reiterated in a letter to Charles 

Hardin dated April 19, 1999, that clearly expressed the Agency's lack of concurrence with 

Part N. In the April 19, 1999 letter the EPA identified three principal concerns: 

1. Failure to recommend a standard that is protective of human health and the 
environment; 

2. Failure to include a separate standard or requirement for ground water 

protection; and 

3. A lack of a preference for permanent remedies and treatment.  

It should be noted that EPA was the only federal agency to express its non

concurrence with Part N. For this reason, we consider it important to review EPA's 
objections to previous versions of Part N in this letter and CRCPD's actions to overcome 
those objections. It is hoped that this particular focus will contribute to the 

Office of the Committee Chairperson 
Steven C. Collins 

Office of Radiation Safety" Illinois Department of Nuclear Safety 

1035 Outer Park Drive" Springfield, Illinois 62704 
Telephone: (217)785-6982" Fax: (217) 782-1328 

-mail: collins@idns.state.il.us" CRCPD Home Page: Nmmcrc nr-,



thoughtful review by the Peer Reviewers. Of course, we emphasize that Peer 
Review input is not meant to be limited to EPA's issues alone.  

EPA asserts that Part N is not protective of human health and environment 
because CRCPD has not adopted verbatim the radiation protection measures sought by 
EPA in guidance for site cleanups implemented under the Comprehensive Environmental 
Response, Compensation and Liability Act ("CERCLA" or "Superfund."). Instead, CRCPD 
has elected to adhere to the radiation protection standards articulated in CRCPD's Part D 
as the substantive basis for protection afforded in Part N, in lieu of EPA's CERCLA 
guidance. The standards set forth in Part D were approved by all federal agencies, 
including EPA.  

The SR-5 Committee and the CRCPD Board of Directors disagree with EPA's 
assertion that Part N is not protective of human health and the environment. We believe 
that most, if not all, of the reasons for EPA's disagreement involve a matter of policy, rather 
than science. Part N considers all exposure pathways in prescribing radiation protection 
for TENORM. This approach differs from that endorsed by EPA wherein multiple pathways 
-including ground water- are considered separately.1 In this regard, the approach taken 
in Part N is consistent with the recommendations of the International Commission on 
Radiological Protection ("ICRP"), National Council on Radiation Protection ("NCRP"), 
Nuclear Regulatory Commission ("NRC"), Department of Energy ("DOE"), the National 
Academy of Sciences ("NAS") and many other national and intemational experts in 
radiation protection, who agree that an all pathways approach achieves protection of the 
public with an adequate margin of safety.  

During work on the 2001 revision of Part N the SR-5 Working Group considered 
each of the comments summarized in EPA's April 19, 1999 letter and attachments.  
Notwithstanding the aforementioned policy objections expressed by EPA, CRCPD has 
made every effort to address EPA's concems that could reasonably be interpreted as 
having a technical or procedural basis, as follows: 

* EPA's preference for permanent remedies is addressed by revising Part N (N.5e.) to 
require actions to confine TENORM be based on expected longevity related controls for 
1000 years or longer.  

* Possible dual regulation of TENORM or sites with TENORM is avoided by clarifying in 
N.4d that sites subject to CERCLA cleanup are exempt from Part N.  

The annual dose limitation of 100 mrem from a single source of TENORM is 
considered as a component of the 100 mrem annual limit to a member of the public 
from all sources and all pathways. Consequently, there should not be a problem with 
unacceptable risk to the public.  

"• N.1 and N.2 have been modified to more accurately address the purpose and 
scope of Part N. It should be recognized that Part N is not limited to remedial or 
disposal activities.  

"* N.4a. exempts 5pCi/gm or less of radium in any combination of Ra-226 and Ra

As acknowledged by EPA in its April 19, 1999 letter, the Conference's "intention was to treat TENORM in a similar 

fashion to Atomic Energy Act materials and create a regulatory framework covering all aspects of these radiological 

materials." Consequently, the all pathways approach taken in Part N is consistent with the methodology of NRC and 

ALARA in establishing criteria for site decommissioning.  
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228.

"* N.5a. The maximum permitted dose was clarified to indicate the dose is from all 
licensed sources, from all pathways, not just TENORM.  

" N.7 has been rewritten to clarify the requirement for unrestricted release to not 
exceed Appendix A criteria. Conditional release of contaminated metal to the 
recycle industry is permitted only when the radiation level does not exceed 50 
microroentgens/ho ur including background.  

" N.8a. SR-5 is concemed that TENORM contamination of groundwater is a situation 
that is very unlikely to arise outside the uranium mining or rare metals extraction 
industries, which are already subject to operative controls and/or remedial 
programs under existing federal and state statutes. Part N is intended to bridge the 
regulatory gap with respect to TENORM rather than create additional regulatory 
burdens. If EPA can identify situations in which TENORM has caused groundwater 
contamination that was not amenable to regulatory intervention under existing 
environmental law, then this issue will receive priority attention in the Matters for 
Future Consideration.  

" N.8a.iii. This item is in response to recent rulemaking activities of EPA rather than 
comments made by EPA in the referenced letters. This section emphasizes the 
permitting authority's broad authority to consider relevant statutes governing 
environmental media likely to be affected by the contemplated disposal action.  

"* N.8d. Record keeping is specified in Part D.  

"• N.8e. The period of compliance is specified in N.5e.  

"* N.10c.ii Part N was revised in response to this comment.  

" N.23 The intent of EPA is met. According to the attomeys in the states contacted, 
when states use the regulatory language "or" it means "either or". That is why "or" is 
used rather than "and" which can mean that both items are necessary for the criteria 
to apply. Thus, total dose, both internal and external, is accounted for in assessing 
product safety.  

" N.24 The SR-5 agrees with EPA; however, to maintain consistency of program 
standards for all types of radioactive material, the Table of Organ Doses has not yet 
been changed. This is an issue being looked at by the states and NRC for Sealed 
Source & Device Registry criteria. As a practical matter, the application of ALARA 
eliminates this from being a real radiation protection concern. This item should be 
added to the Matters for Future Consideration.  

"* N.25b.iii The wording is now as recommended by EPA.  

"* Appendix A. The wording is now as recommended by EPA.  

In closing, the CRCPD is confident that the model Part N, as a template for 
rulemaking by the states, would establish a scientifically defensible regulatory framework 
for the logical, systematic, and practical assurance that human exposures to ionizing 
radiation from TENORM are not a public health concern. Moreover, a state regulatory

3



program based on the Part N model would provide far more comprehensive protection 
than is currently afforded under existing federal rules.  

If you have questions regarding these items, you may call Steve Collins at 217-785
6982. Thank you for your efforts to improve Part N.  

Sincerely, 

Steven C. Collins 

Enclosures 
Revised Part N 
Rationale for revisions

4
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PART N 

REGULATION AND LICENSING OF 
TECHNOLOGICALLY ENHANCED NATURALLY OCCURRING RADIOACTIVE 

MATERIALS (TENORM) 

Sec. N. 1 - Purpose. This Part establishes radiation protection standards for the pessession, use, 
transfer-, disposal and -ef-Technologically Enhanced Naturally Occurring Radioactive Materials 
(TENORM). This includes the possession,.... use. processing. distribution, transfer. disposal and 

inanufacture- of-produa~s.-ojf-TENORM. This-Par asostablishes jjecwir innts for issuance of 

specific and general licenses to possess and. usc TENORM.  

Sec. N.2 - Scope.  

a. These regulations app!yxeta tews xlddi hsPr.Pr ple to any 
person who receives, owns, possesses, uses, processes, transfers, distributes, or disposes of 
TENORM-7 , 

b. The manufacture and distribution of products containing TENORM5 in which the 

TENORM,'s and/ej- its emitted radiation is considered to-be-a-benieficial attr-i-bua -to. the 

produts are-licensed under the provisions of Part C of these regulations.  

C. The regulations in this Part al-so* q* address the introduction of TENORM into products in which 

neither the TENORM, nor the radiation emitted from the TENORM, is considered to be 

beneficial to the products.  

d. This Part does not apply to r-adienuelides for- w-hich NRC retains exclusive jur-isdictiosource 
material an byprodua.t. einatel as both are defined in the Atomic Energy- Act otj954, as 
amrended(2UC 2O1elsq aimlmnd by the US Nuclear Regulator 

Commission.  

e. ... he................and ....Mincident to transpotaio are;oemv ed-by-Pars ý T and~ D 

Sec. N.3 - Definitions. As used in this Part, the following definitions apply: 

"Beneficial attribute" mneans the r-adioactivity of the proeduct necessar-y to the use of the proeduct.  

"Beneficial to the product" see "Benefieial attribute"zrneans that the radioactivity of the TENORM is 

necessr o h s of thepr-QýLuct.  

"Conditional release" means-release y a. licensee for a piidisntrlaefor unrestricted use.  
_Condition-al relcase requires written documentation by the licensee for release to a specified 

fiaciity!ý.W~ritten..documentationi shall include theslatej ecijpit ananocinesrtif an 
quan..tity of the material.

NI
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"Consumer or retail prodluct'eansanny pproduc-t articlý or coiaponentpart thereof, 

produced distributed or sold for use by a consumer in or around a permanent or temporary 
household or er l u,5or ent of a consumer. or 

for use in or around a school or playground.  

"General environment" means the total teestrial, atmspher•ic., and aquati ets outside the 

"site boundary within which any aetivity, operatin, cr- proeess authe ized by a general or spe 

"license issued under- this PaA, is perdfenmed.  

"Thstitutiaonag cntroels" means.: (1) Pe xoanenmarkeras plated at a disposal site, (2) public 

reords and archives, (3) goverment ownership and regulations rsegartding land or- resource u, 

"a-nd (4) other methods of preserving knowlcdge about the lMcation, design, and contents of a 
dispesal system

"Product" means something produced, made, manufactured, refined, or benefiteben~eficiated.  

"Reasonably maximally exposed individual" means a representative of a population who is exposed 

to TENORM at the maximum TENORM concentration measured in environmental media found at a 

site along with reasonable maximum case exposure assumptions. The exposure is determined by 

using maximum values for one or more of the most sensitive parameters affecting exposure, based 
on cautious but reasonable assumptions, while leaving the others at their mean value.  

"Technologically Enhanced Naturally Occurring Radioactive Material (TENORM)" means naturally 

occurring r-adienuelides-radioacti-e material whose radionuclide concentrations are increased by or 

as a result of past or present human practices. TENORM does not include background radiation or 

the natural radioactivity of rocks or soils. TENORM does not include source material as defined 

and byproduc~t m-aterial, as both are defined in the AtoImic .Energ.1-0 94 s mnld 4 S 

§2011 et seq.) as implemented by the Nuclear Regulatory Commission. TENOPA4 does not include 

uranium or thorium in "source material" as defined in the AEA and US NRC r"eg"lations 

["Transfer" means the physical relocation of TENORM containing materials not directly associated 

with commercial distribution within a business' operation or between general or specific licensees.  
This term does not include a change in legal title to T==E=NORM containing materials that does not 
involve physical movement of those materials.] 

"Total effective dose equivalent" or "TEDE" means [applicable state definition for consistency with 
other regulations.] 

Sec. N.4 - Exemptions.  

a. Persons who receive, own, possess, use, process, transfer, distribute, or dispose of TENORM 

*/ States may establish alternative exemption criteria using site and industry specific data, provided that the criteria are consistent 

with Section N.5b through N.5d.
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are exempt from the requirements of Part N with respect to any combination of 226Ra and 
228Ra if the materials contain, or are contaminated at, concentrations less than [ 185 becquerel 

per kilogram (5 pCi/gm)] excluding natural background. This exe•n tion does not apply to 

.onsu.mer or.retai. products whieh-that are discused inre ulated pursuant to N.22c. and N.23.  

Using purposefuil dilution tA renvder TNORMA waste exempt shall not be allowed without 
rigor .ageney approval.  

b. Persons who receive products or materials containing TENORM distributed in accordance 

with a specific license issued by the Agency pursuant to N.20a., or to an equivalent license 

issued by another Licensing State, are exempt from theseeregulations this.. Paro.t with regard to 

those products or materials.  

c. The distribution, including custom blending, possession, and use and disposal of fertilizers 

and zircon. zirconia and zircon products containing TENORM, is exempt from the 

requirements of this Part.  

d. TENORM waste regulated by the Cornprehensive Enviro1nmental Response.,_C;orpensation 
Liabilitv Act (CERCLA 42 USC §9601 et seq. as amended) or RCPby- t(Resources 

Conservation and Recovery Act) (!CRA 42 Usc .§6901 et seq._asanended1 foi, equivalent 

state authority] are exempt from this Part.  

e. The transportation and stor-age incident to transportation are governed by Parts D and T -of 
these re.pltions" 

e. Other TENORM shall be exempt when the Agency m a-akes a determination, upon its own 

initiati.v e or upon r-quest br-sQAmch ldetern inati-.thiat-tht..ireaso--abl-ym-aimal.y-exped 
indi..vi.dua.l, i].nýotrece.i.ve.a.TE.E of more than .1. .•S.(•...1 rem) in one year from all 

expoýsure pathwa ys o f the.,TENORM. TheAose spgcified in this subsection doe.snot include 
occupational dose, dose received from back ound radiation, or dose received as a result of 
administration of radioact..e material to a .patient.  

Sec. N.5 - Standards for Radiation Protection for TENORM. Merbers of the Public.  

a. No person licensed under N. 10 or N.20 shall conduct operations, use,__proess, distlhite or 
transfer TENORM in a manner such that a member of the public will receive an annual 
TEDE Total Effective Dose in excess of 1 millisievert per year (100 mrem/yr7) from all 
licensed sources including TENORM.  

b. Persons subject to a license under this Part shall comply with the radiation pr-tection 
standards., f dradiation-protection set out in Part D of these regulations.!/ 

c. Doses from indoor radon and its progeny shall not be included in Total Effective Dose 
Equialencalculations of the TEDE, unless specifically directed othervise by the Agency.  

The Agencwill provide its basis if it directs the inclusion of radon in such calculations.  

'-States which have already adopted Part D or the equivalent shall substitute the appropriate reference

N3
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d. No person shall release TENORM for unrestricted use in such a manner that the reasonably 

maximally exposed individual will receive an annual total effective dose equivalent TEDE 
from the released TENORM exxcluding. its radon and its radon prgeney in excess of [some 

fraction of 1 millisievert per year (100 mremlyr.)** excluding natural background.  

e. Actions taken to confine TENORM on site or to remediate sites shall be based on expected 
longe-vity related controls for 100(.0er0 a[r lrngog.-.  

Sec. N.6 - Protection of Workers During Operations. Each person subject to a specificor general.  

license under Part N shall conduct operations such that dose to workers is in compliance with the 

standards for radiation protection set out in Parts D and J of these regulations.

Sec. 14.7 Release for Upa-estncefe Use.t c esnsoeiI cn ne f~rr~ui 

a. Not transfer or release for unrestr-icted use facilities oreqip.meAentcntaminated wit 
TENORM in excess of levels in Appendix A ef this Pa ý; 

b.Not t-ransfer or release for unfestr-icted uise equipment eontaminated with TENORM in excess ofa 
surffaee gamma radiation level of [insert state screening level micro rems/houf 
including'excluding natural backgfound]; and

M.NT-+ fV~n''F~r- 'IrMI &'ýr- IIQA~tctx MAPewh e th e oncentr-ation of -a-f--2Ra in- si
a-ver-aged over any 100 square meters exceeds the backgrounmd level by more than 185 
becquer-el per- kilogram (5 pCi/gm), averaged over any 15 em layer of soil below the surface-, 
unless compliance with N.5 b thfotgh d can be demonstrfated.  

Sec. N.7 -- Unrestricted Use and Conditional- Release. Each person subject to a svecific or general 
license under this Part shall:

a. Transfer or release for unrestrict.d uSC facilities or equipment contaminated with TENORM.  
which are not greater than the levels in Appendix A of this Part. Upon application, specific 
appTor.a of alternative levels m ay vbegzan tdg the, Agen c,.  

b. Transfer or release land for unrestricted use where the concentratiopn of TENORM 226Ra and 

22SRa, averaged over 100 square meters, is less than 185 becquerel per kilogram (5 pCi/gm) 

above the background cgncei0 n,.a.eraged over ar!y 15 cm layer of soil below the surface, 
or compliance with N.5b. through N.5d. is demonstrated.  

C. Transfer or release for conditional use in metal recycle, equipment contaminated with 
TENORM producing a maximum exposure_!vel of (50 microrentgcn per hour)• including 
background radiation, at any accessible location. Recycling shall not include the processing 

**-The implementing state must determine what fraction of 100 mrem/yr is allowable from TENORM in light of existing 

Federal Standards to protect the general public.  

--- / States may establish screening levels based on gamma survey instrument results for use in releasing facilities and 

equipment, consistent with N.5.

N4
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or use of materials in a manner that constitutes•dispsa -ithonutm sp-ecific.ritten-app.v-at of 
the Agenmcy.  

Sec. N.8 - Disposal and Transfer of Waste for Disposal.  

a. Each person subject to a specific or geera license under this Rule-Part shall manage and 
dispose of wastes containing TENORM: 

i. By transfer of the wastes for disposal to a facility licensed under requirements for 
uranium or thorium byproduct materials in either-40 CFR 192•--of 10 CFR 40 

Appendix A. or.equivalent reau!ationsof an.Aareement State; or 

ii. By transfer of the wastes for disposal to a disposal facility licensed by the US Nuclear 
Regulatory Commission, an aAgreement &State, or a Licensing State; or 

iii. In accordance with alternate methods authorized by the Aperitting agency= for the 
di.sposal site upon application or upon the Agency's initiative, consistent with N.5 
[and where applicable the Clean Water Act, Safe Drinking Water Act and other 
requirements of the US Environmental Protection Agency for disposal of such 
wastesi.  

b. Equipment contaminated with TENORM in excess of levels specified in Appendix-AN.7a. or 
N.7b., which is to be disposed of as waste, shall be disposed-6f: 

i. So as t-,.-*.n 'a ma...nner that will prevent any reintroduction into commerce or 
unrestricted use; and 

ii. Within disposal areas specifically designed to meet the criteria of-referred to in N.8a.  

c. Transfers of waste containing TENORM for disposal shall be made only to a person 
specifically authorized by the US Nuclear Regulatory Commission, an Agreement State or a 
ILicensing sState, to receive such waste,.o. or.- other agenay--with app a-tqaepermitting 
authority.  

d. Records of disposal, including manifests, shall be maintained pursuant to the provisions of 
Part D of these regulations.  

e. Purposeful dilution to render TENORM waste exemp t shallnot bepetrfnned ithoUt _r~io: 

. .... -- II-Agency approval.  
f. A licensee may dispose of TENORM [not away from the point of generation] in an injection 

well aipproved in accordance with [citeitheaipppriate state regulajcn for undernound 
injection control (U IC) pennittin L 

Sec. N.9 - Prohibition.

N5
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Purposeful dilution to render TENORM exempt shall not be performed without ._ior Agency_ 
_approval.  

General License 

Sec. N. 10 - General License.  

a. Subject to the requirements of N.5 through N.8 and N. 10, a general license is hereby issued to 

-possess, own, use, transfer, distribute or dispose of TENORM without regard to quantity.  

b. This general license does not authorize the manufacturing of consumer or retail products 
containing TENORM in concentrations greater than those specified in N.4a. nor the receipt 
and disposal of wastes from other persons.  

c. The decontamination of equipment, facilities, and land shall be performed only by persons 

specifically licensed by the aAgency or another t icensing S State to conduct such work.  
However, employees or contractors under control and supervision of a general licensee can 
perform routine maintenance on equipment, facilities, and land owned or controlled by the 
general licensee. Maintenance that provides a a-dffe*e-- pathway for exposure different 
from that than is found in daily operations and that increases the potential for additional 
exposure is not considered routine maintenance, 

[d.*' Any person subject to the general license issued by this-seetien--N. I Oa. shall notify the 
Agency within 60 days of the effective atbecomng suosect to the general 

license. Such notification shall include: 

i. Name and address of the licensee; 

ii. Location and description of the facility or operation; 

iii. Description of the TENORM including estimates of the amount and extent of 
TENORM.] 

e. Transfer of material, equipment or real property.  

i. The transfer of TENORM not exempt from these regulations from one general 
licensee to another general licensee is authorized if: 

(1) The equipment and facilities contaminated with TENORM are to be used by 
the recipient for the same purpose; or 

(2) The transfer of control or ownership of land contaminated with TENORM 

This subsection may be omitted at the option of the adopting state.

N6
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includes [an annotation of the deed records] [notice to owners of surface and 
mineral rights]*' to indicate the presence of TENORM.  

ii. For Ttransfers not made in accordance with N. 1 Oe.i., feqtie-prior written approval by 
the Agency .is.re .ired. To obtain Age ncyappoal,., the_ transferor shall submit 
inft-rmation that demonstrates compliance. Wth N... R cords of such compliance 

shall be maintained as specified in.(.cite recoyd__keegp•tfor decommissiQni.n).  
_{!Pro0cedural aspects. nccd to b..e con!si de.red_.in a .Reg.._Gui~de} 

iii. For Ttransfers made under N. 1Oe.i. do- tnietee-the general licensee who makes the 
transfer from the responsibilities of assessing shalI!_asse ssthe extent of TENORM 
contamination or material present, informing the general licensee receiving the 
TENORM of these assessments prior to such. transfer, and maintaining records 
required by these regulations.  

iv. A general licensee intending to transfer material or real property for unrestricted use 
shall document compliance with the requirements of N.7 of this regulation. Records 
of such compliance shall be kept [state's option].  

f. Distribution of TENORM products between general licensees. The distribution of TENORM 
products not exempt from these regulations from one general licensee to another general 
licensee is authorized provided the product is accompanied by labels or manifests which 
identify the type and amount of TENORM.  

g. The [name of regulating agency] may, by written notice, require any person authorized by a 
general licensee to apply for and obtain a specific license if the Agency determines that 

spIecific licensure is necessaryl to ensure that exposures.do ~t exceed.thbecriteria. The notice 
shall state the reason or reasons for requiring a specific license.  

Specific Licenses 

Sec. N.20 - Specific Licenses. Unless othe.. .is. . t, a specific license is required to:.  

a. A specific license is.required under N.22c. and N.23 to Mmianufacture and distribute any 
mate4a4-consumer or retailer product containing TENORM unless: authorized by N.10 f, 

exempted under- the provisions of NA, or- liensed under the prov~isions of Part C of thesee 
regulations; 
i. AuthoriZed.as specified byN.lOa. orN.IOf.; 

...... ............ ! c ?s... e f. , ..0!..t ! .p o ......s.i.....  
ii. icensed under the provisions of Part C of these regulations; 

Thisopti oni s prod.................... -f .r t es............r... th ....t....s.in h as to re 

*/This, option is provided for those states in which notations to recorded deeds are prohibited.

N7
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iv. Otherwise exempt in accordance with another Part of these regulations.  

b. Except as provided in N.1 Oc.,A specific license is required to decontaminate equipment or 

land not otherwise-exempted under the provisions of N.4 or fai-iities-to decontaminated with 
facilities contaminated with TENORM in excess of the levels set fe~h in N.7, except as 
prosvided in N. I Oc. asoapplieablet 4For purposes of this subsection, the term "decontaminate" 

shall not include routine maintenance which incidentally results in removal of contamination; 
or 

c. A. sp:ccific lcensc is• required to Rreceive TENORM from other persons for disposal unless 

otherwise exempt [or authorized in writing by the Agency.] 

Sec. N.21 - Filing Application for Specific Licenses. */ 

a. Applications for specific licenses shall be in English and filed in a manner and on a form 
prescribed by the Agency.  

b. The Agency may at any time after the filing of the original application, and before the 
e-pir-ation-tcnnination of the license, require further statements in order to enable the Agency 
to determine whether the application should be granted or denied or whether a license should 
be modified or revoked.  

c. Each application shall be signed by the applicant or licensee or a person duly authorized to 
act for and on the licensee's behalf.  

d. An application for a license may include a request for a license authorizing one or more 
activities.  

e. Each application for a specific license shall be accompanied by the fee prescribed in [cite the 
appropriate regulation].  

f. In an application, the applicant may incorporate by reference information contained in 
previous applications, statements, or reports filed with the Agency provided such references 
are clear and specific.**/ 

g. Applications and documents submitted to the Agency may be made available for public 
inspection [state's option: include references to applicable freedom of information statute, 
trade secrets, etc.].  

This section duplicates the requirements of SSRCR Part C," states having equivalent requirements may elect to refer to 

appropriate regulations.  

* May be omitted by adopting state.

N8

DRAE1



DRAJI SSRCR Volume I -Ap4-- . .999Febriu;:. 001 

Sec. N.22 - Requirements for the Issuance of Specific Licenses. !/ 

a. A license application will be approved if the Agency determines that: 

i. The applicant is qualified by reason of training and experience to use the TENORM 
in question for the purpose requested in accordance with these rules in such a manner 
as to protect the public health and safety or property; 

ii. The applicant's proposed equipment, facilities, and procedures are adequate to protect 
the public health and safety or property; 

iii. The issuance of the license will not be inimical to the health and safety of the public; 

iv. The applicant satisfied all applicable special requirements in this Part; and 

v. The applicant has met the financial sr-ety-.asesurae requirements of N.50.  

vi. The applicant has adequately addressed the following items in the application: 

(1) Procedures and equipment for monitoring and protecting workers; 

(2) An evaluation of the radiation levels and concentrations of contamination 
expected during normal operations; 

(3) Operating and emergency procedures, including procedures for waste 
reduction and quality assurance of items released for unrestricted use; and 

(4) A method for managing the radioactive material removed from contaminated 
equipment and facilities.  

vii. For each location to be listed on the license as an authorized use locationj the 
"aI-pI-licant shall submit either: 

CD . A statement that the applicant owns the facility where radioactive material is 

to be used or stored; oro.  

(2) ................. A statement verifying that the acfility owner ha•_beeninfor.nd, in writing,•o 

the use or storagc of radioactive material at the facility, and that the use of 

such material is subject toth:Qrqgulations of the AQency.  

b. An application for a specific license to decontaminate equipment, land, or facilities 
contaminated with TENORM in excess of the levels set forth in N.4a., N.7b., or Appendix A 
of this Part, as applicable, and to dispose of the resulting waste will be approved if:

N9
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i. The applicant satisfies the general requirements specified in N.22a.; and 

ii. The applicant has adequately addressed the following items in the application: 

(1) Procedures and equipment for monitoring and protection of workers; 

(2) An evaluation of the radiation levels and concentrations of contamination 
expected during normal operations; 

(3) Operating and emergency procedures, including procedures for waste 
reduction and quality assurance of items released for unrestricted use; and 

(4) Method of disposing of the TENORM removed from contaminated 
equipment, facilities, and4or land.  

c. An application for a specific license to transfer m-atefialor manufacture or distribute 
consumer or retail products containing TENORM to persons exempted from these 
regulations pursuant to N.4b. will be approved if: 

i. The applicant satisfies the general requirements specified in N.22a.; 

ii. The TENORM is not contained in any food, beverage, cosmetic, drug, or other 
commodity designed for ingestion or inhalation by, or application to, a human being; 
and 

iii. The applicant submits sufficient information relating to the design, manufacture, 
prototype testing, quality control procedures, labeling or marking, and conditions of 
handling, storage, use, and disposal of the TENORM materal or -product to 
demonstrate that the materal-or-product will meet the safety criteria set forth in N.23.  
The information shall include: 

(1) A description of the mate..-.. e.- product and its intended use or uses; 

(2) The type, quantity, and concentration of TENORM in each material e 
product; 

(3) The chemical and physical form of the TENORM in the mateal or- product, 
and changes in chemical and physical form that may occur during the useful 
life of the matefial-ef-product; 

(4) An analysis of the solubility in water and body fluids of the radionuclides 
TENORM in the matefia"-r-product; 

(5) The details of manufacture and design of the material--er-product relating to 
containment and shielding of the TENORM and other safety features under 
normal and severe conditions of handling, storage, use, reuse, and disposal of

N10
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the natef4al-er-product; 

(6) The degree of access of human beings to the material-or-TENQRM-product 
during normal handling, use, and disposal; 

(7) The total quantity of TENORM expected to be distributed annually in the 
material-of-product; 

(8) The expected useful life of the matei4al-ef-product; 

(9) The proposed method of labeling or marking each unit of the materal-e 
product with identification of the manufacturer or initial transferor of the 
product and the radionuclides and quantity of TENORM in the material-e 
product; 

(10) The procedures for prototype testing of the maeral-eT-product to demonstrate 
the effectiveness of the containment, shielding, and other safety features under 
both normal and severe conditions of handling, storage, use, reuse, and 
disposal; 

(11) The results of the prototype testing of the material-or-product, including any 
change in the form of the TENORM contained in it, the extent to which the 
TENORM may be released to the environment, any change in radiation levels, 
and any other changes in safety features; 

(12) The estimated external radiation doses and dose commitments corm-I.ttcd d.ose 
ecquYivaent relevant to the safety criteria in N.23 and the basis for such 
estimates; 

(13) A determination that the probabilities with respect to doses referred to in N.23 
meet the safety criteria; 

(14) The quality control procedures to be followed in the pi-ed,,etien-processi jg of 
production lots of the material-or-product, and the quality control standards the 
materia -of-product will be required to meet; and 

(15) Any additional information, including experimental studies and tests, required 
by the Agency to facilitate a determination of the radiation safety of the 
ma4erial -- product.  

[d. Notwithstanding the provisions of N.23b., the Agency may deny an application for a specific 
license if the end uses of the product are frivolous or cannot be reasonably foreseen.] 

Sec. N.23 - Safety Criteria for Products. An applicant for a license under N.22c. shall demonstrate 
that the product is designed and will be manufactured so that:
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a. In normal use and disposal of a single exempt item,*/ and in normal handling and storage of 
the quantities of exempt items likely to accumulate in one location during marketing, 
distribution, installation, and servicing of the product, it is unlikely that the TEDE in any one 
year, to a suitable sample of the group of individuals expected to be most highly exposed to 
radiation or radioactive material from the product will exceed the doses in Column I of N.24.  

b. In use and disposal of a single exempt item and in handling and storage of the quantities of 
exempt items likely to accumulate in one location during marketing, distribution, installation, 
and servicing of the product, the probability is low-*/ that the containment, shielding, or other 
safety features of the product would fail under such circumstances that a person would 
receive an external radiation dose or dose .ommit.en.c........ ommitted dose equivalent in excess 
of the dose to the appropriate organ as specified in Column II of the table in N.24 and the 
probability is negligible-' that a person would receive an external radiation dose or dese 
eemmimentcommitted dose equivalent in excess of the dose to the appropriate organ as 

specified in Column III of the table in N.24.** 

c. It is unlikely that there will be a significant reduction in the effectiveness of the containment, 
shielding, or other safety features of the product from wear and abuse likely to occur in 
normal handling and use of the product during its useful life.  

See. N.24 - Table of Organ Doses.

{PRIVATE }Part of Body Column I* Column II* Column III* 
Dose Dose Dose 

Whole body; head and trunk; 0.05 mSv 5 mSv 150 mSv 
active blood-forming organs; (0.005 rem) (0.5 rem) (15 rem) 
gonads; or lens of eye 

Hands and forearms; feet and 
ankles; localized areas of skin 0.75 mSv 75 mSv 2000 mSv 
averaged over areas no larger than (0.075 rem) (7.5 rem) (200 rem) 
1 square centimeter

Other organs 0.15mSv 15mSv 500mSv 

(0.015 rem) (1.5 rem) (50 rem) 

'Exempt items' as defined in SSR Part C, even though Part C doesn't address .77NORM isotopes.  

Low-not more than one such failure per year for each 10,000 exempt units distributed. Negligible-not more than one 

such failure per year for each one million exempt units distributed.  

**/ It is the intent of this paragraph that as the magnitude of the potential dose increases above that permitted under 

normal conditions, the probability that any individual will receive such as dose must decrease. The probabilities have 

been expressed in general terms to emphasize the approximate nature of the estimates which are to be made. The above 

values maY he used as guidelines in estimating compliance with the criteria.
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*Dose limit is the dose above background from the product.  

Sec. N.25 - Issuance of Specific Licenses.  

a. Upon a determination that an application meets the requirements of [applicable authorizing 

statutes and rules of the Agency], the Agency will issue a specific license authorizing the 

proposed activity in such form and containing such conditions and limitations as it deems 

appropriate or necessary.  

b. The Agency may incorporate in any license at the time of issuance, or thereafter by 

amendment, such additional requirements and conditions with respect to the licensee's 

receipt, possession, use, and transfer of TENORM subject to this Part as it deems appropriate 

or necessary in order to: 

1. Protect public health and safety or property; 

ii. Require such reports and the keeping of such records, and to provide for such 
inspections of activities under the license as may be appropriate or necessary; and 

iii. Prevent loss, theft, or loss of control of TENORM subject to this Part.  

Sec. N.26 - Conditions of Specific Licenses Issued Under N.22.  

a. General Terms and Conditions 

i. Eachsccfic license issued pursuant to this Part shall be subject to all the provisions 
of the [applicable Act], now or hereafter in effect, and to all rules, regulations, and 
orders of the Agency.  

ii. No spcific license issued or granted under this Part and no right to possess or utilize 
TENORM granted by any license issued pursuant to this Part shall be transferred, 
assigned, or in any manner disposed of, either voluntarily or involuntarily, directly or 
indirectly, through transfer of control of any license to any person unless the Agency 

shall, after securing full information, find that the transfer is in accordance with the 
provisions of the [applicable Act], and shall give its consent in writing.  

iii. Each person specifically licensed by the Agency pursuant to this Part shall confine use 
and possession of the TENORM licensed to the locations and purposes authorized in 
the ,spcifi license.  

iv. Each person s.pecift•ical licensed by the Agency pursuant to this Part is subject to the 
general-license provisions of N.5. N.6, N.7, and N.8.  

v. Nootification of Bankptic
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Each licensee shall.-l-) Nriotify the Agency, in writing, immediately following the 
filing of a voluntary or involuntary petition for bankruptcy under any Chapters of 
Title II (Bankruptcy) of the United States Code (11 U.S.C.) by or against: 

(a) The licensee; 

(b) An entity [as that term is defined in 11 U.S.C. 101 (1.544)] controlling 
a licensee or listing the license or licensee as property of the estate; or 

(c) An affiliate [as that term is defined in 11 U.S.C. 101 (2)] of the 
licensee.  

(2) This notification shall lindicate in their Ban1.pt.y n.tification: 

(a) The bankruptcy court in which the petition for bankruptcy was filed; 
and 

(b) The date of the filing of the petition.  

vi. Each licensee shall notify the Agencv in writing prior to commencing activities to 
reclaim the licensed faicility.  

vii. Notification of Site or Area Closure. When a licensee has permanently ceased use of 

radioactive materials at a site or portion of a facility and the licensee has not 
decontaminatedI the area,-or... wheanra has not been used o(I eid ftoyas 
the licensee shall, within 60 days, provide the following infornation in writing to the 
Agenqcy 

J) The location of the site or area-; 

(2) The plan for reclaiming or decontamninating the site or area; and 
(3) An evaluation of any v hcanges.. to.. the fin...anci.al. sa-s-su`r.ne submin ..tte. i..n 

accordance with N.50.  

vi.iI. Temporary Jobstes 
(1) When tcmpqorayjbsi•t&eare authorized on, a specific license, TENORM may be used 

at temporary jobsites throughout the State of [name of your state] in accordance with 
N.40) (or C.90 of these reg'ulations, in areas not under exclusive federal jurisdiction.  

()....... Before TENORM can be used at a teni•porarvjobsite at any federal facility within the 
State of name of your state._th~e jurisdictional status of the jobsite shall be
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determ'ned, as it pertains to the TENORM. Authorization for use of TENORM at 
jobsites under exclusive federal jurisdiction shall be obtained from the federal agency 

.., .. t. .. ...........................•N ~ g .. ...................... ~b`•i.t~ •.[ -u h -i .z....... Q n. th ......... .. •.fI--_--- -___.  
withurisicton fr TNORMat he tmpoary obste..Authorization for~ use of 

TENORM at jobsites under exclusive tederal jurisdiction must be obtained from the _T E ......... O. •N• a... .•L.b• t • E ...0e~e c!..... ............_ 1..s...•2 .ederal.......s..d..ct ....... ...Es . ? •?b. !•e fon ...t.....  

fedralancyhaingjursdctin f te poprty A so, seific l.,icenises.-issue4 ,-.by.  

the .Age~ncy do not authorize atvieinother, states or in areas of ex~cl.usive federal 
jurisdiction in this state or in any other state. Before radioative materials can be used 
atate orn atyjobsite in another state oranareaofexclusive federal jurisdiction.., ... _a_ 

license must be obtained fromn the appropriate. state or fderal agency.1 

[b. Quality Control, Labeling, and Reports of Transfer. -' Each person licensed under N.22c.  
shall: 

i. Carry out adequate control procedures in the manufacture of the product to assure that 
each production lot meets the quality control standards approved by the Agency; 

ii. Label or mark each unit so that the manufacturer, processor, producer, or initial 
transferor of the materialor -product and the TENORM in the product can be 
identified; and 

iii, Maintain records [identifying, by name and address, each person to whom TENORM 
is transferred for use under N.4b. or the equivalent regulations of another Licensing 
State, and stating the kinds, quantities, and uses of TENORM transferred. An annual 
summary report stating the total quantity of each radionuclide transferred under the 
specific license shall be filed with the Agency. Each report shall cover the year 
ending December 31, and shall be filed within 90 days thereafter. If no transfers of 
TENORM have been made pursuant to N.22c. during the reporting period, the report 
shall so indicate.]**/ 

Sec. N.27 - Expiration and Termination of Specific Licenses.  

a. Except as provided in N.28h., the authority to engage in licensed activities as specified in the 
peci.fi. license shall cx ire.at the.end.of.the.specified day in the.month.and year stated 

therein..Any expiration date.on a specific..icense.applies only.to the.authorittQ engagein 
licensed activities. Ex tirati.n.of.a specific.license.shallnot relieve.the licensee of 
r esponsibilityfo.r decommi~ssioQni~ng its facility.and.t~erminatin.the.specici~cense....e_... -a 

pr-ovided in N.27d.vi. and N.28b., each specifie license shall expire at the end of the speeified 
dlay in the month and year- stated therin..  

b. Each licensee shall notify the Agency immediately,_in writing, and request termination of the 
license when the licensee decides to terminate all activities involving TENORM -ra.dioactive 

State option; this section may be omitted or modified as appropriate based on state quality control standards.  

Implementing state may require reporting as appropriate for each category of licensee.
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mnaterials authorized under the license. This notification and request for termination of-th 
lieee must-shall include the reports and information specified indocuments required by 
N.27d4.--. and shall otherwise substantiate that the licensee has met all of the requirementsin 

N.27d~~~~~~~~~~~~. .h .............. ... . .; -+ ,.. .. ;;. . • .. a f . . . ; 1 
N.27d. Thelicnse is subject to the pr-evisions of N.27d. and N.27e., as applicabe 

c. No less than 30 days before the expiration date specified in a specific license, the licensee 
shall either: 

1. Submit an application for license renewal ander-pursuant to N.28; or 

ii. Notify the Agency, in writing, ,ade•,-N.27b-,if the licensee decides to not renew the 
license. The licensee requesting termination of a license shall comply with the 
requirements of N.27d;diseontinue all activities involving TENORM.  

d. Tenlination of Licenscs.If a licensee does not submit an app.liation for- lien. rene al 

under N.28, the lensee shall, On on before the expiration date specified in the license .  

i. Te..inate.use.of.T.....;,f a licensee does not submit a corplete apcation for 

license renewal pursuant to N.28, the licensee shall. on or beore the expiration date 

suecified in the license: 

.( Terminate use of the TENORM specified in the license; 

(279 Remove radioactive contamination to the level outlined in N.7, to the extent 
practicable; 

"(1) Properly dispose of the TENORM specified in the license: 

(4) Submit a completed Agency Fonn T "Certificate-Disposition of Radioactive 

Materials", and 

(_= Submit a radiation monitoring report to confirm the absence of TENORM 
specified.in=the license. r to establish the levels, of residual radioactive 

contamination_ unless the licensee demonstrates the absence of residual 
radio active contamination in some other manner. The radiation moni toring 

rKeort shall specify the instrumentation used and certify that each instrument 

was propel•y calibrated and tested. The licensee shall, astapplicalj1egj rep 
levels or quantities of: 

(•j_ Beta and ,gamma radiation at 1 centimeter from surfaces in units, 

=ut'ipcLe or subunits of sieve.rts or remine hour or microroentgens 
per hour: 

kW. Gamma radiation at 1 meter from surfaces in units, multiples, or 
subunits of sieverts or remi per hour or Iicroroent.gens ::pper hour;
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S.................emoabl .dioactiity onsfa._c..esinuis..uti ,.or subunits of 
be..ee.es or curies per 100 square centimeters of surface area or in 
disintegrrations (transformations) Minut .....per ... .. sare 

~entim~~peter.s o~f surface area:

........... Fixed. rad ctivity.on s ac in.  
b¢c~q.uerels or curies pler_. 100....s q.uare 
disintegrations (transformuations) 
cn.-timet-r o s.f..a.e.area;

..unit.s.• multiples. or subunits, of 
centimeters of surface areas or in 
n•r minute ner 100 square

e ....... tyi cntmnae liquids such as wtrol rovnsi 
units, multiples.or osubuits.of.becqueres.or curisper milliliter of 

volume or-per..gram of_.iquid;.and 
() ....... Rdioacivity in contaminated solids such as soils or concrete in units, 

mutties or subunits of becquerels or curies p~er gram of solid.  
ii. Rem ve p~v D•• • •;m ,; . . .. o÷• ,,;, ,u... ..- _....._ ..... ,, ....... ,Ifle- es

ii. Remove TENORM contamination eonsistenit with the requirements of N.7;1 *f l *evels of 
residual radioactive contamination attributable to activities conducted under the 
license are less than those established in N.7., the licenses shall so certi. If the 
Ageni determ i nes that this certification and the infornation submitted pursuant to 
N.27d.i(5) is ad. u.atan.monitorin confirm-.s the findings. then the Agency will 
notify .the licensee, in witing,•.o•the termination of the license.  

iii. Properly dispose of TENORM; andlf residual radioactive contamination attributable 
to activities conducted under the license are not in conformance with criteria 

established in N.7: 
1.) T'he license continues in effect beyond the expiration date, if necessaiy. with 

respect to.possession of residual TE...NORM material present as conta1m1Ji.n!ati.on 
until the Agency notifies the license in writing.that.the license is terminated.  
During this tim.e the licensee i.s subject to the provisions- of N.27e.  

2• In addition to the information submitted pursuant to N.27d.i(4) and N.27d.i(5), 
the licensee shall submrni t a plan...foar deconitaminat ion adisolif requed 
as, regards residual TENORM conta•m.n•.ation remaining at the time the license 

exp.irQes,.  

iv. Submit a r-eport of disposal of TE-NORM and radiation suin'eys to eonfirm the absence 
of TENORM or to establish the levels of residual TENORM conitaminationi. The 
licensee shall, as appropriate.  

(1) Report levels of radiation in units of mie,,r"entgens per- hour of beta an 
gamma radiation at one centimeter- and ganma radiation at one meter fo 
sur-faces and r-eport levels of radioactivity in units of disintegrations per minute 
(or mierouries) per- 100 square centimeters removable and fixed on surfac 

mi cocu esor- becquter-el per- milliliter in water-, and picocuries or- beequerl 
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ner ram n cntaminated solids such as soils or eoner-ete; and

(2) Specify the instruments used and e.•ify that each instmn.ent is pr.perly 
calibrated and tested.  

V. if levels of residual activity are less than those established in.N.7, the licensee shall so 

ceefify. if the Agency determines that this ceerifieation and the information submitted 
under N.27d.iv. is adequate and su...eys confirm the findings, the Agency will notif-A 

the licensee in w..ting that the license is te.minated.  

N4. if levels of residual TENOs M are nOt in aonfomance with craiteria established in 
N.7, the license ontinues in effect beyond the expiration date, if necessaly, with 
riespect to possession of residual TENORM until the Agency notifies the licensee irna 
writing that the license is terminated. During this time, the licensee is subjetoth 
povis aionstof N.27e. in addition to the inftomation submitted under N.27d.iv., the 
liense-Se sh-all submit a plan, if appropfiate, for- decontaminating the location(s) and 
dispoigef the esidal T-ENORM.  

e. Each licensee who possesses residu*al TENORM material -undeprun N.27d. viii, 
following the expiration date specified in the license, shall: 

i. Be4l-imited te-actions involving TENORM as specified in the license to those related 
to.. decntaminato..a.nd.:.: .:other,.:activiti.es related to preparation related to prepa.ing the 

leeations for release for unrestricted use; and 

ii. Continue to control entry to restricted areas until the leeatiensthey are suitable for 
release for unrestricted use and the Agency notifies the licensee in writing that the 
license is terminated.  

Sec. N.28 - Renewal of Specific Licenses.

a. Applications for renewal of specific licenses shall be filed in accordance with N.2 1.  

b. In any case in which a licensee, not less than [30 days]- *prior to expiration of an existing 
license, has filed an application in proper form for renewal or for a new license authorizing 
the same activities, such existing license shall not expire until final action by the Agency.  

Sec. N.29 - Amendment of Specific Licenses at Request of Licensee. Applications for amendment 
of a license shall be filed in accordance with N.21 and shall specify the respects in which the licensee 
desires the license to be amended and the grounds for such amendment.  

Sec. N.30 - Agency Action on Applications to Renew and Amend Specific Licenses. In 
considering an application by a licensee to renew or amend the license, the Agency will apply the 

*/ State option; appropriate time for review.
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criteria set forth in N.22.  

Sec. N.31 - Modification and Revocation of Specific Licenses.  

a. The terms and conditions of all licenses shall be subject to amendment, revision, or 

modification or the license may be suspended or revoked by reason of amendments to the 

[applicable Act], or by reason of rules, regulations, and orders issued by the Agency.  

b. n -1 accordance with.cite.ppropriate rulel.,...Aany license may be revoked, suspended, or 

modified, in whole or in part, for any material false statement in the application or any 

statement of fact required under provisions of the [applicable Act], or because of conditions 

revealed by such application or statement of fact or any report, record, or inspection or other 

means which would warrant the Agency to refuse to grant a license on an original 

application, or for violation of, or failure to observe any of the terms and conditions of the 

[applicable Act], or of the license, or of any rule, regulation, or order of the Agency.  

c. Except in cases of willfulness or those in which the public health, interest or safety requires 

otherwise, theAgeneynso license shall not-be medifyneodifid, suspended or revoked a 

-i-enseunless, prior to the institution of proceedings.M unless facts or conduct which may 

warrant such action shall have been called to the attention of the licensee in writing and the 

licensee shall have been accorded an opportunity to demonstrate or achieve compliance with 

all lawful requirements.  

LSec 32 - AgYency Action to Remove an Authorized Uscr or a Radiation SafeyOfcr • c=-...• .-2=.....-• • c.&;.A cti~r~t...........a!..! t!..°......... ..... s.e .L@ a !•n S • £Q ••_....!.  

a. Thc Agencv ma act to remove authorized users or the appointed Radiation Safety Officer 

fromn a license for any one or more of the following causes: 

i . Willfullv evading the sta.ute orx, regulations pertaining-to the rraodiation saty prqgram, 
or willfull yai..nc! another pierso n in cvading such !statte.or reguatons: 

ii. . layin.been convicted.ofa felon 'under. the..axx s of this State another state. or the 

United States. unless the convicted individual demonstrates to the Agenicythat he has 
been sufficiently rehabilitated, by restoration of all civil riagts,. to warrant the public 

i.. ... Exhibiti~ig ..,significant or repeated incompp!etenein the handling-jof, radioactiv 
maeia,.or .i~nthe .e.rforance go f Radiation Safety Officer duities; 

iv. Perfor.inin authorized user duties or Radiation Safety Officer duties in-such a m-anner 

that reqvirement of.the Agency are.violated resulting in a threat to health and•.sfety 
of an individual, other worersor te p i;and 

b. Ifae pnayo h bv rudieAec eemnes that action to remove an 

authorized user or the appointed. Radiation Safety Of•.cer froman._- radioactive material license 
is waTanted jthe AYncyshall notify the individual and shall provide an opportunity for a 

hearin• in accordance with cite riate Agecny rule...An pplrtwi.tyfor a hearing.shall
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be provided befbrc te Agency takes action to remove an authorized user or a Radiation 
Safetv Officer from a license unless the Agency finds that an immediate removal is required 
to protcct against immediate danger to health or safety,,Ccite Act thay gives authority for this 

action) in which case the A eny shall remove the individual pending a hearing.  

c. ___If the_ Azeney finds that removal of an authorized user or a Radiation Safety Officer is 
warranted the uisual action shall be a• suspension of duties for up to one year. The term of 

suspension may be reduced by the [title of Agency authority who can reduce the suspensioni.  
upon the recommendation of the [title of hearing officer], if the Etitle of hearng officer] finds, 
based upon evidence presented during a hearing, that the conditions leading to the [name of 
the Order for Suspensi.on can he cured in less than on year. However. if the Agency finds 

that the causes are of a serious or continuous nature, such as past actions which posed an 
immediate threat to occupational or p blic health or safety or deficiencies that cannot be 

cured within one year, the Agency shall remove the individual from the radioactive material 
license.  

d. An individuial wvho has been remoived from a radioactive material license* may seek 
•1 ............. ................ .....i d ..... __ .............. .y .... ...... .~e! _ : =? • ; , = ) = !• .... ., _ _, .......~ •. !j : .. ___c_, -- .-------- e 

reinstatement of duties byfiling with the Agency a petition for reinstatement. Such etition 
mnay be filed one year or more after the beginning of the removal period. The individual shall 

be afforded a hearinninL accordance with cite Agenc's hearin ules and shall bear the 
buirdeni of proof-of establishing that the individual shouild be reinstated due to rehabilitation 

or otherjust cause.  

Sec. N.33 - Record Keeping Re uirements for Site Reclamation. Each licensee shall keep records 

of inforration important to the safe and effective reclamation of a facility in an identified location 

until the license is terminated by the Agency. If records of relevant inlormation are maintained for 
other pmuroses, reference to these records and their locations may be used. For purposes of N.33, 
"reclaiming" shall mean returningpoperty to a condition or state such that the property no longe, 
p.resent a health or safety hazard or threat to the environment. Inform-ation theA nc considers 
i ortant to reclaiming includes: 

a. Records of s ills or other unusual occurrences in,,olving the spread of contamination in and 
around, the facility,,equipmentor site. These records may be limited to instances when 

contamination remains after any cleanup procedures or when there is reasonable likelihood 
that contamrinants mnay.-have spread to inacce ssiblte areas as in the case of possible seep.)ag e 
into porous materials such as concrete. These records must include any known information 
on identification of involved radi•o•qnucid.esquantities,.forms and concentratiqns.  

b. As-built drawings and modifications of structures and-equtipment in restricted areas where 

radioactive materials are used or stored, and of locations of possible inaccessible 
contamination, such as buried pipes vhich may be subject to contamination. If required 
drawing are referenced_ each relevant document need not be indexed individually. If 

For puraýes oj \1 3-3 the term "reclaimin " includes but is not limited to those activities neceeýsar, 'to decomnission 

the licen eed jacih (i. e., to rtnowela, a aeilitV safcjj•ron se rvice and reduce residual radioactivit to a level that 

permits release ofthe r(porert for unrestricted use and terminationof license).
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drawings are not available, the licensee shall substitute appropriate records of available 
information concernin. thes areas and locations.  

c... f rcq.,red .. N.5Q recscost cestimate.rpared for the amnount 
appro. ed bythe A.encv for reclaiming, 

Reciprocity 

Sec. N.40 - Reciprocal Recognition of Specific Licenses.  

a. Subject to these regulations, any person who holds a specific license from an Agreement 

State or a Licensing State, and issued by the agency having jurisdiction where the licensee 
maintains an office for directing the licensed activity and at which radiation safety records are 
normally maintained, is hereby granted a general license to conduct the activities authorized 
in such licensing document within this State for a period not in excess of 180 days in any 
ea-endaf-ye 12 month perio. provided that: 

ai. A curent copy of the licensing do••mnt ore... uQ.ivalent authorization is on file with 
the A cncv and the authorized The li.ensing document d.es not lim.it the ativity 
authorized by su. h daument activities are not limited to specified installations or 
locations; 

bii. The out-of-state licensee notifies the Agency in writing at least [3] days b.ytelephone 
telefacsinile,.telegraph, or letter prior to engaging in such activity. Such notification 
shall indicate the location, period, and type of proposed possession and use within the 
State.;-adsalb eepne yaep f h etnn enigdemn.i
fcr a specific case, the [3] day period would impose an undue hardship on the ouit of 
state licensee, the licensee may, upon application to the Agency, obtai p .e...o to 
reeed-sooner-. Upon receipt from the out-of-state licensee of a written request 

which contains a schedule of activities to be conducted within 0 [1nWam.n e of the__Statel 
Tthe Agency Vwilfmay waive the requirement for filifg-additional written-notifications 
during the remainder of the calendar year 12-month period following the receipt of 
the initial notification from a person engaging in activities under the general license 
provided in N.40a.; 

eiii. The out-of-state licensee complies with all applicable regulations of the Agency and 
with all the terms and conditions of the licensing document or.. equivalent 

authorization, except any such terms and conditions which may be inconsistent with 
applicable regulations of the Agency; 

div. The out-of-state licensee supplies e-h-0nyother information necessary to show 
compliance with these regulationsas the Agency fma, y r.eque and 

es•. The out-of-state licensee shall not transfer or dispose of TENORM possessed or used 
under the general license provided in N.40a. except by transfer to a person:
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i-.() Specifically licensed by the Agency or by another Licensing State to receive 
such TENORM; or 

i-i{. Exempt from the requirements for a license for such TENORM under N.4.  

b. The A~enc ina withdraw. limit or ui its acceptance of any specific license or 
eqivalent authorization issued by a Licensing State, or an V product distributed pursuantn .tQ 

such license or equivalent authoriationf the Agency determines that had the out-of-state 
licensee been licenised by [name of the Statelicthe licensee'slicense wo&uld .have• been subject, 

to action under N.31 or cite State's rules for Administrative or Criminal Procedures as 
apli cablec1, 

Sec. N.50 Financial Surety Arrangements. Pursuant to [cite applicable State statute], each 
licensee or applicant for a license under N.22 shall post with the Agency financial surety, or security, 
to ensure the protection of the public health and safety and the environment in the event of 

abandonment, default, or other inability or unwillingness of the licensee to meet the requirements of 

the Act and these regulations. Financial surety arrangements shall: 

a. Consist of [surety bonds], [cash deposits], [certificates of deposit], [government securities], 
[irrevocable letters or lines of credit], [corporate guarantees], [insurance], [state funds],*/ or 
any combination of these; 

b. Be in an amount sufficient to meet the applicant's or licensee's obligations under the Act and 
these regulations and shall be based upon Agency approved cost estimates; 

c. Be established prior to issuance of the license or the commencement of operations to assure 
that sufficient funds will be available to carry out the decontamination and decommissioning 
of the facility; 

d. Be continuous for the duration of the license and for a period coincident with the applicant or 
licensee's responsibility under the Act and these regulations; 

e. Be available in [name of State] subject to judicial process and execution in the event required 
for the purposes set forth; and 

f. Be established within 90 days of [the effective date of this regulation] for licenses in effect on 
that date.  

[Sec. N.51 - Effective Date. The provisions and requirements of this Part shall take effect on 
[effective date of the regulations] and shall apply to all facilities or sites owned or controlled by a 

person on that date. [Products introduced into commerce and disposals approved prior to that date 
are not subject to the provisions of this Part.]**/ 

State option; may include corporate guarantees, insurance, state funds, as state deems appropriate.  

This provision may not be necessay ifcovered by generally applicable laws or rules of the state.
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Part N 

APPENDIX A 

ACCEPTABLE SURFACE CONTAMINATION' LEVELS FOR TENORM 

{PRIVA AVERAGE 2,3,6 MAXIMUM'2,4,6 REMOVABLE'2,',',6 

TE} 

Alpha 5,000 dpm/100 cm 2  15,000 dpm /100 cm 2  1,000 dpm/100 cm 2 

Beta- 5,000 dpm/100 cm2 15,000 dpm /100 cm2 1,000 dpm /100 cm 2 

gamma 

"Where suiface contamination by both alpha and beta-gamma emitting nuclides exists, the limits 

established for alpha and beta-gamma emitting nuclides should apply independently.  

2 As used in this table, dpm (disintegrations per minute) means the rate of emission by radioactive 

material as determined by correcting the counts per minute observed by an appropriate detector for 

background, efficiency, and geometric factors associated with the instrumentation.  

3 Measurements of average contamination level should not be averaged over more than one square 

meter. For objects of less surface area, the average should be derived for each object.  

4 The maximum contamination level applies to an area of not more than 100 cm2.  

5 The amount of removable radioactive material per 100 cm2 of surface area should be determined 

by wiping that area with dry filter or soft absorbent paper, applying moderate pressure, and 

assessing the amount of radioactive material on the wipe with an appropriate instrument of known 

efficiency. When removable contamination on objects of surface area A (where A is less than 100 

sq. cm) is determined, the entire surface should be wiped and the contamination level multiplied by 

100/A to convert to a "per 100 sq cm " basis.  

6 The average and maximum radiation levels associated with surface contamination resulting from 

beta-gamma emitters should not exceed 0.2 mrad/hr (2 /Gy/hr) at 1 cm and 1.0 mR/hr (10 /Gy/hr) 

at 1 cm, respectively, measured through not more than 7 milligrams per square centimeter of total 

absorber.
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2001 Rationale for Part N

2001 
Rationale 

Part N 
Regulation and Licensing of 

Technically Enhanced Naturally Occurring Radioactive Material (TENORM) 

The following are reasons for changes made to the April 1999 version of Part N: 

Sec. N. 1 - Purpose.  

Changes clarify the activities for which radiation standards have been established by Part N.  

Sec. N.2 - Scope.  

N.2a. The minor editorial change is for clarification that some TENORM is excluded, such as the 
TENORM that is exempt.  

N.2b. and N.2c. The order of these two sections was swapped. Because "beneficial attribute" and 

"Beneficial to the product" had the same meaning, the first term was replaced by the second 

in the text. The "and/or its" words were deleted from N.2b. because the item being covered 
is covered well in N.2c.  

N.2d. Here and elsewhere specific references to the Atomic Energy Act (AEA) definitions of source 

material and byproduct material were used because the NORM radionuclides for which NRC 

retains exclusive jurisdiction are defined by the terms used in SR-5's revised language rather 

than by radionuclide. Work is being done that may change the concentrations at which these 

materials are regulated by the NRC and Agreement States.  

N.2e. The reference to location of transportation requirements has been moved here from N.4e.  
because the requirements are not exemptions.  

N.3 - Definitions.  

The term "Beneficial attribute" has been deleted because the identically defined term "Beneficial to 

the product" is now used throughout to be clearer.  

The term "Conditional release" has been defined because it has been use in N.7.  

The term "Consumer or retail product" has been defined because it has been used in several sections 

including N. 10, N.20, N.22. The definition is a slight modification of the definition in the Consumer 

Product Safety Act (15 USC Section 2052).  

The terms "General environment" and "Institutional controls" are not used in the text so these terms 

have been deleted.
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The term "Product" had a word that is not the generally accepted term of art for the affected 

industries so it was replaced with the generally accepted word.  

The definition of "Technologically Enhanced Naturally Occurring Radioactive Material 

(TENORM)" has been modified to match the language used in N.2d. See the reference for N.2d.  

above for the reason.  

N.4 - Exemptions.  

N.4a. Minor editorial changes were made for clarification. The last sentence was moved to N8e.  

because it is a prohibition rather than an exemption. Disposal is not the only issue here 

dilution could be done to become or remain exempt. NOTE: SR-5 also introduced a section, 

N.9, to address the prohibition.  

N.4b. Because the reference is to TENORM distributed in accordance with N.20a. and such 

TENORM is only regulated by Part N, "these regulations" has been changed to "this Part" for 

clarity.  

N.4c. Disposal was added because it is also exempt pursuant to Part N for the listed products.  

Zircon, zirconia and zircon products were added to the list of exempt materials and products 

after evaluation of information submitted that demonstrated that the dose criteria specified in 

N.4e. would not be exceeded.  

N.4d. To be consistent the words have been spelled for the acronym CERCLA as was done for 

RCRA. The statutory references for the two federal statutes have been added as a user

friendly item for persons desiring the information.  

N.4e. The transportation provision has been moved to N.2e. because it is not an exemption.  

Transportation of TENORM is covered by the same regulations as all other radioactive 

material.  

The criterion upon which exemptions from Part N are to be based has been added.  

N.5 - Standards for Radiation Protection for Members of the Public.  

The title has been changed for clarity because radiation protection for workers is address in N.6.  

N.5a. This provision includes standards for radiation protection for TENORM that are consistent 

with Part D. N.5a. refers to controlling exposure to the general public from activities 

licensed or registered by the Agency. N.5d. pertains to standards for sites released to 

unrestricted use. The 100 mrem per year limit in N.5a. includes exposure from all licensed or 

registered sources including TENORM, whereas the 100 mrem per year limit in N.5d.  

addresses a specific TENORM release. The SR-5 agrees with the National Council on 

Radiation Protection in its assertion that exposure to more than one source at a substantial 

fraction of the annual limit is not likely for any particular individual. The total dose 

provision of N.5a. includes the contribution from sources under N.5d. States also apply the

-2-

DRAEI2001 Rationale for Part N



2001 Rationale for Part N

ALARA principle in such situations.  

N.5a. For clarity minor editorial changes were made to include words used in the referenced 
sections.  

N.5b. For clarity the words were changed to correspond with the title of Part D.  

N.5c. For licensed facilities that cause the release of radon from materials being processed, the dose 
from the released radon should be included in dose to members of the public and workers.  

There may be other situations were such dose should be included for licensed operations.  
The licensee shall be advised in writing of such requirement because past practice has been to 

exclude dose from radon. The radon release rate through a disposal site cover is a criteria 
limited by some regulations.  

Section N.5b. and c. The standards for radiation protection exclude doses from indoor radon 

and its progeny. Radon, a radioactive gas, can accumulate to elevated levels inside buildings.  
Isotopes of radon are formed by the decay of radium and thorium. There are many factors 

such as construction methods that make it nearly impossible to accurately predict the level of 
radon expected from a given concentration of radium or thorium in soils or building 
materials. The Agency recommends that use, transfer or disposal of TENORM be done in 

such a manner to be consistent with EPA/HHS 1994 indoor radon guidance. This may be 

achieved by institutional controls or the adherence to building codes. As such, 
implementation of the Agency's radon program should provide adequate protection of the 
public from indoor radon.  

N.5d. Because of the change to N.5c., clarification regarding the exclusion of radon and its progeny 
has been added.  

N.5e. A limit has been added for application to results from environmental pathways dose 
assessments to ensure the engineering design of sites, when remediation is performed, and the 

assumptions used in the dose assessment modeling meet the longevity requirements of 10 
CFR 20 and correspond to the requirements of the EPA for radioactivity with similar 
characteristics.  

N.6 - Protection of Workers During Operations.  

Words have been added for clarification.  

N.7 - Unrestricted Use and Conditional Release.  

The title has been changed to reflect changes in what is now covered by this section.  

The section has been replaced with a new section that has been rephrased to state what can be done 

rather than what can not. The order of the subsections has been changed. A provision stating that 

the Agency may grant alternative levels for release of facilities or equipment upon specific 
application has been added. To be consistent with N.4 and for clarity "226 Ra or 228 Ra" has been 

changed to ,,226 Ra and 228 Ra". The screening criterion, which is a conditional release, has been 
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rephrased to clearly state that such release is for metal recycle only. This eliminates the apparent 
contradiction with the concentration criterion. Also, SR-5 is specifically stating a 50 microroentgen 
per hour screening level in an effort to encourage uniformity of this level nationwide. Specification 

in this manner eliminates arguments regarding what the true value of background was for each 

measurement.  

N.8 - Disposal and Transfer of Waste for Disposal.  

N.8a. Several words have been changed for purposes of clarity. In N.8a.iii. changes have been 

made to clarify that use of a disposal site is appropriately a function of the permitting agency 
for that disposal site not another Agency issuing the license to use the TENORM. This 
change eliminates potential conflicts with existing regulatory structure in some states. It also 
increases the options likely to be available to TENORM licensees.  

For example; WCS (Waste Control Specialists), in Texas, does not have a license for 
disposal of radioactive waste or TENORM, but under the Texas regulatory structure, it has 
permits for disposal of NORM exempt from the Texas NORM regulations (30 pCi/g of 
radium). Also, there are two sites in California with permits for disposal of geothermal 
NORM waste. The SR-5 group does not wish the Part N rules to restrict these permitted 
options.  

N.8b. Because N.7 was revised, N.7b. has been revised to specify criteria in Appendix A and other 

criteria also used. Other editorial changes have been made for clarity.  

N.8c. A change has been made to ensure no conflict with the revised language in N.8a.iii. Minor 
editorial changes were made for clarity and consistency with SSRCR use of the changed 
words.  

N.8e. This provision has been moved here from N.4a.  

N.8f. This provision has been added because it is an available option in many states that should be 
specifically identified.  

N.9 - Prohibition.  

This section has been added to clarify that dilution is not allowed to be used to avoid regulation by 
an Agency. This section applies to materials that are not waste, because waste is covered by a 
similar provision in N.8e.  

N. 10 - General License.  

N. lOb. The words "consumer or retail" have been added to clarify that a specific license is required 
to manufacture such products.  

N. 1 Oc. Minor editing has been done for clarification.
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N. 1 Od. Minor editing has been done for clarification. A time limit for the notification has been 

added.  

N. 1 Oe. The title was revised for clarity to include the item covered by the provisions that was not 

previously indicated in the title.  

N. 1Oe.ii. This provision has been rewritten to clarify that the prior approval must be in writing 

to transfer property and equipment in a manner other than the same person for the same 

purpose or there is a ownership/possession of property change. The criteria used to grant 

approval has been added. A record keeping provision has been added that conforms to 

decommissioning record keeping requirements.  

N.10e.iii Minor editing has been to change to a clear positive requirement rather than a 

negative statement.  

N. 10g. A phrase has been added to clarify that radiation exposure concerns are the basis for an 

Agency to require a general licensee to apply for a license and become a specific licensee.  

This should be a rare event. An example of such would be some Florida facilities that have 

already been specifically licensed because of concerns for personnel exposures.  

N.20 - Specific Licenses.  

N.20 Editorial rephrasing has been done for clarity. We tried to eliminate some of the confusion 

caused by use of "unless", "except" and "not." 

N.20a. The words "consumer or retail" have been added to clarify the type of manufacturing and 

distribution operations that require a specific license rather than a general license.  

N.21 - Filing Application for Specific License.  

N.21 a. Words were added to require an application for a license to be in English.  

N.2 1b. The word "expiration" was changed to "termination" to conform to regulatory 

practice. This change also has been made in other appropriate sections of the rule.  

N.22 - Requirements for the Issuance of Specific Licenses.  

N.22a.v. The legally correct term has been used by changing "surety" to "assurance".  

N.22a.vii. Because the land owner is or can be ultimately held liable for 

contamination existing on the property, this provision has been added. It may reduce 

potential liability for the licensing Agency.  

N.22c. The words "consumer or retail" have been added to clarify the type of manufacturing and 

distribution operations that require a specific license rather than a general license. Defining 
"consumer or retail product" also indicated the need to delete "material or" where it was used 

with "product" for clarity.  
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N.22c.iii.(4) The word "radionuclides" replaced "TENORM" to clarify that 

solubility analysis will be for each form of each element.  

N.22c.iii.(6) The word "material" has been replaced with "TENORM", because that 

is the material we are concerned with and want to keep isolated.  

N.22c.iii.(12) The dose terminology was changed to match the current Part D terminology.  

N.22c.iii.(14) The term "processing" seemed clearer than "production" before "production lots".  

N.23 - Safety Criteria for Products.  

N.23b. The dose terminology was changed to match the current Part D terminology.  

N.25 through N.40 
These generic sections of licensing are found in Part C and basically applied to all kinds of 

licensees. An Agency may choose to reference appropriate section of Part C rather than 

repeat them. The Agency should carefully review the recommended changes included in Part 

N before deciding to reference Part C provisions. The sections have been placed in Part N so 

that Part N can stand alone for most of the affected licensees.  

N.26a.i., ii., iii. and iv. The word "specific" or "specifically" has been added 

for clarity to avoid misunderstanding.  

N.26a.iv. N.5 has been added to the referenced sections to provide a 

comprehensive list of applicable sections.  

N.26a.v. Editorial changes have been made for clarification and accuracy in 

reference to the definition of "entity".  

N.26a.vi. and vii. These are updated requirements from the License Termination 

Rulemaking.  

N.26a.viii. The temporary jobsite provision from Part C has been modified to 

cover the lack of jurisdiction under the Atomic Energy Act of 1954, as amended.  

N.27 - Expiration and Termination of Specific Licenses.  

This section has been rewritten to more clearly indicate the distinction between expiration and 

termination of a license. It also more clearly indicates the licensees continuing responsibility for 

licensed material when a license has expired but has not been terminated by the Agency. Radiation 

monitoring reporting requirements are more clearly specified. Procedural requirements are more 

detailed for clarity.  

N.28 - N.30 No changes have been made.
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N.3 1 - Modification and Revocation of Specific Licenses 

Minor editorial changes have been made for clarity.  

N.32 - Agency Action to Remove an Authorized User or a Radiation Safety Officer.  

This optional section was developed in response to problems in some states and is provided form 

those Agencies who think it beneficial.  

N.33 - Record Keeping Requirements for Site Reclamation.  

These are updated requirements from the License Termination Rulemaking.  

N.40 - Reciprocal Recognition of Specific Licenses.  

The section has been revised to make it more user friendly and for clarity.  

N.40b. This provision has been added to advise licensees who have been licensed 
under a less restrictive set of conditions that conditions or limitations can be imposed 
by the Agency with authority to grant the reciprocal recognition.  

N.50 - Financial Surety Arrangements.  

No changes have been made.
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