
STATE OF NEWYORK:
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Flanigan Square, 547 River Street, Troy, New York 12180-2216001 FL3 -9 PH1 2: 26 

Antonia C. Novello, M.D., M.P.H., Dr.P.H. Dennis P. Whalen 
Commissioner Executive Deputy Commissioner 

January 30, 2001 

Duncan White 
US Nuclear Regulatory Commission 
Region 1 
State Agreements Program 
475 Allendale Road 
King of Prussia, PA 19406 

Dear Mr. White: 

This is to advise you that the NY State Department of Health proposes to charge fees to 
facilities that hold radioactive materials licenses issued by the Department and to increase the 
fees that it charges to the radiation equipment facilities it regulates. The fee change in this 
proposal is the first since 1979. It implements legislation included in the 1999/2000 State 
Budget. The proposed fees do not apply to facilities located within New York City limits, as 
these are regulated by the New York City Department of Health. The new fee schedules are 
included in a proposed amendment to Part 16 of the State Sanitary Code which has been 
announced in the January 24, 2001 issue of the State Register. The proposal is open for comment 
for a 45-day period which ends on March 12, 2001. A copy of the State Register notice is 
enclosed.  

The Public Health Law authorizes the Department of Health to charge fees equal to its 
cost to carry out the radiation protection programs. For many years fees have been charged for 
the registration and inspection of X-ray equipment. The monies generated by the current fees 
raise about 10% of the total cost of the regulatory program. Revenues from fees included in this 
proposal are estimated to recover about two-thirds of the Department's regulatory program cost.  
Other funds, which include Federal grants and contracts, other fees and special revenue funds, 
will cover the balance of the program cost.  

Some of the radiation equipment facilities registered by the Department are not normally 
inspected by State staff. They are inspected instead by staff from one of eight county health 
departments or by independent inspectors certified by the Department to perform such 
inspections. The proposal does not change any fees currently paid by the regulated facilities to 
local health departments or to independent inspectors. Since Department staff does not inspect 
all radiation equipment facilities, the proposal includes two separate fee schedules for radiation 
equipment facilities: 
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1. X-ray facilities not routinely inspected by the Department: fees account for the 
department's effort to implement the non-inspection components of the regulatory 
program. These include: 
- Evaluation of new technology and its impact on radiation dose to patients and 

radiation facility workers; 
- Development of regulations and radiation safety and quality control guides; 
- Examination of trends of skin entrance exposure for some of the x-ray exams; 
- Training and evaluation of Local Health Department staff and Certified 

Radiation Equipment Safety Officers (CRESO) who perform Part 16 
inspections; 

- Review of inspection reports submitted by CRESOs; 
- Survey of a sample of newly installed x-ray equipment for compliance with 

the Federal standard requirements; 
- Investigation of reports of radiation overexposure and therapy 

misadministrations; 
- Investigation of complaints and allegations involving regulated facilities; 
- Response to inquiries from facilities, patients and the public covering 

radiation protection and exposure issues.  

2. X-ray facilities routinely inspected by the Department: fees account for 
inspections by state staff as well as all other components of the regulatory 
program described above.  

Department staff carries out all regulatory activities relating to the licensure and 
inspection of radioactive materials. Therefore, only one fee schedule for radioactive materials 
licensees is included in the proposal.  

Comments on this proposal should be sent to William Johnson, Department of Health, 
Division of Legal Affairs, Office of Regulatory Reform, Coming Tower, Room 2415, Empire 
State Plaza, Albany, NY 12237.  

If you have any questions or need clarification of this proposal, please feel free to contact 
me at (518) 402-7550 or e-mail at BERP@health.state.ny.us.  

Sincerely, 

Karim Rimawi, Ph.D.  
Director 
Bureau of Environmental Radiation Protection 

Enclosures
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Department of Health

PROPOSED RULE MAKING 
NO HEARING(S) SCHEDULED 

New Fee Schedule for Radiation Protection Programs 
I.D. No. HLT-04-01-00003-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Procedure Act, NOTICE is hereby given of the following proposed rule: Proposed acion: Amendment of sections 16.10, 16.21, 16.40, 16.41 and 
16.50 of Title 10 NYCRR.  
Statutory authority: Public Health Law, section 225(5Xp) and (q) 
Subject. New fee schedule for radiation protection program.  Purpose: To support the Deparent of Health's regulatory program for x-ray registrants and radioactive materials licensees, 
Substance of propo•d rle: Part 16 of the State Sanitary Code is amended to revise the schedules for fees to be charged to radiation equipment facilities registered by the department and to institute new fees to be charged to radioactive materials users who are issued licenes by the department. The amendments affect sections 16.10, 16.21 and 16.50 of the existing Part 16 and add two new sections 16.40 and 16.41. The changes to these sections are summarized in the followingi.  Section 16.10 - Inspections, surveys, checks and tests; vacating instla.  tions; securing radiation sources.  

Paragraph (1) of subdivision (a) of section 16.10 is amended to delete all requirements dealing with the payment of fees.  Section 16.21 - Radiation installation; fees for inspection and other radia
tion protection services.  

Existing section 16.21 is repealed in its entirety and the number is 
reserved.  
A new Section 16.40 Fees is added with the following requiremen Fee requirements: Unless exempt, all facilities that are required to register their radiation equipment with the department, or to hold a radioactive materials license issued by the department are required to pay fees.  Exemptions: Agencies of New York State and its political subdivisions, except for hospitals and higher education academic instiations operated by such agencies, are exempt from all fees. Also, radiation equip.  ment facilities that ar registered by New York City Departm of Health or hold a radioactive materials license by New York City Deprment of Health are not subject to these fees, unless they also hold a regissmation or a license issued by the department. In the latter case, fees apply only to the activities registered or licensed by the departmen

Payment of feev Fees are assessed annually, and are to be paid within 30 days fom billing.  
Proratmg fee: Fees for a period other thm one year will be prorated to correspond to the period covered by the bill.  
No refund policy: Except when a payment is not required, no fees will be refunded.  
Failure to pay fees: The department may not issue, or may suspend or revoke an existing registration or a license if fees are not paid.  
Fees charged by others: The amendment does not alter the ability of NY City Department of Health or any county health departmem's ability to charge fees for its regulatory activities, as long as these fees are consistent with its authority to charge fees under the Public Health Law.  
Also, Certified Radiation Equipment Safety Officers can continue to charge fees for the inspection of x-ray equipment provided that such fees do not exceed the estimated cost of their services.  
Fees paid prior to the effective date of this amendment When assessing the new fees, credit will be allowed for the portion of the registration fee paid by a facility which covers a period which extends beyond the effective date of the new fee schedule.  
Late payment of fees: A late payment charge will be assessed at the rate of 1.5%for each 30 day late period or pan thereof.  

Section 16.41 Fee schedule.  
A new section 16.41 is added with the following requirements: 
Fee Schedules for radiation equipment facilities: 

Non-exempt radiation equipment facilities registered by the department are assessed two types of fees; a registration fee that is the same for all facilities and an annual fee which varies according to the type of equipment used by the registered facility.  
The proposed annual fees are as follows: 
(a) Registration Fees. The annual registration fee is $50 for each registration issued to a facility.  
(b) Radiation Equipment Facility Fee Categories. For the purpose of assesing annual fees, all radiation equipment facilities registered by the department are categorized in one of six categories according to the following: 
Category I: Facilities with any five or more of the modalities listed below; 
Category IL Facilities with three or four modalities; 
Category I1l: Facilities with two medical modalities; 
Category IV: Facilities with one medical modality and annual patient workload of 750 examinations or more; 
Category V: Facilities with one medical modality and patient annual workload of less than 750 examintons, and all other facilities with one or two of the non-medical modalities except as listed under Category VI; Category VI: Dental, podiatric, bone densitometry or veterinary facili

ties.  
The modalities to be used in determining the fee category for registered radiation equipment facilities are: 

Medical Modalities radiography, fluoroscopy, computed tomography, angiography. stereotactic breast biopsy systems, Grenz/orthovoltage therapy utilized on humans.  
Non-medical Modalities:. isdiography, fluooscopy, anlytical equipment (including electron microscopes, fluorescence analysis and x-ray diffraction equipment), computed tomography and particle accelerators, not utilized on humans.  

(c) Facility Fee Schedule for Radiation Equipment Facilities Routinely Inspected by the Department. All radiation equipment facilities, not exempt from fees, that am routiiely inspected by the department shall, in addition to the registration fee, be assessed annumal fees according to the following schedule: 

Category I facilities: £I,370 
Category H fci••t•: $1,030 
Category IlI facilities: $ 690 
Category IV facilities: $ 275 
Category V facilities: $ 140 
category VI facilities S 75 

(d) Fee Schedule for Radiation Equipment Faclities Routinely Inspected by a Local Health Department or by a Certified Radiation Equipment Safety Officer. All registered radiation equipment facilities not exempt from fees that are routinely inspected by a local health department certified by the department to perf-or such inspections or by a Certified radiation equipmet safety officr u direemd by the department shall, in addition to the rgstraotio fee prescribed in subdivision (a) of this section, be assessed an annual fee according to the following schedule: 
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Category I facilities $425 
Category n11 flides: S320 
Category m facilities: $ 210 
Category IV facilities: $ 85 
Category V facilities: $ 45 
Category VI facilities: $ 15 

(e) Fee Categories for Radioactive Materials Licensees and Radiation 
Therapy Facilities. For the purpose of assessing annual fees, all facilities 
holding licenses issued by the department for the use or possession of 
radioactive materials, and all facilities operating medical therapy accelera
ton registered by the department are categorized in one or more of six 
categories according to the following: 

Category I: Facilities issued a broad scope medical license; 
Category I Facilities iw1ed a broad scope academic or broad scope 

research and development license; 
Category [IL Facilities imued a specific license which allows the use of 

radioactive materials for both'nuclear medicine and brachytheravy, or a 
license which authorizes the operaion of a nuclear pharmacy in an instu
tion or a pharmaceutical production cyclotron 

Category IV: Facilities operating a medical therapy accelerator and/or 
facilities issued a sper- fic license which authorizes the use of radioactive 
materials in nuclear medicine, brachytherapy, mobile nuclear medicine 
service, telethera (including Co-60 teletherapy and gamma knife), re
search and development, academic uses, veterinary medicine or large 
irradiators; 

+ Category V: Facilities issued a specific license which authorizes the 
use of ndiok tive materials in a clinical laboratory, lead paint analyzers, 
mobile nuclear medicine sites, leak tests, equipment calibrawn, self 
shielded , diagnostic sealed sources, and ay other use not in
cluded in categories I through VI as listed in this subdivision; 

Category VL Facilities issued a specific license for use of radioactive 
materials in gas chromnaographs.  

(f) Radioactive M *-'- .-- 'on Therapy Fee Schedule. (1) Except 
fo facilities exempt from fees, all faciities that hold a radioactive matei
als license issued by the department or operate a medical therapy accelera
tor registered by the department. shall be assessed amal fees according to 
the following schedule: 

Category I facilities: $5,65 
Category U facilities: $3,510 
Category 10 facilities: $100 
Category TV facilities: $ 880 
Category V facilities: $ 350 
Category VI-facilities: $ 50 

When more than one fee category, as described above, applies to a 
radioactive materials licensee or a radiation therapy facility, it will be 
assessed the fee that corresponds to the highest applicable category. In 

adito to any other cateory fee that applies, a seaaeCategory MI or 
IV fee will be assessed for each of the following tp of services author
ized by a radioactive materials liene or a registration of a medical 
thera accelerato 

- nuclear pharmacy (Category II) 
-pharmaceutica production cyclotron (Category KU) 
- teletherapy service including Co-60 unit. m knift or medical 

thrp acelerators (CIateorMN 
- veterinary medicine service (Category IV) 
- large irradiators (Cagry V) 
- reseavr and development, except for Category I and !I licenes 

(Cateo IV) 
Section 16.50 - Registration at installations wih radiation equipment 
authorized registration fees; notification oftra p ofradiationequipmten 

All requirements relating to fees am deleted ftm this sectim.  
That dprop- nd rub and u Afid maa 1 maer t y 
be *o him: William Johina, Departn of Health. Division of 
Legal Affairs, Office at Regulatory Reform, Comtg Towr, Km. 2415, 
Empire State Plaz lbany. NY 12237, (518) 473-7488, FAX: (518) 473
7488, e-maiL regsqn bhealhstae.ny.us 
D"views or argmmam.my be s fe: Same of above.  
Pihle osmmt w be rsedd a*u 45 days afte publication of thia 
noti.  

Statutory Authority 
The statutory authority for the regulatory radiation p•upm is Public 

Health Law sections 201(lXr) and 225(4) and 225(5)p) and (q). These 
give the depoartent the sathority to register and iMct iosallations with 

10

radiation equipment aid t license and imspact the' WAmr receipt, possesý
so and =e of radioactive nas'ial othd .=m Vocal nuclea matexrls 
in quantities sufficient to fom a critical mo. They al aithorize the 
department to charge registration fees am to exceed a rae of S50 per yer 
and, subject to the approval by the comxassioner and the director of the 
bugt charge adequat and reasonable fees for licensing. inspection and 
other radiation protection services •n•o ex die estimated costa of 
such services. Chapter 54 of the Laws of 1999 established the Radiological 
Health Special Revenue Fund - Other (SRO). Chapter 412. Pant L. section 
22 of the laws of 1999 allows the deposit of the fees collected by the 
department into the account of this SRO.  
Legislative Objectives 

The Legislaure amended the Public Health Law in 1955 to empower 
the department to regulase radiation hazardt with the purpose of reducing 
unnecesmy exposure to ptients, op=ram and the public. In the follow.  
mug years. the department institued a regulatory program in which entities 
operating radiation equipment or possessing or using radioactive materials 
in medicine, education or basic research wen regulated by the department 
or by an equivalent prorm by the New York Cay Department of Health.  
The program i progressive, utilizing aproprist changes in technology 
and radiation protection criteria to emure tht the legislative mandate of 
protecting the public health and safety is fulfilled.  

Section 225(5Xq) of the Public Health Law alm authorized the depart
mert to recover the cost of the prgua by charging adequate and reason
able fees for its regulatory activities. Such fees will enable the program to 
maintain the staffing level required to conduct a program which meets the 
legislative mandate. By establishing a Special Revenue Other fund in 1999 
and elminating all support frt the general fluid, he Lgislature intended 
the program to be funded through fees 
Needs and Benefits 

The public and occupationally exposed individuals benefit from a 
regulatory program which ams at otmizin the exposu needed to 
rmaiain the quay objectives of digotic or therapeutic administration 
of radiaion to paetew hle pe riadition doss a low a rea naly 
chievable. To at endi the dep; -, s developed andimplementedsa 

radiationprotectionaproram• which fuser t conduct of effective radia
MIoM sey (RS) Pogram by All epld entities ,id quaty aisn ce 
(QA) program by medical and chiropractic facilities 

As prt of its proam, the dIIment rgister a installations with 
radiation equipmnt oside New York City. The depermien carries out 
studies and deveop r•dom proceres mad gides fur acceptable RS.  
QA prograns which reflec the cosplexity of the Programs carried out by 
the diffrent type of entities kt regultes Itaflations; with radiation 
equipment are inspected poriodically far caimplimace with the regulations.  
Inspections are carrie out by dwepsunti staff or by the New York City 
Deparbnent of Health end eight other local beahh doeprtments certified by 
the depa nt (CIHU) to Cmduct al or pato the mpaciof imtlla
dons with radiaton 1 n t*1 their respectve Jurisdiction. New 
York City Departa at Health mad Dtche oam, Rocklm. Suf
folk Ulaser and Weasichs County Hah D "amm - mpect all mital
Wont with radiation - whim, respectiv iodicto Nw
- County Health D e& i s m mand copractic -- ray 
ftflitie O-ap Coun HaMth a t - om dewL podi.tric 
and veeriay faciliies only. lsM also cedifies indepenent 
Radiation Equipmeant Saety Oftl=CM (CIQ SO)0 aay oat inpectiom k of 
denalpodiic and veemnary fcilite omidde dain m se dICtiQn of 
the CUM. Departnent staff conduct all nspc niom IM -ar, ied out by 
CLmU staff or by al•qOOs. Thi includes all dins with radation 
equipment. other da, demt. VOn- k or vemsrk fdcilities, in 30 coun
ties •ft h ttai.  

The W• n loanes lie• m t - pand oafly ipects, aln 
entit ids oute New Yeah Cky b hmbs iob pmo n or use radioactive 
materials in medicine, eduction or baic remsav. In addition to meeting 
the legiadv namd" he diep 's 1im o -- gIe radioactive 
maserdk is also compatie Mo h dwjNaipadwby the US Nu
clear Regulasy Coianissica (lttif J e lU~s.' 

c paiiiywithda hdaral-o-_ Iatp *ium a 1962 aumn 
betn NYolk Sa A da • • a uCs the 
redee sor odi C.imare w t its Waority to 

regult byr a n. WA udek the Atmic Mek .Aa 
in oder • codect a botsory pa =eot th radiatim - and radioatve IinlM aM • .60 loeislative ma

estimes• t• it u fa M26F*l m--. LII. I atatal 
cost of ab-t -•-,-fl-mmoffit-2-1-- from - oer

Rule Making Activitla NYS niarm'y24, wMO
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sources, only a portio equal to about 75%, of this cost needs to be 
recovered through fees. The aount of $1,884,800 was appropriated in FY 
2000-2001 budge for the radiation protectidn program SRO. Fee sched
uls proposed in this amendment are designed to recover approximately 
this amount annually.  
Costs 
Cost to State Government: 

This proposal will generate revenue in the amount of S1.875,00(/year 
for the NYS Department of Health. which will allow it to continue to carry out its radiation protection program, and will result in an equal amount of 
savings to the state general fund.  

Existing regulations exempt all state government facilities from fees.  
Under this proposal all state government facilities, except for hospitals and 
higher education mstiouti•ns operated by government agencies, will con.  
tinue to be exempt from fees. Non-exempt state facilities will be assessed 
annual fees. which range from $880 for a SUNY college to about $6,145 
for a large university with a medical college and a hospital. Other facilities 
will have annual fees that fill between these two extremes and which 
depend upon the nature and complexity of their programs in which x-rays 
or radioactive materials are used. There are 29 currently exempt state 
operated hospitals and universities/colleges that will pay a total of $65,085 
in fees. Of this total. S17.660 is for X-ray registrants and $47.425 for 
radioactive materials use.  
Cost to Local Government 

Existing regulations exempt all local government facilities from fees.  Under this proposal all local government facilities, except for 27 commu
nity hospitals and higher education institutions (11 have both radiation 
equipment and radioactive materials license, 14 have radiation equipment 
and two have radioactive materials licenses only), will continue to be 
exempt from fees. Non-exempt local facilities will be assessed annual fees 
which range from $50 for a community college to about $3,650 for a large 
county medical center. Other facilities will have annual fees that fall 
between these two extremes and which depend upon the nature and com
plexity of their programs ih which x-rays or radioactive materials are used.  
Cost to Private Regulated Parties: 

There are about 10,400 private installations with radiation equipment 
and about 500 radioactive material installations that are regulated by the 
department and will be impacted by this fee proposal. Currently, entities 
issued radioactive materials licenses by the department pay no fees. Radiation equipment registrants pay a registration fee at the rate of $20 annually 
and an inspection fee, if inspected by the department which ranges from 
$86 to $286 every two to three years. This proposal will increase the fees 
significantly to all private regulated entities. Fees were developed for the 
radiation equipment registrants and radioactive material Licensees programs separately based on the effort expended by the department on the 
respective programs. For each program, facilities were divided into six fee categories which are believed to provide an equitable estimate of the 
department's effort in regulating these entities.  
Radioactive Material Licensees[Radiation Therapy Installations: 

The proposed annual fees for these entities are as follows: 

Fee Schedule for Radioactive Materials Facilities Licensed by NYS DOH 

An-al Tomal# Pzivm 
Category Example Fee Paying Inallaion 

I Large medical ceruer $5.265 6 3 
HI Large university $3,510 13 7 
Ill Hospitals providing $1.400 72 70 

nuclear medmine and Nrchyteampy 
IV Hospitals or physicians $880 397 370 

prov-di nudg 
medicine 

V Clinical Loborsaria $350 36 34 
Vt Gas chromatgrop• s $50 2 0 

Some of the entiries will be assessed fees fthom more dm one category.  
The most likely cases are those of hospitals that provide radiation therapy using accelerators or Co-60 units (Category IV) in addition to nuclear medicme and brachytherapy services (Canory M). The highest fee to be assessed will apply to oae medic university in the state which will be 
ssessed a radioactive materials/radiatim therapy annual fee of $7,545 

(sum of Category I, M and IV fes).  
Radiation Installations registered with New York State Department of 
Health:

Rule Making Activitki.  

All private installaions with radiation equipment that Ar registered with the department will pay a registration fee at the rate of $"0 per yea 
and an additional annual fee. Because not all installations with radiation 
equipment are inspected by the department, two separate fee schedules were developed for the annual fees; one applies to those routinely in
spected by the State DOH, and the other for those inspected by a CLHU. or 
by a CRESO. A registered radiation installation will pay a registnuaon fee plus the applicable annual fee in the schedule below: 

Fee Schedule for Radiation Installations Registered with NYS DOH 

State Inspected Non-StateInecd 
Facilities Facilities 

Annual Number Annual Number 
Category Example Fee Paying Fee Paying 

Lrgle Ho*eta $1370 22 S425 20 University or 
Radiology Practice 

"I Medim Hospital or $1,030 147 S320 112 
Radiology practice 

Ill Smal Hospital or $690 127 $210 116 Radiology Practice 
IV Physician, Chimpwacr $27 491 $85 852 -> 750 studieyear 
V physician, CaI-mW cr $140 238 $45 663 

-<750 studies/year 
VI Dentists $75 -0- $15 7,593 

It should be noted that installations not inspected by the department 
will also pay an inspection fee to the CLHU or CRESO who performs their 
mispection. Fees assessed by CLHUs and CRESOs vary by county or 
individual.  
Local Government Mandates 

Thirty facilities operated by local governments will be required to pay 
applicable fees as described above.  
Paperwork 

This amendment requires regulated entities to remit annual payments 
to the Department. In order to reduce the number of payments, the depart
ment will combine the registration fee with the annual fee in one annual 
bill.  
Duplication 

This amendment does not duplicate any other state or federal regula
tions. The US FDA regulates mammography and impoes a fee on facili
ties providing such services in NY State. In order to avoid duplication, 
mammography was intentionally left out from the list of modalities which 
determine x-ray fee categories in this pro amendment. A facility that 
only provides mammography services will only pay the $50 registration 
fee, but will not be assesse! an annual fee by the department.  
Alternatives 

One alternatie is to keep the frequency of inspections and the number 
of tubes inspected as they currently me. Under this atenrnative the depart
ment collects about $250,000 annually in registration =d inspection fees 
from installations with radiation equipneeL This represents about 10% of 
the cost of the program. This is not sufficient to support a regulatory 
program that meets the legislative intent nor compatibility with the NRC 
program, As indicated in "Needs and Benefits" section above, the depart
ment needs to raise about 75% of its program cost from fees in order to 
maintain a viable regulatory program.  
Federal Standards 

The proposal does not exceed any federal government standards.  
Compliance Schedule 

The NY State budget for FY 2000-2001 assumes that the department 
will support its regulatory program dtiougl the SRO established in that 
budget, Therefore, the proposed fees will become effective upon adoption 
of this amendmem.  
Contact Penrom 

William Johmno, Departmt of Health, Division of Lega Affars, 
Office of Regulatory Refom, Co sing Tower, Rm. 2415, Empire State 
Plaza, Albany, NY 12237, (518) 473-7488, FAX: (518) 473-7488, e-mail: 
regsqna@health.stae.ny.us 
Comments submitted in dep.mku t personnel other this contact per
son may not be included in amy assessment of public commen issued for 
this regulatim 
RegVu6-toy FTtnAu&W 
Effect on Small Business md Local Governmmm
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The proposed rule will apply to about 9.800 small businesses and 29 
local government entities that operate radiation equipment. The small 
businesses affected include about 6.000 dentist, 740 poditrists, 740 vet
erinarians. 1.340 physicians and 940 chiropractors. The local government 
entities affected include 9 hospitals and 20 colleges and universities.  

In addition, about 214 small businesses and 14 local government hospi
tals and universities, outside New York City, are issued radioactive materi
als licenses by the department and will be affected by this rule. The small 
businesses include 22 clinical laboratories, about 164 physicians, 3 Red 
Cross facilities, 8 veterinarians and 17 research and development facilities.  
Compliance Requirements 

The only compliance requirement added by this rule is the payment of a 
fee which will be billed an•jally: No reportizg or recordkeeping is re
quired other than the maintenance of the record of payment.  
Professional Services 

No new professional servicis are required to meet the requirements of 
this amendment.  
Compliance Costs 

The costs to the affected regulated entities relative to this amendment 
are limited to the assessed fees. The fees were calculated on the basis of the 
department's effort to regulate different types of entities. For installations 
with radiation equipment, the fees vary depending upon the number of 
radiation equipment modalities registredL For radioactive material licen
sees, the fees vary depending upon the nature of their use of radioactive 
materials. Medical facilities performing radiation therapy in addition to 
uiing radioactive materials in diagnostic nuclear medicine are assessed a 
higher fee than those that perform diagnostic procedures only.  
Annual fees for radiation installations with radiation equipment that are 
registered with the department 

For installations with radiation equipment that are registered by the 
department, the assessed fee depends upon whether the entities are in
spected by the departme4t staff or other inspecting parties. Eight county 
health departments perform radiation equipment inspections within their 

jurisdiction and bill installations for this function. Also, dental, podiatric 
and veterinary facilities that are not inspected by county health department 
staff are inspected by independent inspectors, Certified Radiation Equip
ment Safety Officers (CRESO), certified for that puspoe by the depart
ment. As a result, two fee levels were developed for the same type of 
installation, depending upon who routinely inspects them.  

Dentists, podiatrists and veterinarans will experience an increase of 
their annual radiation equipment fees from $20 to $65. For 203 chiroprac
tic facilities inspected by department staff the fee will increase from $50 to 
$190 per year. For another 663 chiropractors who wre inspected by county 
health deparument staff, the increase will be from $20 to $95 per year.  
About 35 physicians who perform less than 750 x-ray examinatiom will 
pay $190 in fees, and another 500 who perform more than 750 examim
tions per year will pay $325 per year. The curent fee paid by physicians 
ranges from $50 to $65 per year. The 850 physicians net routinely in
spected by the department, will see an increase in fees ftm $20 to $95 
(<750 exams) or to $135 (>750 exams).  

There ar 132 radiologists and radiology clinis inspected by the de
partment. The number of x-ray modalities used by these facilities ranges 
from one modality with a fee of $325, to five modalities with a fee of 
$1,420 annually. Current fees for radiologists inseced by the department 
range from about $50 to $85. A similar numberofimdiogi inspected by 
local health departments will am an increase in feen from $20 to $95 (one 
modality) to $475 (five modalities).  

In addition, eleven hospitals and 13 colleges a, universities operated 
by local governments will no longer be exempted from paying radiation 
equipment fees to the departmenL These include nine hospitals tat ae 
inspected by the departmet staff and will be amssesed fees ranging fiom 
$125 to $1,420 anmally. Two other hospitals are inspected by CUMHD staff 
and will be assessed an amal fee of $475 each.  

Seven collegestuniversities operated by local gvertment ame inspected 
by department staff and will be messed fees of $125 to S$00 anuall.  
Six others are inspected by CLHD staff ani will be assessed fees that rane 
from $65 to $370 annually.  

Twenty-seven local/omnmnity hospitals ad coleges will pay a total 
fee of $26,150 in fees. Of this totaL $12,820 are for X-ray tegis and 
$13,330 for radioactive materials users.  
Annal fees for entities hoding a radioactive merial liceme isued by the 
department and certain installations using acceleraor for medical therapy 

No radioactive materials fees are currely paid by imy of the rglaoed 
entities. The amount of such fees that are proPoed to he assessed to the 
different small business and local governpet a es depead uop the 
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nature of their use of the radioactive materials. The minal fees for mall 
busmees will range frm abut 5%0 for a facty that only operates a gas 
chromatogriap to $880 for physicians licensed to use radioactive materials 
in nuclear medicine or cardiology procedures. A clinical laboratory will be 
assessed a fee of $350. Eight veterinary facilities using radioactive matei
als in animal care will be assessed a fee of $880 each. American Red Cross 
sites that use radioactive materials sources will be assessed a fee of $350 
each. The cost to local government colleges using radioactive materials 
ranges from $50 to $880 for a college with a mor involved use of 
radioactive materials in educational and research programs. Fees to local 
government hospitals range from $880 for use in diagnostic nuclear 
medicine to $3,160 for a large county medical center active in research, 
clinical medicine and radiation therapy.  
Minimizing Adverse Impact 

The estimated fee recovers about 75% of the total cost to the depan
ment of its regulatory radiation protection program. Other sources of funds 
are used to make up for the remaining 25% of the cost which reduces the 
adverse fiscal impact on the regulated facilities. Also, government oper
ated hospitals, colleges and universities that were previously exempted 
from the fees will now be assessed fees which helps reduce the amount 
charged to private facilities.  
Feasibility Analysis 

The proposed amendment will result in increased fees for regulated 
entities, u described above. However, the amount of the fees assessed 
depend upon the mae of the program and, in some cases, the volume of 
the services Provided by facilites. Those providing a lower volume of x
ray services will pay leas than those providing a higher volume of x-ray 
services or a wider range of services.  
Small Business ad Local Govnment Participation 

The fee schedules propoPsed in this amendment were shared with all 
local health departamets and 15 of the small business affected by the 
proposaL It was also shared with the Radiological Society of New York 
State, the New York State Chiropractic Association the New York State 
Medical Society, all local chapters of the Dental Society of New York 
State, the Healthcare Association of New York State, the Campus Radia
tion Safety Officers and the Caetified Radiation Equipment Safety Of
ricers 
Reporig, Record Keeping and Other Compliance Requirements 

The only compliance requirement added by this rule is the payment of a 
fee which will be billed amnnlly. No additional reporting, record keeping 
or other compliance zequffementa ae imposed by this amendment.  
Rows Arma lbxh Auuly 
Types and Eatmated Number of Rural Amu 

Approximtely 2430 rural facilities statewide will be assessed higher 
fees to support the regulatory program. These include about 85 hospitals 
and clinics, 307 physicia t, chiropractors, 1250 deatists, 266 podia
trists. 327 veterinarians, 5 clinical laboraorks and 46 educational facili
ties.  
Professiona Services 

No additional professional services will be needed in rural area in 
order to comply with the proposed amenldmem.  

There are two s e feeschedules, one fox radiation installtio 
registered with tde depatm eat use or possess radiation equipment and 
another for person ldi a radoactive marial license issued by dte 
departmn or a radiat insmalla registered with the department and 
that uses an aceerka for medical therapy. Facilities that have both 
radi equipment id ad ctive maiteris bjec to fees from both 
chedues. Al e filities in rural areas am inspeced by the department, 

or CRESOs, with the exception of Ulsmt County, which condcts an x-ray 
equiphme* isctio- pr-am under ta ic of departent The 
inc. r n a nsl fees for all rura facilit sivM in the following 
tables: 

See Appendix pined in do back ofat th im.  
Milkmtiting AdewImpact 

lie estimtmi fee rewovers saht 75* Vtt WWn cost to the dePart
ment of the gamy r m. Othe es af are used to make 
up for the resltg 25% of th cW w"• re oces the adverse fiscal 
impact on the, relatd facbits. Ala. nvaumme operamed hospital.  
colBeg n ntivasitsl whkh wem pvinosly exempted from fees 
under Put 16. wIU now be meed fAm whech help rmce the amount 
charged 6t privem iitiais..  
RstuNArea Participati, o 

This jimits was swail with th RadIdoloical Society of New 
York SWat, the Now York Ste Cakopractic Association. the New York

NYS nRegmr Jumary A2Wzo1Rule Makbng Activiai
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State Medical Society, the Dental Society of New York State. the Health
care Association of New York State, the Campus Radiation Safety Officers 
and the Certified Radiation Equipment Safety Officers. These organiza
tions have membership from and interest in rural areas. Letters were sent to 
about 20 individual practitioners, colleges and universities in rural areas.  

Comments submitted to department personnel other than this contact 
person may not be included in any assessment of public comment issued 
for this regulation.  
Job/ mpad Statement 
Nature of Impact 

Some of the physicians who perform a small number of x-ray examina
tions may discontinue their x-ray service or stop employing a radiologic 
technologist in their offices because of the increase in fees.  
Categories and Numbers Affected 

As most physicians with low x-ray workload have already discontinued 
providing such services from their offices, the number of radiological 
technologists' jobs which may be eliminated as a result is expected to be 
quite small (less than 5).  
Regions of Adverse Impact 

No specific region of the state is expected to be impacted by this 
amendment more than others, except that New York City facilities are not 
affected by this proposal.  
Minimizing Adverse Impact 

Facilities most likely to feel the fiscal impact are the ones with a 
smaller volume of x-ray studies. These facilities are assessed a smaller fee 
than similar facilities with a larger number of patient exams. Thus, facili
ties with larger incomes from x-ray services carry a larger portion of the 
fee burden.  
Self-employment Opportunities 

The department uses CRESOs to perform x-ray inspections of dental, 
podiatric and veterinary facilities outside counties with CLHUs. The fees 
assessed from these facilities are kept low ($65 per year) and should not 
result in the closing of any of these facilities. Therefore, no adverse impact 
is expected which will reduce the self-employment opportunities of the 
CRESOs.
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New Fee Schedule for Radiation Protection Programs 
LD. No. HLT-04-01-00003-P APPENDEX

Fees for Installations with Radiation Equipment that are in Rural Counties 

and Inspected by NYS DOH Staff

Type of Facilities Category Est. Current Proposed Number Total 
Fee ' Fee 1 Registered Proposed Fee 

Facility with 5 or more modalities (e.g. large I S133 $1420 0 0 
hospital or university) 
Facility with 3-4 modilities (e.g. medium II $103 S1080 75 S 81,000 
hospital, large radiology practice) 
Facility with 2 modalities (e.g. small hospital, III S83 $740 5 S 3,700 
small radiology practice) 
Physician, chiropractor >750 studies/year IV $63 S325 271 $88,075 

Physician, chiropractor <750 studies/year, V $47 $190 17-9 $34,010 
colleges _ I 
Bone densitometer VI S37 $125 21 $2,625 

Dentist, veterinarians, podiatrists • VI $20 $65 1,733 $112,645 

Total - Under proposed fee $322,055 
Under current fee $69,063 
Increase $252,992 

Fees for Installations with Radiation Equipment that are Located in Ulster County 
and Inspected by Ulster County Health Dept. Staff 4 

Type of Facilities Category Est. Current Proposed Number Total 
Fee' Fee R Proposed Fee 

Facility with 5 or more modalities (e.g. large I $20 S 475 0 0 
hospital or university) 
Facility with 3-4 modalities (e.g. medium II $20 $ 370 4 $ 1,480 
hospital, large radiology practice) 
Facility with 2 modalities (e.g. small hospital, III $20 $ 260 1 $ 260 
small radiology practice) 
Physician, chiropractor >750 studies/yer IV $20 $ 135 13 S 1,755 

Physician, chiropractor <750 studies/yea-, V $20 $ 95 13 $ 1,235 

colleges 

Bone densitometer, dentist, veterinarians, VI $20 $ 65 110 $ 7,150 
podiatrists 
Total - Under proposed fee $11,880 

Under current fee $ 2,820 
Increase $ 9,060 

Increase including all rural counties $ 262,052

'Includes $20 annual registration fee 
2 Includes $50 annual registration fee 

3 Normally inspected by and pay an additional inspection'fee to CRESOs.  
4 Facilities pay an additional fee to Ulster County for inspection services
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Fees for Radioactive Materials Licensees and Radiation Installations that Use Accelerators 

for Medical Therapy that are in Rural Counties

Type of Facilities Category Proposed Fee Num 

Broad scope medical license $ 1 $5,265 

Broad scope academic of broad scope and $I $3,5 0 

research development license

Specific license whlich allows the use of 
radioactive materials for both nuclear medicine 

and brachytherapy, or a license which authorizes 

the operation of a nuclear pharmacy at an 

institution pharmaceutical production cyclotron 

Facilities operating a medical therapy accelerator 

and/or facilities issued a specific license which 

authorizes the use of radioactive materials in 

nuclear medicine, brachytherapy, mobile nuclear 

medicine service, teletherapy (including Co-60 

teletherapy and gamma knife), research and 

development, academic uses, veterinary medicine 

or large irradiators

Ill $1,400

ber Licensed 

0

0

-+ 4 1 ________

IV $ 880

Total Fees 

0 

$3,510

37 $ 32.560

Specific license which authorizes the use of V S 350 5 S1,750 
radioactive materials in a clinical laboratory, lead 

paint analyzers, mobile nuclear medicine sites, 

leak tests, equipment calibration, self shielded 

irradiators, diagnostic sealed sources, and any 

other use not included in categories I through VI 

as listed in this subdivision.  

Specific license for use of radioactive materials in VI $ 50 1 $ 50 
gas chromatographs.  

Total S 37,870 
Total New Radioactive Materials and X-Ray Fees $ 299,922 

from rural areas.
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NEW YORK STATE DEPARTMENT OF HEALTH -RADIATION PROTECTION FEE PROPOSAL 
New language is underlined; brackets indicate deleted language.  

Pursuant to the authority vested in the Public Health Council by Section 225 of the Public Health Law, Part 16 of the State Sanitary Code, as contained in Chapter I of Title 10 (Health) of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, is hereby amended as follows: 

Paragraph (1) of subdivision (a) of section 16. 10 is amended to read as follows: 
(1) Any radiation installation subject to the registration requirements of section 16.50(a) of this Part shall 

be [surveyed] inspected periodically to assure compliance with this Part and the maintenance of radiation 
exposures as far below the limits set forth in this Part as is reasonably achievable. [The person who establishes, 
maintains or operates such radiation installation shall, when the installation is inspected by the State Department 
of Health or a health officer having jurisdiction, as provided in this paragraph, pay the inspection fee or fees charged for the inspection pursuant to section 16.21 of this Part. Payment shall be made, within 30 days after 
the billing date, to, and in the manner prescribed by, the department or the health officer having jurisdiction, whichever made the inspection.] Except as otherwise provided in subparagraph (ii) of this paragraph, [such] 
inspections shall be made at a frequency as specified in subparagraph (i) of this paragraph, with the first inspection of an installation to be made at the time of the beginning of operation and subsequent inspections not to exceed the maximum interval specified for such installation in subparagraph (i) of this paragraph. The inspection shall be performed in a manner, and reported in writing on a form, prescribed by the department. The person who makes the inspection shall include in such report all recommendations necessary to accomplish 
compliance with this Part, and to reduce radiation exposure as far below the limits set forth in this Part as reasonably achievable. The inspection shall be made by the department, the New York City Department of Health or, as the department shall direct, by the appropriate county or part-county health officer having jurisdiction or by a certified radiation equipment safety officer. Such county or part county [,] health officer or the New York City health commissioner shall make the inspection only under an inspection program that is 
[conducted by him/her and] certified by the department in writing [to him/her] as approved and in effect. He/she may make the inspection [him/herself] or have it made by [his/her] Aduly authorized representative approved for such purpose by both such health officer and the department. The operator of an installation required to be 
inspected by a certified radiation equipment safety officer, shall be solely responsible for having all such required inspections made. [The requirement of the payment of inspection fees shall not apply to the State of New York 
or any political subdivision thereof or any agency or instrumentality of either.] 

Existing subparagraph (iv) of paragraph (1) of subdivision (a) of section 16.410 is hereby REPEALED.  

Existing section 16.21 is REPEALED and reserved.  

New section 16.40 is added to read as follows: 

16.40 Fees 

(a) General requirement. Unless exempt under subdivision (b) of this section, no person shall establish.  
maintain or operate a radiation installation with radiation eqinpment. that is subject to the registration requirements of section 16.50 of this Part, or hold a radioactive materials license as required pursuant to the licensing requirements of section 16. 100 of this Part. except upon payment of the applicable fees prescribed in 
this section and section 16.41 of this Part
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(b) Exemptions. (1) Agencies of the State of New York and its political subdivisions, except for hospitals 
and hipher education academic institutions operated by such agencies, are exempt from the payment of any of 
the fees prescribed in this section and section 16.41 of this Part.  

(2) Any operator of a radiation installation that is registered with the New York City Department of Health 

or any person that holds a radioactive material license issued by the New York City Department of Health.  
pursuant to section 16.50(i) and section 16. l(b)(3), respectively, of this Part is exempt from paving the fees 
prescribed in this section and section 16.41 of this Part, unless they also hold a registration certificate or a 
radioactive material license issued by the department for which fees are applicable. In the latter case, the 
applicable fees for the activities registered or licensed by the department shall be assessed.  

(c) Payment of fees. (1) Each application for a radiation installation registration or for a new radioactive 
material license, shall be accompanied by a remittance of the full amount of the applicable annual fees prescribed 
in section 16.41 of this Part. Annual fees for each subsequent year shall become due on each anniversary date 
thereafter, determined by the date of orignal registration or license issued.  

(2) Any operator of a radiation installation who holds a current radiation installation registration certificate 
issued pursuant to this Part or any person who holds a current radioactive material license issued pursuant to this 
Part, shall pay the prescribed annual fee as billed by the department. Payment of fees shall be made within the 
30 day period immediately following the billing date. A late payment charge will be assessed at the rate of one 
and one half percent for each 30 day late period or part thereof.  

(3) The payment of all fees prescribed by this Part shall be by check or money order made payable to the New 
York State Department of Health.  

(d) Prorating fees. For administrative purposes, the department may alter the fee due date and charge a fee 
for a period greater or less than one year. In such case the amount of the fee due will be prorated to correspond 
to the length of the period covered by the bill.  

(e) No refund policy. Except in those cases where the department has determined that a payment of fees is 
not required, no fees, or portions thereof, paid to the department pursuant to this Part shall be refundable.  

(f) Failure to pay prescribed fee. If an applicant for a license or registration fails to remit with such application 
the full amount of the fees as prescribed by this Part, the department will not process the application and will 
notify the applicant that the application will not be processed unless fees are first paid. The department may 
revoke, suspend or amend a registration or radioactive material license in whole or in part for failure to pay all 
prescribed annual fees due.  

(g) Registration fees charged by New York City Department of Health. Provided that a written schedule of 
the registration fees to be charged by the New York City Department of Health, not to exceed $50 per year per 
installation, has been submitted, in the manner prescribed, to, and approved by, the State Commissioner of 
Health, the New York Ciy Department of Health is authorized to charge within its jurisdiction registration fees 
as so approved. The State of New York or any political subdivision thereof or any agency or instrumentality of 
either are exempt from the payment of such fees.  

(h) Fees charged by local health departments. Provided that a written schedule of the fees to be charged,
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together with a written analysis of the estimated costs of its radiation protection regulatory program, has been 
submitted to and approved by the State Commissioner of Health, the New York City Department of Health or, 
as the department shall direct, the appropriate county or part-county health officer having jurisdiction that inspects installations with radiation equipment under a program of inspection certified by the State Department 
of Health, or any county, part-county or city health district that licenses and inspects radioactive materials in accordance with Section 16.1 (b)(3) of this Part. is authorized to charge adequate and reasonable fees for 
inspection. licensing and/or other radiation protection services rendered, as applicable, not exceeding the 
estimated costs of such services, except that, with the approval of the State Commissioner of Health, one or more 
of such services may be rendered without charge. The State of New York or any political subdivision thereof or 
any agency or instrumentality of either are exempt from the payment of such fees.  

(i) Fees charged by certified radiation equipment safety officers. A certified radiation eguipment safety officer 
shall not charge. or propose to charge, a fee for an inspection in excess of a fair and reasonable amount as 
determined by the department. Such officer shall furnish to the department, upon request. information as to fees 
charged or proposed to be charged by the officer. Such fees shall not exceed the estimated cost of services.  

(j) Fees paid prior to the effective date of this section. Facilities that had paid fees which cover a period that 
extends beyond the effective date of this section, shall be responsible for the difference between the prorated 
amount of any fee previously paid for such period and that due under this section for such period.  

New section 16.41 is added to read as follows: 

16.41 Fee schedule.  

Effective upon adoption, the annual fees assessable shall be as prescribed in this section.  

(a) Registration fees. Except for entities exempt from fees under section 16.40(b)(1) of this Part, the annual 
registration fee for radiation installations required to be registered with the department pursuant to section 
16.50(a) of this Part is $50.  

(b) Fee categories for radiation installations required to be registered with the department. For the purpose of assessing annual fees, all radiation installations required to be registered with the department pursuant to 
section 16.50(a) of this Part are categorized in one of the following six categories: 

Category I: Radiation installations with any five or more of the modalities listed below.  
Category II: Radiation installations with three or four of the modalities listed below.  
Category III: Radiation installations with two of the medical modalities listed below.  
Category IV: Radiation installations with one of the medical modalities listed below and annual patient 

workload of 750 examinations or more.  
Category V: Radiation installations with one of the medical modalities listed below and annual patient 

workload of less than 750 examinations, and all other radiation installations with one or two of 
the non-medical modalities listed below except as listed under Category VI.  

Category VI: Dental, podiatric, bone densitometry or veterinary installations.
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The modalities to be used in determining the fee category for radiation installations required to be registered with 
the department pursuant to section 16.50(a) of this Part are: 

Medical Modalities: radiography. fluoroscopy. computed tomogaphy, angiograhy. stereotactic breast biopsy systems, and Grenz/orthovoltage therapy, utilized in humans.  

Non-medical Modalities: radiography, fluoroscopy. analytical equipment (including electron microscopes, fluorescence analysis and x-ray diffraction equipment), computed tomogaphy and particle accelerators, not 
utilized on humnans.  

(c) Fee schedule for radiation installations routinely inspected by the department. All radiation installations required to be registered with the department pursuant to section l 6 .50(a) of this Part that are not exempt from fees under section 16.40(b) of this Part and that are routinely inspected by the department shall, in addition to the registration fee prescribed in subdivision (a) of this section, be assessed annual fees according to 
the following schedule: 

Category I radiation installations: $1,370 
Category II radiation installations: $1,030 
Category III radiation installations: $ 690 
Category IV radiation installations: $ 275 
Category V radiation installations: $ 140 
Category VI radiation installations: $ 75 

(d) Fee schedule for radiation installations routinely inspected by a county or part-couty health officer or by a certified radiation equipment safety officer. All radiation installations required to be registered with the department pursuant to section 16.50(a) of this Part that are not exempt from fees under, section 16.40(b) of this Part and that are routinely inspected by a county or part-county health officer having jurisdiction, as the departmnent shall direct, under a program certified by the department, or by a certified radiation equipment safety officer as directed by the department shall, in addition to the registration fee prescribed in subdivision (a) of this section, be assessed an annual fee according to the following schedule: 

Category I radiation installations: $ 425 
Category II radiation installations: $ 320 
Category III radiation installations: $ 210 
Category IV radiation installations: $ 85 
Category V radiation installations: $ 45 
Category VI radiation installations: $ 15 

(e) Fee categories for radioactive material licensees and radiation installations that use accelerators in medical therapy. For the purpose of assessing annual fees, all persons holding radioactive material licenses issued by the department and all radiation installations that are required to be registered with the deparulent, pursuant to section 16.50(a) of this Part and that use accelerators in medical therapy are categorized in one or more of the 
following six categories:
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Category I: Persons issued a broad scope medical license.  
Category II: Persons issued a broad scope academic or broad scope research and development license.  
Category III: Persons issued a specific license which allows the use of radioactive materials for both nuclear 

medicine and brachqtherapy. or a license which authorizes the operation of a nuclear pharmacy 
at an institution or a pharmaceutical production cyclotron.  

Category IV: Radiation installations operating a medical therapy accelerator and/or persons issued a specific 
license which authorizes the use of radioactive materials in nuclear medicine, brachytherapy, 
mobile nuclear medicine service, teletherapy (including Co-60 teletherapy and gamma knife), 
research and development, academic uses, veterinary medicine or large irradiators.  

Category V: Persons issued a specific license which authorizes the use of radioactive materials in a clinical 
laboratory, lead paint analyzers, mobile nuclear medicine sites, leak tests, equipment calibration.  
self-shielded irradiators, diagnostic sealed sources, and any other use not included in categories 
I througi VI as listed in this subdivision.  

Category VI:. Persons issued a specific license for use of radioactive materials in gas chromatographs.  

(f) Radioactive materials/medical therapy accelerator fee schedule. (1) Except for entities exempt from fees 
under section 16.40(b) of this Part, all persons that hold radioactive material licenses issued by the department 
and all radiation installations that are required to be registered with the department and that use accelerators in 
medical therapy shall be assessed annual fees according to the following schedule: 

Category I: $5,265 
Category II: $3,510 
Category I1: $1,400 
Category IV: $ 880 
Category V: $ 350 
Category VI: $ 50 

(2) When more than one fee category as described in section 16.41 (e) of this Part applies the fee which 
corresponds to the highest applicable category will be assessed, provided, however, that separate Category III 
fees will be assessed to any person that holds a license to operate a nuclear pharmacy or a pharmaceutical 
production cyclotron for each type of these uses that applies, in addition to any other categories of fees that applV: 
and radiation installations or licensees that provide teletherapy (Co-60, gamma knife or a medical therapy 
accelerator) services or veterinary medicine services, or use radioactive materials in large irradiators or, except 
for Category I or [I licensees, use radioactive materials in research and development will be assessed Category 
IV fees for each type of these uses that applies, in addition to any other categories of fees that apply. If a person 
that holds a radioactive material license is also the operator of a radiation installation that uses an accelerator in 
medical therapy and the licensed activities are conducted at such installation, the licensed radiation installation 
shall be considered as one and the same entity for purposes of assessing fees described under section 16.41 (e) 
of this Part.  

Paragraph (a) of section 16.50 is amended to read as follows: 

16.50 Registration of installations with radiation equipment; [authorized registration fees;I notification of transfer 
of radiation equipment. (a) No person shall establish, maintain or operate any radiation installation at which is 
located or used any radiation equipment in operable condition or intended to be used, unless such installation has 
been registered as evidenced by a current certificate of registration issued to the operator thereof by the 
department or has been registered in an alternate manner accepted by the department in accordance with
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subdivision (j) of this section.'0 [The operator of each radiation installation required to be registered with the 
department shall, at the time when application for registration is required to be made as provided in subdivision 
(b) of this section, pay to, and in the manner prescribed by, the department a registration fee of $40 per 
installation for each biennial period of registration. For administrative purposes, the department may charge a 
registration fee for a period of registration greater or less than two years prorated at five dollars per installation 
for each three months and any remainder exceeding one and one-half months. Payment of a fee of five dollars 
shall be required for the issuance of each duplicate registration certificate and each registration certificate issued 
to replace one voided by a change in location of a radiation installation without a change of operator. In the latter 
case, the five-dollar fee shall not be required if the change of location necessitates extension of the registration 
of the installation for a period requiring payment of at least one year's registration fee. The total amount of the 
registration fee plus the additional fees for lateness of application and the issuance of duplicate and replacement 
registration certificates shall not exceed a limit of $100 for a biennial period of registration of an installation. For 
a period of registration other than biennial, such limit shall be computed at $12.50 per installation for each three 
months and any remainder exceeding one and one-half months. No fees, or portions thereof, paid for registration 
or for the issuance of registration certificates, shall be refunded by reason of the discontinuance, relocation, 
change of operator, or revocation of the registration certificate of an installation during the period for which the 
fees were paid. Provided that a written schedule of the registration fees to be charged has been submitted to, in 
the manner prescribed, and approved by the State Commissioner of Health, any officer or agency, registration 
with whom is accepted by the department in lieu of registration with the department in accordance with 
subdivision (j) of this section, is authorized to charge registration fees not to exceed a rate of $50 per installation 
per annum. The requirement of the payment of registration fees and fees for registration certificates shall not 
apply to the State of New York or any political subdivision thereof or any agency or instrumentality of either.] 

10 Radiation equipment exempted from the requirements of this Part under section 16.4 is exempt from the 
registration requirement.
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