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NYS Register/January 24, 2001 Rule Making Activitim

Department of Health 

PROPOSED RULE MAKING 
NO HEARING(S) SCHEDULED 

New Fee Schedule for Radiation Protection Programs 
I.). No. HLT-04-O1.00003-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposd mcon: Amendment of sections 16.10, 16.21, 16.40, 16.41 and 
16.50 of Title 10 NYCRR.  
Statutory authorfty: Public Health Law. section 225(5Xp) and (q) 
Subject: New fee schedule for radiation protection progrms.  
Purpos: To support the Department of Health's regulatory program for 
x-ray registrants and radioactive materials licenees.  
Suhitaom of propo rule: Part 16 of the State Sanitary Code is 
amended to revise the schedules for fees to be charged to radiation equip
ment facilities registered by the department and to institue new fees to be 
charged to radioactive materials users who are issued licenses by the department. The amendments affect sections 16.10,16.21 and 16.50 of the 
existing Part 16 and add two new sections 16.40 and 16.41. The changes to 
these sections are summarized in the following: 
Section 16.10 - Inspections, surveys, checks and test; vacating installs
tions; securing radiation sources.  

Paragraph (1) of subdivision (a) of section 16.10 is amended to delete 
all requirements dealing with the payment of fees.  
Section 16.21 - Radiation installation fees for inspection and other radia
tion protection services.  

Existing section 16.21 is repealed in its entirety and the number is 
reserved.  
A new Section 16.40 Fees is added with the following requkemenm 

Fee requiremenis: Unless exempt, in facilities that ar required to 
register their radiation equipment with the department, or to hold a radio
active materials license issued by the department am required to pay fees.  

Exemptions: Agencies of New York State and its political subdivi
sions, except for hospitals and higher education academic insftiio operated by such agencies, are exempt from all fees Also, radiation equip
ment facilities that are registered by New York City Depament of Health 
or hold a radioactive marials license by New York City Department of 
Health are not subjc to these fees, unless they also bold a registration or a license issued by the departmnt. In the latter case, fees apply only to the 
activities registered or licensed by the department.

Payment of fees: Fees are assessed annually, and are to be paid within 30 days from billing.  
Prorating fees: Fees for a period other than one year will be prorated to 

correspond to the period covered by the bill.  No refund policy: Except when a payment is not required, no fees will 
be refunded.  

Failure to pay fees: The department may not issue, or may suspend or revoke an existing registration or a license if fees are not paid.  
Fees charged by others: The amendment does not alter the ability of NY City Department of Health or any county health department's ability to charge fees for its regulatory activities, as long as these fees are consistent 

with its authority to charge fees under the Public Health Law.  
Also, Certified Radiation Equipment Safety Officers can continue to charge fees for the inspection of x-ray equipment provided that such fees do not exceed the estimated cost of their services.  
Fees paid prior to the effective date of this amendment: When assessing the new fees, credit will be allowed for the portion of the registration fee paid by a facility which covers a period which extends beyond the effective date of the new fee schedule.  
Late payment of fees: A late payment charge will be assessed at the rate of 1.5%for each 30 day late period or part thereof.  

Section 16.41 Fee schedule.  
A new section 16.41 is added with the following requirements: 
Fee Schedules for radiation equipment fac•lities: 

Non-exempt radiation equipment facilities registered by the depart
ment are assessed two types of fees; a registration fee that is the- same for all facilities and an annual fee which varies according to the type of equipment used by the registered facility.  

The proposed annual fees are as follows: 
(a) Registration Fees. The annual registration fee is S50 for each 

registration issued to a facility.  
(b) Radiation Equipment Facility Fee Categories. For the purpose of 

assessing annual fees, all radiation equipment facilities registered by the 
department are categorized in one of six categories according to the following* 

Category I: Facilities with any five or more of the modalities Listed 
below; 

Category iM Facilities with three or four modalities; 
Category III: Facilities with two medical modalities; 
Category IV: Facilities with one medical modality and annual patient 

workload of 750 examinations or more; 
Category V: Facilities with one medical modality and patient annual 

workload of less than 750 examinations, and all other facilities with one or 
two of the on-medical modalities except as listed under Category VI; 

Category VT: Dental. podiatric, bone densitomeny or veterinary facili
ties.  

The modalities to be used in determining the fee category for registered 
radiation equipment facilities arm: 
Medical Modalities radiography, fluoroscopy, computed tomography, an
giography, stereotictic breast biopsy systems, GCrenz/orthovoltage therapy 
utilized on humans.  
Non-medical Modalities: radiography, ftboroscopy, analytical equipment 
(including electron microscopes, fluorescence analysis and x-ray diffrac
tion equipment), computed tomography and particle accelertom, not uti
lized on humans.  

(c) Facility Fee Schedule for Radiation Equipment Facilities Routinely 
Inspected by the Department. All radiation equipment facilities, not ex
empt from fees, that am routinely inspected by the department shall, in 
addition to the regisration fee, be assessed annual fees according to the 
following schedule: 

Cantory I facilities $1,370 
Category 1I facilitie: $1,030 
Category III facilitie: $ 690 
categry IV facilities: S 275 
Catgry V facilities: $ 140 
Catgory VI facilities: S 75 

(d) Fee Schedule for Radiation Equipment Facilities Routinely In
spected by a Local Health Department or by a Certified Radiation Equipment Safety Offcer. All regimed radiation equipment facilities not ex
empt from fees that are routinely inspected by a local health department certified by the departmem to pergfom such inspections or by a cerfied 
radiation equipment safety officer as directed by the department shall. in 
addition to the registration fee prescribed in subdivision (a) of this section, 
be assessd an annual fee according to the following schedule: 
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category I faclties. $ 425 
Category 1 facilites: S 320 
Category I1 faciliiei $S210 
Category IV facilities: S 85 
Category V facilities: S 45 
Category VT facilities: S 15 

(e) Fee Categories for Radioactive Materials Licensees and Radiation 
Therapy Facilities. For the purpose of assessing annual fees. all facilities 
holding licenses issued by die depa.r-,, for the use or possession of 
radioactive materals. and all facilibes .,p. ng medical therapy accelera
tors registered by the department are categorized in one or mome of six 
categories according to the following: 

Category I: Facilities issued a broad scope medical license, 
Category 11 Facihties i3sded a broad scope academic or broad scope 

research and development hcense; 
Category IM: Facilities issed a specific license which allows the use of 

radioactive materials for both nuciear medicine and brachytheropy, or a 
license which authorizes the operation of a nuclear pharmacy in an institu
tion or a pharmaceutical production cyclou on; 

Category IV: Facilities operat•g a medial therapy aelera•r and/or 
facilities issued a spW" fic license which authorizes the use of radioactive 
materials in nuclear inedicine, brachytherapy, mobile nuclear medicine 
service, teletherapy (including Co-60 teletherapy and gamma knife), re
search and development, academic uses,. veterinary medicine or large 
uradiatoms 

Category V: Facilities issued a specific license which authorizes the 
use of radioactive materials in a clinical laboratory, lead paint analyzers.  
mobile nuclem medicine sites, leak tests, equipment calibration. self 
shielded .iradiators, diagnostic sealed sources, and any other use not in
cluded in categories I through VIs listed in this subdivision; 

Category VL Facilities issued a specific license for use of radioactive 
materials in gas chromaitographs.  

(M Radioactive Matem"saadiaro Trapy Fee Schedule. (I) Except 
for facilities exempt from fees, all facilide that bold a radioactive materi
als license issued by the deputment or operaie a medical therapy accelemr 
tor registered by the department, shall be assessed anual fene according to 
the following schedule: 

Category I facilities: $5,265 
Category ftcilinie $3.510 
category M facilties: $1,400 
Category IV facilities: $ 880 
category•V facifidw S 350 
Category VI facilities S 50 

When mom thn ome fee category, u described above, applies to a 
radioactive materials licensee or a radiation therapy faciIty, it will be 
assessed the fee that corresponds to the higs applicl cteory. In 
addition to any other category fee tht applies, a sepaUate C m or 
IV fee will be assessed for each of the fblowmg types of servc author
ized by a radioactive materials liceme or a regadon of a medical 
thrpy acceleratcr.  

- nuclear pbarmay (Category M) 
*pharmaiceutical prodnction cyclotron, (Category DI) 
-teletherspy servlice incuding Co-60 mni. pmmsif or a medical 

therapy ,celenrairo (Category M 
- veterinmy medicine service (Ctegory IV) 
-large irrdiators. (Categtor IV) 

researcir and development, except for Categary I and liaeus 
(Cnaewy IV) 

Section 16.50 - Registration at insallatim with raiond equipmet 
authorized regisitration fees; notification of Im of raidiation equipment.  

Al requirements relating so fe are deleted ftm t section, 
lbThip apwp rul nd ~m nqaak sm nesfadam si 
be ~abediks ft: Willis.m Johowon Depuitment of lealth Divisio of 
Legail Affairs Oftie of Regulaor Reform. Corning Toweir, Rm. 2415.  
Empire Stat Plah= Albany, NY 12237, (518) 473-7483, FAX• (513) 473
7488, e-maik rejpqnWbetstuue.ny.ua 
DW14, wimi or aigm ess may be sanOW I Same above.  
Pbhfc - ,,e wiN be j h .,-,a. 45 days ah publicatiom of this 

Statutmry Authority 
The statutory authonLy fat regulatys radiation p;pisn is Public 

Health Law setons 201(lXr) and 225(4) ard 225(5)p) and (q). Thene 
give the department the auhority to regism asd inspect kallations with 
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radiation equi~iment and in 1Im and imsp tet A mdr receipt. poems.  
son and use of radiosve maserals otr than special oaclear ma 
in quantities sufficient to form a ritc mml They also authorize t 
department to chapge regsrWamo fnes no o exceed a raz of S50 per yew 
and. subject to the approval by the commisawe and the director of the 
budet. charge adequate and reasonable fae for Lica-ng, inspection and 
other radiation protection services noc exceeding the estimated costs of 
such services. Chapter 54 of the Laws of 1999 established the Radiological 
Health Specua Revenue Fund- Other (SRO). Chapter 412. Prt L, section 
22 of the laws of 1999 allows the deposa of the f - collected by the 
depsartent into the account of this SRO.  
Legislative Objectives 

The Legislature amended the Public Health Law in 1955 to empower 
the department to reglate radicai hazards with the purpose of reducing 
unlessaiy expom're to patients, opermars and the public. In the follow
ing years, t department intituted a regulatory pro•a•m in which entities 
operating radiaim equipmen or possessing or using radioactive materials 
in medicine, education or buic reseac we- e regulated by the department 
or by an equivalent progra by the New YaLit City Depatment of Helth.  
The props. is progresmve, urtling appropriate changes in tvchnology 
and radiation protection criteria to esre that the egisolive manda of 
protecting the public health and safety is fulfilled.  

Section 225(S(q) of the Public .ealth Law also auhorized the departmee to recover the cost of the programs by charging adequae and reason
able fees for its reulatory acivides. Such fees will enable the program to 
maint2an the stffing level required to conduct a pro'ram which meets the 
legislative mandae. By establishing a Special Revenue Other fund in 1999 
and eliminating all ,uppoat from the general fund, the Legislature intended 
the prosam to be funded through fees.  
Needs and Benft 

The public ad occupadonally exposed individuals benefit from a 
reguilacsy program whKih am at opimzing the exposure needed to 
mamintm the quality objectives of disgnostic or therapeptic administration 
of radiation to pa while ping radation dos low as reasonably 
achievable. To hat end th deun a- h developed and implemented a 
radiatdon promcto program which f6sses the cond at of effective radia
ow safety (RS) propamsi by all reguned emni and qulity uraue 

(QA) pqpam by medical and Chractic hciiim.  
As port of its program, the dIInen, regisers all inslltos with 

radiation equipment outside New York Ckty. The1 dOPamM canes out 
studies and eveopsr mpt m proced s and m ,idesforacepuale RS 
QA progpms which rafleet d compleux of the PWpt carried out by 
the diffrent types of entities it replaism Iilalom with ruadito 
equipmenae inmpecated periodically fa comnhl with the regulatiom.  
Inspectim ane caied out by depeatment staff or by the New York City 
Depuament of Heat ad egi oter lWa bea" dusints certified by 
the depa m (CLHU) to od all or pmat o •he c Io" of installa
tiom with radidon eq-t s WU dk m eeive riadictioe, New 
York Cky Depertume at HeWth and Dwcml , N a. mRo&knd, Suf
fol. Mlo and Waestme CMn Haft Dq umM aspect al mnlta
Wkm wkhM~ -aid qimn wi th&,qc, w i '*,-o- Nwe 
= County Hew& Dpmatn inspeet mae sd dkonuach x-ray 

faculite. Ond County Heal• Depar men deML podisitc 
and veaujawy e-A-les ally. T11 dI m ado ce"e indepedent 
Radisaion Eqpmnt Sat OffIs (OSCRsU 1 CaY m= uupecUom of dental, podlwic and vsway •-,le. *r/d Mm inofjei,,dicton o 
the CHUs. Depmmnt staff conlct all Esn t n C m cae out by 
CLHU staff or by CRESOL. Tal bmeaes all Wmadisdom web radiatt 
equipimm other t-,den ta•. pocmiar vesd fbd,, ainSO corn

os of ths stra.  
The de, - -, a mo imm 1cm tou ad pndoimly inspects. a 

entids outsie Naw York Clay I~* , pu..s or we raidioactive 
matserias n mdkim, education or btdc rPs---b. TA addition to meetg 
the legialmve m d. th- depummit's Pqrmme s radioactive 

mrmak i aso cmptil w d pa 1k 110hsa by the US No
, R eaplcary Casima Qa C) (M fW -• -aLe The 

conpabhiy wit haC p, ias = W ,W find I a 1962 apeemena 
bewe Naw Yarkk Sti do~ US AM* ~ Cinaiom.w the 
reaec bepoduct m, W:? • u.,rd, - A Cm sMWt AOL 

In oew to cosab a repn~ ry pwpm v* cimm both radiaion 

daeand minimsai =Wmdf sib H * p~ d spsI 
estiea hadt it u asiaffe(Ah~daispi a blousmu walo 
cost of about WJ Ido a *. a d Uda fom other

RoMaking Actv!~l
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sources, only a portion, equal to about 75%, of this cost needs to be 
recovered through fees. The amMun of $1.884.800 was ppropriated in Fy 
2000-2001 budVt for the radiatio protectid pmrr SRO. Fee sched
ules proposed in this amendment are designed to recover approximately 
this amoutt annually.  
Costs 
Cost to State Government: 

This proposal will generate revenue in the amount of S1, 8 7 5,00(/year 
for the NYS Department of Health, which will allow it to continue to carry 
out its radiation protection program. and will result in an equal amount of 
savings to the state general fund.  

Existing regulations exempt all state government facilities from fees.  
Under this proposal all state government facilities, except for hospitals and 
higher education institutions operated by government agencies, will con
tnue to be exempt from faus. Non-exempt state facilities will be assessed 
annual fees, which range from $880 for a SUNY college to about $6,145 
for a large university with a medical college and a hospital. Other facilities 
will have annual fees that fail between these two exnremes and which 
depend upon the nature and complexity of their programs in which x-rays 
or radioactive materials are used. Them are 29 currently exempt state 
operated hospitals and universities/colleges that will pay a total of S65.085 
in fees. Of this total. S17,660 is for X-ray registrmns and $47,425 for 
radioactive materials use.  
Cost to Local Government 

Exis regulations exempt all local government facilities from fees.  
Under this proposal all local government facilitia, except for 27 commu
nity hospitals and higher education institutions (I 1 have both radiation 
equipment and radioactive materials license, 14 have radiation equipment 
and two have radioactive materials licenses only), will continue to be 
exempt from fees. Non-exempt local facilities will be assessed annual fees 
which range from $50 for a community college to about $3,650 for a large 
county medical center. Other facilities will have annual fees that fall 
between these two extremes and which depend upon the naine and corn
plexity of their programs in which x-ray. or radioactive materials are used.  
Cost to Private Regulated Parties: 

There am about 10,400 private insalations with radiation equipment 
and about 500 radioactive material mxtallations dt ame regulated by the 
deparmient and will be impacted by this fee proposal. Currently, entities 
isuted radioctive materials licenme by the departnen pay no fees. Radia.  
ton equipment regimma pay a registration fee at the rate of $20 annually 
and an inspectim fee, if inspected by the departuent, which range from 
$86 to $286 every two to three yews. Thi proposal will incres the fees 
significantly to all private reulated enities. Fees were developed for the 
radiation equipment reguWmns and radiotive material licensees pro
grams sepairaly based on the ebt expended by the depurument on the 
respective programi. For each program, facilities were divided into six fee 
categories which are believed to provide an equitabie estimate of the 
delpt'ments effort in regulating these entities 
Radioactive Material Le e d . Therapy Ieallatiom 

The ptoposed annu fees for these enities ae U falMws 

Fee Schedule for Radioactive Materials Facilitie Licensed by NYS DOH 

Ammal Toadl# Pd, 
Category Examplie Fa@ paying INW186M 

I Lsw medics] oemaw $$.265 6 3 
a Lar Universiy $3.510 13 7 
In Hospitals providing 51,400 72 70 

micim medicine an 

IV Hospitals or physacm $880 397 370 

medicine 
V Clinical Laborsioria 5350 36 34 

I VI IGasctircussogreh I$50 2 1 0 1 
Some of the entiaes will be assessed fees from mie fth one category.  

The moat likely cam am those of hospital that provide radiation therapy 
using acceet or Co-60 untm (Categry IV) in additim to nuclear 
medicine and brachytherapy vices (CtMry Ell). The highest fee to be 
usessed will apply to oae medical mnuvazzy in the sme which will be 
assessed a radioactive maa reialrdiluion therapy amaul fee of $7.545 
(sum of Category 1. 1 and IV fees) 
Radiation Installations regseretd with New York Sot Department of

Rule Making Act_• -

All private installation with radiation equipmen that aze regsre 
with the deparmuent will pay a re gasuion fee au the rate of $50 per year and an additional annual fee. Because not all installations with radiation equipment are inspected by the department, two separate fee schedules were developed for the annual fees; one applies to those routinely inspected by the State DOH. and the other for those inspected by a CLHU, or by a CRESO. A registered radiation installation will pay a registraion fee plus the appLicable annual fee in the schedule below: 

Fee Schedule for Radiation Installations Registered with NYS DOH 

State Inspected Noc-State Inspected 
Facilities Faciliis 

Amult i Number Annual Numbse 
Category I Emamnple Fee Payuig Fee Paying 

I Large Hoital. $1,370 22 S 425 20 
Urivenity or 
Radiology Practice 

II Medium Hospital or $1.030 147 S320 I 112 
Radiology Practice 

In Small Hospial or S690 127 $210 116 
Radiooy Praceos 

(V Phy=cim. CQivxnpa : $275 491 $85 852 - > 750 suidieslyear 
V "sicim.Chimpracer $140 238 $45 663 

- < 750 suidiewyew 
VI Denist 575 -0. $15 7.593 

It should be noted that installations n iMpected by the departmet will also pay an inspection fee to the CLHU or CRESO who performs their 
inspection. Fees -tasseed by CLHUIs and CRESOs vary by county or 
individual.  
Local Government Mandates 

Thirty facilities operated by local governmenta will be required to pay 
applicable fee as described above.  
Paperwork 

This amendment requires regulated entities to remit annual payments 
to the Deparime. In order to tuche number of payments, the depart
men= will combine the regisration fee with the annual fee in one annual 
bill.  
Duplication 

This amendment does n= duplicate my other state or federal regula
tions. The US FDA regulates mammograpby and impoe a fee on facilities provxiing such services in NY State. In order to avoid duplication.  mammography wa intentionally left out from the list of modalities which determine x-ray fee categories in this proposeP mendment, A facility that only provides mammography servces will only pay the S50 registratmon 
fee, but will not be aessed an amnnal fee by the departmem.  
Alternatives 

One alternate is to keep the fteqency of inspections and the number 
of tubes ins as they currently am. Undaer t altetive the depart
mew collect about 5000 smally in registrtion and inspection fees 
from installatio•s with radiaton 9q*1 This rep-enme about I0% of 
the cost of the program. This il uM to 'p-FPO a regulaory 
program hat mere the kgilmtive im n am comatbility with the NRC 
program. As indicatd in Needs and Uemes section above, the depart
ment needs to raise about 75% of its program cot from fees in order to 
maintai a viable regulary program.  
Federal Stnards 

The - does not exceed any fedeW government Mdards.  
Compliance Schedule 

The NY Stam budget fbr FY 2000-2001 ans tha the department 
will support its regulatory proiam thoung the SRO established in that 
budeL Theri. thep oed fee wM W ei m ectve upon adption 
of this amendment.  
Contact Persom: 

willm Johnson Depwunem of Heskh Divliom of Legal Affars Office of Regulatry Reft, Coranig Tower, Ra. 241S, Euipe Stale 
Plaza Albany, NY 12237, (518) 473-748, PAX, (518) 473-7498, e-mail: 
regsqnsbheal.tmey..e us 
Comments submittd 10 d unem pamoue odir thm fits contact per
son may not be included a my amam, Of P•ublic c•n islued for 
this regidancin 
RquMbW Phsz*7yAmibm 
Effect on SmliU Busedasd Local 0a•mm 
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The proposed rule will apply to about 9.800 small businesses and 29 
local government entities that operate radiation equipment The small 
businesses affected include about 6,000 dentists. 740 podiatrists. 740 vet
erinarnats. 1,340 physicians and 940 chiropractors. The local government 
entities affected include 9 hospitals and 20 colleges and universites.  

In addition, about 214 small businesses and 14 local government hospi
tals and universities, outside New York City, are issued radioactive materi
als licenses by the department and will be affected by this rule. The small 
businesses Lnciude 22 clinical laboratories, about 164 physicians, 3 Red 
Cross facilities, 8 veterinarians and 17 research and development facilities.  
Compliance Requirements 

The only compliance requirement added by this rule is the payment of a 
fee which will be billed an:iallyi No reporting or recordkeeping is re
quired other than the maintu•nce of the record of payment.  
Professional Services 

No new professional servicis are required to meet the requirements of 
this amendment 
Compliance Costs 

The costs to the affected regulated entities relative to this amendment 
are limited to the assessed fees. The fees were calculated on the basis of the 
department's effort to regulate different types of entities. For installations 
with radiation equipment. the fees vary depending upon the number of 
radiation equipment modalities registered. For radioactive material licen
sees, the fees vary depending upon the nature of their use of radioactive 
materials. Medical facilities performing radiation therapy in addition to 
using radioactive materials in diagnostic nuclear medicine are assessed a 
higher fee than those that perform diagnostic procedures only.  
Ajinual fees for radiation installations with radiation equpment that are 
registered with the department 

For installations with radiation equipment that are registered by the 
department. the assessed fee depends upon whether the entities are in
spected by the department staff or other inspecting parties. Eight county 
health depar•ments perform radiation equipment inspections within their 
jurisdiction and bill installations for this function. Also, denmal, podiatric 
and veterinary facilities that are not inspected by county health department 
staff are inspected by independent inspectots, Certifed Radiation Equip
ment Safety Officers (CRESO), certdied for that ptupose by the depart
ment. As a result, two fee levels were developed for the same type of 
installation, depending upon who routinely inspects them.  

Dentists, podiatrists and veterinariam will experience an increase of 
their annual radiation equipment fees from $20 to $65. For 203 chirprac
tic facilities inspected by department staff the fee will increase from $50 to 
S190 per year. For another 663 chiropractors who we inspected by county 
health department staff, the increase will be from 520 to $95 per year.  
About 35 physicians who perform less than 750 x-ray examunations will 
pay S190 in fees, and another 500 who perform more than 750 examina
uons per year will pay $325 per year. The current fee paid by piysiciams 
ranges from $50 to S65 per year. The 850 physicians not routinely in
spected by the department, will see an increase in fees from $20 to $95 
(<750 exams) or to $135 (>750 exa•s).  

"There are 132 radiologists and radiology clinics inspected by the de
partmenL The umrber of x-ray modalities used by these filit ranges 
from one modality with a fee of 5325, to five modalites with a fee of 
S1,420 annually. Current fees for radiologists inspected by the department 
range from about $30 to £85. A similar nm-be of radiologists inspected by 
local health departments will se an icrease m fees fr•m S20 to $9M (one 
modality) to S475 (five modalitie).  

In addition, eleven hospitals and 13 colleges and universities operated 
by local governments will no longer be exemppd from paying radiation 
equipment fees to the departmen. These include nine hospiAl that are 
inspected by the department staff and will be asaessed fees rngig from 
$125 to 51,420 anntally. Two other hospitals em inspected by CLHD staff 
and will be assessed an aimal fee of 5475 each.  

Seven colleges/univers;ities operated by local goeemeM e inspected 
by department staff and will be assessed fees of $125 to $1,06 "mosal.  
Six others are inspected by CLHD staff and will be assessed fies that range 
from $65 to $370 annally.  

Twenty-seven local/comamnity hospitas and colles will pay a total 
fee of $26,150 in fees. Of this total, $12,20 re for X-ray reSUM t and 
313,330 for radioactive materials users.  
Annmial fees for enities holding a riactive maseil lieese lased by the 
deparutro and certain insaliatioms usi ac•ces ,e r for maedicsl therapy 

No radioactive materials fees ae currenty paid by any at the regulaed 
entities. The amount of s=uh fees tIat em pro posed to be asseed to the 
different small busimess and local govampem en es ddepes d upon the 
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aums of their use of the radioactive maeruls. The a-mal fees for mUl 
bumnesses will range from about $50 for a facility, tdi only operat a gas 
chromatograph to $980 for physicians Iceed to use radmioactive materials 
in nuclear medic me or cardiology procedures. A clinical laboritory will be 
assessed a fee of S350. Eight veterinary facilities using radioactive materi
als in animal care will be assessed a fee of $880 each. American Red Cross 
sites that use radioactive materials sources will be assessed a fee of $350 
each. The cost to local government colleges using radioactive materials 
ranges from $50 to $880 for a college with a more involved use of 
radioactive materals in educational and research programs. Fees to local 
government hospitals range from S880 for use in diagnostic nuclear 
medicine to $3,160 for a large county medical center active in research.  
clinical medicine and radiation therapy.  
Minimizing Adverse Impact 

The estimated fee recovers about 75% of the total cost to the depart
ment of its regulatory radiation protwtio program. Other sources of funds 
are used to make up for the remaining 25% of the cost which reduces the 
adverse fiscal impact on the regulated facihes. Also, government oper
ated hospitals, colleges and universities that were previously exempted 
from the fees will now be assesed fees which helps reduce the amount 
charged to private facilities.  
Feasmblity Analysis 

The proposed amendment will result in increased fees for regulated 
enfites, as described above. However, the amount of the fees assessed 
depend upon the nature of the popgams and, in some cases, the volume of 
the services provided by facilities. Those providing a lower volume of x
ray servie will pay less than those providing a higher volume of x-ray 
services or a wider range of services.  
Small Business and Local Government Partcipation 

The fee scheclesl p ro ,se in this amendment were shared with all
local bealth departments and 15 of the small businesses affected by the 
proposal. It was aso shared with the Radiological Society of New York 
State, the New York Stane Chiroproacc Associatio, the New York State 
Medical Society, all local chapters of the Dental Society of New York 
State, the Healthcare Associato of New York State, the Campus Radia
tion Safety Officers and the Ceried Radiation Equipment Safety Of
ficem 
Reportin Record Keepng ai Other Compiance Requirements 

The only compliance requmemrnm added by this rule is the payment of a 
fee which will be billed amaualy. No additionil reporting, record keepin 
or other compliance requiremenM m imposed by this amendment.  
RwW Am~ FhzUib Aaimn4s 
Types and Etimmed Number of Ral Arm 

Approximately 2430 rural facilities statewide will be assessed higher 
fees to support the regulatory progam. These include about 85 hospitals 
and clinics, 307 physica, 14 chiropractor 1250 dentist, 266 poda

sris, 327 vetermariam, 5 clinical laboratories and 46 educational facili
ties.  
Proftssioel SeaicM 

No additicel praftssiami sevice will be neded in rural areas in 
order to comply with the proposed amendmem 
Coss 

Them am two squ fee schedules, ame for radiation installations 
registered with dth department tha use or possess radiaton equipment and 
another for pePs w oln a radioactive maeria license issued by the 
depatrnea or a raation installtion regied with the department and 
that uses an accelerator fo medical therapy. Facilies that have both 
radioon equipment ad radioave naseiah em tnb)ect to fees from both 
schedules. All the facilities in mrral - IUam inspected by the departmeni.  
or CRESOs, with the excepton of Ula• County, which conducts Ia x-ray 
equipme tnspecton program under the auspices of d department. The 
increase in aml fe fr alU rual factie em ghve in the followmg 
tables: 

See Appendix pimd in the back at thi issue.  
Miimiiung Adverse ipct 

The ef ee recover aba 75%a of• total cos to tbe depart
me of the templagy pmgmn. Odi mmum o f N•f s am used to make 
up for the remmi 25% at tdo cost whi =boas the adverse fiscal 
impact oan repled heilkis. As govenment operated hospital.  
colle and ,migus F e, 'P lw wwm pmvioiy eampted from fees 
under Put 16, wig nw be mssed fees w&a i0 hbe10P mdc the amount 
cmwpd to tFrem sus.  
Rml Area PUtipadon 

This meaft" wo Agrad with te R ological Sociy of New 
York Stm, the New Yok Ssm Chmpraca Anociabon. thi New York
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State Medical Society, the Dental Society of New York State, the Health
care Associmon of New York State. the Campus Radianon Safety Officers 
and the Certified Radiation Equipment Safety Officers. These organiza
tions have membership from and interest in rural areas. Letters were sent to 
about 20 individual practitioners, colleges and universities in rural areas.  

Comments submitted to department personnel other than this contact 
person may not be included in any assessment of public comment issued 
for this regulation.  
Job Lmpact Statement 
Nature of Impact 

Some of the physicians who perform a small number of x-ray examina
tions may discontinue their x-ray service or stop employing a radiologic 
technologist in their offices because of the increase in fees.  
Categories and Numbers, -Afected 

As most physicians with low x-ray workload have already discontinued 
providing such services from their offices, the number of radiological 
technologists' obs which may be eliminated as a result is expected to be 
quite small (less Jhan 5).  
Regions of Adverse Impact 

No specific region of the state is expected to be impacted by this 
amendment more than others, except that New York City facilities are not 
affected by this proposal.  
Minmizing Adverse Impact 

Facilities most likely to feel the fiscal impact are the ones with a 
smaller volume of x-ray studies. These facilities are assessed a smaller fee 
than smular facilities with a larger number of patient exams. Thus, facili
ties with larger incomes from x-ray services carry a larger portion of the 
fee burden.  
Self-employment Opporunities 

The department uses CRESOs to perform x-ray inspections of dental, 
podiatric and veterinary facilities outside counties with CLHUs. The fees 
asssed from these facilities are kept low ($65 per year) and should not 
result in the closing of any of these facilities. Therefore, no adverse impact 
is expected which will reduce the self-employment opportunities of the 
CRESOs.

13



New Fee Schedule for Radiation Protection Programs 
LD. No. HLT-04-O1-00003-P APPENDIX

Fees for Installations with Radiation Equipment that are in Rural Counties 

and Inspected by NYS DOH Staff

Type of Facilities Category Est. Current Proposed Number Total 
Fee Fee 2 Registered Proposed Fee 

Facility with 5 or more modalities (e.g. large [ $133 $1420 0 0 
hospital or university) 
Facility with 3-4 modalities (e.g. medium I $103 S1080 75 $ 81,000 
hospital, large radiology practice) 
Facility with 2 modalities (e.g. small hospital, III $83 S740 5 $ 3,700 
small radiology, practice) 

Physician. chiropractor >750 studies/year IV $63 S325 271 $88.075 

Physician, chiropractor <750 studies/year, V $47 S190 179 $34,010 
colleges 
Bone densitometer VI $37 $125 21 $2,625 

Dentist, veterinarians, podiatrists VI 520 $65 1,733 $112,645 

Total - Under proposed fee $322,055 
Under current fee S69.063 
Increase $252,992 

Fees for Installations with Radiation Equipment that are Located In Uster County 
and Inspected by Ulster County Health Dept. Staff4 

Type of Facilities Category Est. Current Proposed Number Total 
Fee 1  Fee' Regstered Proposed Fee 

Facility with 5 or more modalities (e.g. large [ $20 $ 475 0 0 

hospital or university) 
Facility with 3-4 modalities (e.g. medium [I $20 $ 370 4 $ 1,480 

hospital, large radiology practice) _ 

Facility with 2 modalities (e.g. small hospital, UI $20 $ 260 1 $ 260 

small radiology practice) 
Physician, chiropractor >750 studies/year IV $20 $ 135 13 $ 1,755 

Physician, chiropractor <750 studies/year, V $20 $ 95 13 $ 1,235 

colleges 

Bone densitometer, dentist, veterinarian, VI $20 $ 65 110 $ 7,150 

podiatrists 
Total - Under proposed fee $11,880 

Under current fee $ 2,820 

Increase $ 9,060 

Increase includina all rural counties S 262,052

' Includes $20 annual registration fee 
2 Includes $50 annual registration fee 

'Normally inspected by and pay an addidoa inspection'fee to CRESOs.  

'Facilities pay an additional fee to Ulster County for inspection services
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Fees for Radioactive Materials Licensees and Radiation Installations that Use Accelerators 

for Medical Therapy that are in Rural Counties

Type of Facilities i Category Proposed Fee 

Broad scope medical license I S5.265 
Broad scope academic ot broad scope and iI S3,510 
research development license I 

Specific license which allows the use of i $1,400 

radioactive materials for both nuclear medicine 

and brachytherapy, or a license which authorizes 

the operation of a nuclear pharmacy at an 

institution pharmaceutical production cyclotron 

Facilities operating a medical therapy accelerator IV S 880 
and/or facilities issued a specific license which 

authorizes the use of radioactive materials in 

nuclear medicine, brachytherapy, mobile nuclear 

medicine service, teletherapy (including Co-60 

teletherapy and gamma knife), research and 

development, academic uses, veterinary medicine 

or large irradiators 

Specific license which authorizes the use of V $ 350 
radioactive materials in a clinical laboratory, lead 

paint analyzers, mobile nuclear medicine sites, 
leak tests, equipment calibration, self shielded 

irradiators, diagnostic sealed sources, and any 

other use not included in categories I through VI 

as listed in this subdivision.  

Specific license for use of radioactive materials in VI S 50 
gas chromatographs.  

Total 

Total New Radioactive Materials and X-Ray Fees 

from rural areas.

""'0 
0

37 S 32.560

5 -S1.750

$150

S 37,870 

$ 299,922
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NEW YORK STATE DEPARTMENT OF HEALTH -RADIATION PROTECTION FEE PROPOSAL 
New language is underlined; brackets indicate deleted language.  

Pursuant to the authority vested in the Public Health Council by Section 225 of the Public Health Law, Part 16 
of the State Sanitary Code, as contained in Chapter I of Title 10 (Health) of the Official Compilation of Codes.  
Rules and Regulations of the State of New York, is hereby amended as follows: 

Paragraph (1) of subdivision (a) of section 16.10 is amended to read as follows: 
(1) Any radiation installation subject to the registration requirements of section 16.50(a) of this Part shall 

be [surveyed] inspected periodically to assure compliance with this Part and the maintenance of radiation 
exposures as far below the limits set forth in this Part as is reasonably achievable. [The person who establishes.  
maintains or operates such radiation installation shall, when the installation is inspected by the State Department 
of Health or a health officer having jurisdiction, as provided in this paragraph, pay the inspection fee or fees 
charged for the inspection pursuant to section 16.21 of this Part. Payment shall be made, within 30 days after 
the billing date, to, and in the manner prescribed by, the department or the health officer having jurisdiction, 
whichever made the inspection.] Except as otherwise provided in subparagraph (ii) of this paragraph, [such] 
inspections shall be made at a frequency as specified in subparagraph (i) of this paragraph, with the first 
inspection of an installation to be made at the time of the beginning of operation and subsequent inspections not 
to exceed the maximum interval specified for such installation in subparagraph (i) of this paragraph. The 
inspection shall be performed in a manner, and reported in writing on a form, prescribed by the department. The 
person who makes the inspection shall include in such report all recommendations necessary to accomplish 
compliance with this Part, and to reduce radiation exposure as far below the limits set forth in this Part as 
reasonably achievable. The inspection shall be made by the department, the New York City Department of 
Health or, as the department shall direct, by the appropriate county or part-county health officer having 
jurisdiction or by a certified radiation equipment safety officer. Such county or part county [,] health officer or 
the New York City health commissioner shall make the inspection only under an inspection program that is 
[conducted by him/her and] certified by the department in writing [to him/her] as approved and in effect. He/she 
may make the inspection [hinmherselfj or have it made by [his/her] aduly authorized representative approved for 
such purpose by both such health officer and the department. The operator of an installation required to be 
inspected by a certified radiation equipment safety officer, shall be solely responsible for having all such required 
inspections made. [The requirement of the payment of inspection fees shall not apply to the State of New York 
or any political subdivision thereof or any agency or instrumentality of either.] 

Existing subparagraph (iv) of paragraph (1) of subdivision (a) of section 16..10 is hereby REPEALED.  

Existing section 16.21 is REPEALED and reserved.  

New section 16.40 is added to read as follows: 

16.40 Fees 

(a) General requirement. Unless exempt under subdivision (b) of this section, no person shall establish.  
maintain or operate a radiation installation with radiation equipment. that is subject to the registration 
requirements of section 16.50 of this Part, or hold a radioactive materials license as required pursuant to the licensing reguirements of section 16.100 of this Part, except upon Rayment of the applicable fees orescnbed in 
this section and section 16.41 of this Part.
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(b) Exemptions. (1) Agencies of the State of New York and its political subdivisions, except for hospitals 
and hi2her education academic institutions operated by such agencies. are exempt from the payment of any of 
the fees prescribed in this section and section 16.41 of this Part.  

(2) Any operator of a radiation installation that is registered with the New York City Department of Health 
or any person that holds a radioactive material license issued by the New York City Department of Health.  
pursuant to section [6.50(j) and section 16. l(b)(3), respectively, of this Part is exempt from pavi3n the fees 
prescribed in this section and section 16.41 of this Part, unless they also hold a registration certificate or a 
radioactive material license issued by the department for which fees are applicable. In the latter case, the 
applicable fees for the activities registered or licensed by the department shall be assessed.  

(c) Payment of fees. (1) Each application for a radiation installation registration or for a new radioactive 
matenal license, shall be accompanied by a remittance of the fiull amount of the applicable annual fees prescribed 
in section 16.41 of this Part. Annual fees for each subsequent year shall become due on each anniversary date 
thereafter, determined bv the date of original registration or-license issued.  

(2) Any operator of a radiation installation who holds a current radiation installation registration certificate 
issued pursuant to this Part or any person who holds a current radioactive material license issued pursuant to this 
Part, shall pay the prescribed annual fee as billed by the department. Payment of fees shall be made within the 
30 day period immediately following the billing date. A late payment charge will be assessed at the rate of one 
and one half percent for each 30 day late period or part thereof.  

(3) The payment of all fees prescribed by this Part shall be by check or mone order made pavable to the New 
York State Department of Health.  

(d) Prorating fees. For administrative purposes, the department may alter the fee due date and charge a fee 
for a period greater or less than one year. In such case the amount of the fee due will be prorated to correspond 
to the length of the period covered by the bill.  

(e) No refund policy. Except in those cases where the department has determined that a payment of fees is 
not required, no fees, or portions thereof. paid to the department pursuant to this Part shall be refundable.  

(f) Failure to pay prescribed fee. If an applicant for a license or registration fails to remit with such application 
the full amount of the fees as prescribed by this Part, the department will not process the application and will 
notify the applicant that the application will not be processed unless fees are first paid. The department may 
revoke, suspend or amend a registration or radioactive material license in whole or in part for failure to pav all 
prescribed annual fees due.  

(g) Registration fees charged by New York City Department of Health. Provided that a written schedule of 
the registration fees to be charged by the New York City Department of Health. not to exceed $50 Wcr year per 
installation, has been submitted, in the manner prescribed, to, and approved by, the State Commissioner of 
Health. the New York City Department of Health is authorized to charge within its jurisdiction registration fees 
as so approved. The State of New York or any political subdivision thereof or any agency or instrumentalitv of 
either are exempt from the payment of such fees.  

(hi) Fees charged by local health departments. Provided that a written schedule of the fees to be charged.
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topgether with a written analysis of the estimated costs of its radiation protection re ulatory prodram, has been 
submitted to and approved by the State Commissioner of Health, the New York City Department of Health or, 
as the department shall direct, the appropriate county or part-county health officer having iunsdiction that 
inspects installations with radiation equipment under a program of inspection certified by the State Department 
of Health. or any county. part-county or city health district that licenses and inspects radioactive matenals in 
accordance with Section 16. l(b)(3) of this Part. is authorized to charge adequate and reasonable fees for 
inspection. licensing and/or other radiation protection services rendered, as applicable, not exceeding the 
estimated costs of such services, except that. with the approval of the State Commissioner of Health, one or more 
of such services may be rendered without charge. The State of New York or any political subdivision thereof or 
any agency or instrumentality of either are exempt from the paynment of such fees.  

(i) Fees charged by certified radiation equipment safety officers. A certified radiation equipment safety officer 
shall not charge, or propose to charge. a fee for an inspection in excess of a fair and reasonable amount as 
determined by the department. Such officer shall furnish to the department. upon request, information as to fees 
charged or proposed to be charged by the officer. Such fees shall not exceed the estimated cost of services.  

(j) Fees paid prior to the effective date of this section. Facilities that had paid fees which cover a period that 
extends beyond the effective date of this section, shall be responsible for the difference between the prorated 
amount of any fee previously paid for such period and that due under this section for such period.  

New section 16.41 is added to read as follows: 

16.41 Fee schedule.  

Effective upon adoption. the annual fees assessable shall be as prescribed in this section.  
(a) Registration fees. Except for entities exempt from fees under section 16.40(b)(1) of this Part, the annual 

registration fee for radiation installations required to be registered with the department pursuant to section 
16.50(a) of this Part is $50.  

(b) Fee categories for radiation installations required to be registered with the department. For the purpose 
of assessing annual fees, all radiation installations required to be registered with the department pursuant to 
section 16.50(a) of this Part are categorized in one of the following six categories: 

Categorv 1: Radiation installations with any five or more of the modalities listed below.  
Categorv II: Radiation installations with three or four of the modalities listed below.  
Category III: Radiation installations with two of the medical modalities listed below.  
Category IV: Radiation installations with one of the medical modalities listed below and annual patient 

workload of 750 examinations or more.  
Categorv V: Radiation installations with one of the medical modalities listed below and annual patient 

workload of less than 750 exarninations, and all other radiation installations with one or two of 
the non-medical modalities listed below except as listed under Category VI.  

Categorv VI: Dental. podiatric. bone densitometry or veterinary installations.
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The modalities to be used in determiing the fee catego for radiation installations req"ied to be reistered with 
the de artment oursuant to section 16.50(a) of this Part are: 

Medical Modalities: ioraphv, fluoroscopy, computed tomography. angiographv. stereotactic breast biopsv systems, and Grenz/orthovoltage therapy, utilized in humans.  
Non-medical Modalities: radiography. fluoroscopy. analytical equipment (includin2 electron microscopes, 
fluorescence an~alsis and x-ray diffraction equipment), computed tomography and particle accelerators, not utilized on hunmans.  

(c) Fee schedule for radiation installations routinely inspected by the department. All radiation installations required to be registered with the departmient pursuant tO section 16.50(a) of this Part that are not exempt from fees under section 16.40(b) of this Part and that are routinely inspected by the depatment shall, in addition to the registration fee prescribed in subdivision (a) of this section. be assessed annual fees according to the following schedule: 

Category I radiation installations: $1,370 
Category II radiation installations: $1,030 
Category III radiation installations: $ 690 
Category IV radiation installations: $ 275 
Categorv V radiation installations: $ 140 
Category VI radiation installations: $ 75 

(d) Fee schedule for radiation installations routinely inspeced by a county or part-countv health officer or by a certified radiation equipment safety officer. All radiation installations required to be registered with the department pursuant to section 16.50(a) of this Part that are not exem t from fees under section 16.40(b) of this Part and that are routinely inspected by a county or part-cun officer having iurisdiction, as the department shall direct under a ororam certified by the depatmet, or by-a certified radiaton euiment safety officer as directed bv the department shall, in addition to the registration fee prescribed in subdivision (a) of this section, be assessed an annual fee accordin to the following schedule: 

Category I radiation installations: $ 425 
Category II radiation installations: $ 320 
Category III radiation installations: $ 210 
Category IV radiation installations $ 85 
Categogr V radiation installations- $ 45 
Category VI radiation installations: $ 15 

(e) Fee categories for radioactive material licensees and radiation installations that use accelerators in medical therapy. For the purpose of assessin- annual fees. all aersons holding radioactive material licenses issued by the departaent and all radiation installations that are requred to be registerd with the dev artien. ousuant to section 16.50(a) of this Part and that use accelerators in medical therfapy are categorized in one or more of the following six categories:
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Category I: Persons issued a broad scope medical license.  
Category II: Persons issued a broad scope academic or broad scope research and development license.  
Category III: Persons issued a specific license which allows the use of radioactive materials for both nuclear 

medicine and brachvtherapy. or a license which authorizes the operation of a nuclear pharmacy 
at an institution or a pharmaceutical production cyclotron 

Category IV Radiation installations operating a medical therapy accelerator and/or persons issued a specific 
license which authorizes the use of radioactive materials in nuclear medicine, brachvtherapyV 
mobile nuclear medicine service, teletherapy (including Co-60 teletherapy and gamma knife), 
research and development, academic uses, veterinar medicine or large irradiators.  

Category V: Persons issued a specific license which authorizes the use of radioactive materials in a clinical laboratory. lead paint analyzers, mobile nuclear medicine sites, leak tests, equipment calibration 
self-shielded irradiators, diagnostic sealed sources, and any other use not included in categories 
I through VI as listed in this subdivision.  

Category VI: Persons issued a specific license for use of radioactive materials in gas chromatographs.  

(f) Radioactive materials/medical therapy accelerator fee schedule. (1) Except for entities exempt from fees 
under section 16.40(b) of this Part, all persons that hold radioactive material licenses issued by the department and all radiation installations that are renuired to he re'iqte'rMi 'with thi dpnr~nrtrmpnt aned that uuaaenlrat~¢i

medical therapy shall be assessed annual fees according to the following schedule: 

Category I: $5,265 
Category 11: $3,510 
Category III: $1,400 
Category IV: $ 880 
Category V: $ 350 
Category VI: $ 50 

(2) When more than one fee category as described in section 16.41 (e) of this Part applies the fee which 
corresponds to the highest applicable category will be assessed, provided, however, that separate Category III 
fees will be assessed to any person that holds a license to operate a nuclear pharmacy or a pharmaceutical 
production cyclotron for each type of these uses that applies, in addition to any other categories of fees that apply: 
and radiation installations or licensees that provide teletherapv (Co-60, gamma knife or a medical therapy 
accelerator) services or veterinary medicine services, or use radioactive materials in large irradiators or, except 
for Category I or II licensees, use radioactive materials in research and development, will be assessed Category 
IV fees for each te of these uses that applies, in addition to any other categories of fees that aply Ifa aerson 
that holds a radioactive material license is also the operator of a radiation installation that uses an accelerator in 
medical therapy and the licensed activities are conducted at such installation, the licensed radiation installation 
shall be considered as one and the same entity for puMoses of assessing fees described under section 16.4 1(e) 
of this Part.  

Paragraph (a) of section 16.50 is amended to read as follows: 

16.50 Registration of installations with radiation equipment; [authorized registration fees;] notification of transfer 
of radiation equipment. (a) No person shall establish, maintain or operate any radiation installation at which is 
located or used any radiation equipment in operable condition or intended to be used, unless such installation has 
been registered as evidenced by a current certificate of registration issued to the operator thereof by the 
department or has been registered in an alternate manner accepted by the department in accordance with
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subdivision (j) of this section. 1o [The operator of each radiation installation required to be registered with the department shall, at the time when application for registration is required to be made as provided in subdivision 
(b) of this section, pay to, and in the manner prescribed by, the department a registration fee of $40 per 
installation for each biennial period of registration. For administrative purposes, the department may charge a registration fee for a period of registration greater or less than two years prorated at five dollars per installation 
for each three months and any remainder exceeding one and one-half months. Payment of a fee of five dollars 
shall be required for the issuance of each duplicate registration certificate and each registration certificate issued to replace one voided by a change in location of a radiation installation without a change of operator. In the latter case, the five-ddollar fee shall not be required if the change of location necessitates extension of the registration 
of the installation for a period requiring payment of at least one year's registration fee. The total amount of the registration fee plus the additional fees for lateness of application and the issuance of duplicate and replacement 
registaauon certificates shall not exceed a limit of $100 for a biennial period of registration of an installation. For 
a period of registration other than biennial, such limit shall be computed at $12.50 per installation for each three months and any remainder exceeding one and one-half months. No fees, or portions thereof, paid for registration 
or for the issuance of registration certificates, shall be refunded by reason of the discontinuance, relocation.  
change of operator, or revocation of the registration certificate of an installation during the period for which the 
fees were paid. Provided that a written schedule of the registration fees to be charged has been submitted to, in the manner prescribed, and approved by the State Commissioner of Health, any officer or agency, registration 
with whom is accepted by the department in lieu of registration with the department in accordance with subdivision (j) of this section, is authorized to charge registration fees not to exceed a rate of $50 per installation 
per annum. The requirement of the payment of registration fees and fees for registration certificates shall not apply to the State of New York or any political subdivision thereof or any agency or instrumentality of either. ] 

10 Radiation equipment exempted from the requirements of this Part under section 16.4 is exempt from the 
registration requirement.
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