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In LBP-99-47, 50 NRC 409 (1999), the Presiding Officer granted the request of the

State of Oklahoma (State) for an informal Subpart L proceeding on the application of Fansteel,

Inc. (Fansteel) to amend its materials license. Fansteel’s license amendment request seeks

agency approval for both the construction of a permanent, onsite, above-grade, radioactive

waste disposal cell at its facility located near Muskogee, Oklahoma, and restricted-release

decommissioning of the disposal site pursuant to 10 C.F.R. § 20.1403.

Shortly after the Presiding Officer granted the State’s hearing request, the NRC Staff

recommended to the Presiding Officer, with the concurrence of Fansteel and the State, that the

proceeding be held in abeyance while the Staff completed its safety and environmental review

of the Fansteel license amendment application. In a January 13, 2000 order, the Presiding

Officer directed that the case be held in abeyance and it remains in that status today. While the

proceeding was suspended, Fansteel, on May 9, 2000, requested the Staff to discontinue
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review of Fansteel’s Restricted Release Decommissioning Plan -- the primary subject of its

license amendment application -- in order to allow Fansteel time to explore other possible

disposal options. In response to the Fansteel request, the Staff, on July 25, 2000, notified

Fansteel that it would suspend its review only until November 1, 2000, by which time Fansteel

must request the Staff to continue its review or the Staff would cancel the licensing action and

Fansteel would be required to file a new, current license amendment application. Fansteel did

not request the Staff to continue its review and the Staff discontinued its consideration of the

Fansteel license amendment application.

On January 2, 2001, Fansteel, the State, and the NRC Staff filed a joint motion to

dismiss the license amendment proceeding. Because Fansteel has abandoned its license

amendment application, there is no longer any basis for the proceeding. Accordingly, the joint

motion to dismiss the proceeding is granted and the proceeding is terminated.

It is so ORDERED.

By the Presiding Officer

/RA/

Thomas S. Moore
ADMINISTRATIVE JUDGE

Rockville, Maryland
January 31, 2001
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