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RESPONSE. LETTER TO UTAH ON LAND OWNERSHIP ISSUE

I have attached a proposed letter (Attachment 1) to Mr. William J. Sinclair, Director of the Utah 
Division of Radiation Control, responding to his request for Commission comments or concerns 
on an Envirocare of Utah, Inc., petition for exemption to the government land ownership rule for 
Class B and C waste. Attachment 2 is Mr. Sinclair's incoming request and Attachment 3 
provides historical background information on the Envirocare site land ownership exemption 
previously granted for Class A waste.  

The staff's proposed response notes that long-term control and protection is an essential 
consideration in finding reasonable assurance that the public will be protected from the hazards 
associated with Class B and C waste. For this reason, NRC's Part 61 requires either State or 
Federal ownership, which provides one of the multiple barriers to protect the site from 
disturbance in the future and to protect individuals from potential exposure that would be 
associated with Unauthorized site intrusion.  

The staff notes that it did not conduct a detailed technical review, given the absence of a review 
by Utah staff. It may be possible to provide long-term protection and control in a manner that 
would obviate the need for actual government ownership. However, based on its limited review 
of the exemption request, the staff does-not believe that the NRC would grantsuch an 
exemption for disposal of Class B and C waste in the absence of clear evidence that the level of 
long-term control and protection afforded by Envirocare's proposal is essentially similar to that 
which would be provided by govemment ownership. (The staff's supporting technical rationale 
is an enclosure to Attachment 1.) 

In addition, the staffs proposed response recognizes Utah's legislative proposal to establish a 
surveillance and maintenance fund, funded by fees assessed on the disposal of Class B and C 
waste, to fund activities such as environmental monitoring, and fence and sign replacement 
after the end of the 100 year institutional control period. The proposed legislation would also 
allow the transfer of ownership of the site to the Federal or State government at the end of the 
institutional control period. Staff notes it may be appropriate to await the passage of this 
legislation, and assurance of assumption of government ownership at the end of 100 years, 
before granting this exemption.  

The Utah Radiation Control Board issued a Public Notice announcing a public comment 
period to commence on November 14, 2000 and to end on December 13, 2000. Due to the 
large number of requests to speak at a December 1, 2000 public meeting, two additional
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.requires greater assurance that intruders will not be exposed to the radioactive material that the 
facility contains. Reliable long-term control and protection is an essential consideration in 
finding reasonable assurance that the public will be protected from the hazards associated with 
Class B and C waste. For this reason, NRC rules require an applicant to obtain either State or 
Federal ownership if this kind of waste is to be licensed for disposal. Also, as reflected in our 
Part 61 implementing guidance and history of other LLW disposal facilities, government land 
ownership has been an essential approach to address long-term institutional control.  
Government ownership would also be consistent with past practices associated with the 
following sites: Beatty, NV; Sheffield, IL; Maxey Flats, KY; West Valley, NY; and Bamwell, SC.  

Although NRC staff has not reviewed this specific exemption request or rationale in detail, in 
light of the above, in the absence of clear evidence that the level of long-term control and 
protection afforded by Envirocare's proposal is essentially similar to that which would be 
provided by government ownership, the sta#ff deesqwtblevethat NRC would grant a similar 
exemption request.  
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As noted above, we have not performed an independent detailed de novo review of the 
exemption request. However, after you complete your review, if there are technical or policy 
issues where you have questions, or you need further assistance in interpretation of NRC 
regulations in Part 61 or implementing guidance, please let us know.  

Sincerely, 

Paul H. Lahaus, Director 
Office of State and Tribal Programs 

Enclosure: 
As stated
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Considerations for Envirocare's Exemption Request 
From Government Land Ownership for Class B/C LLW 

I. Protecting potential intruders onto a disposal site and into buried waste from radiation 
exposures from Class B/C radioactive waste: 

A. One of the four fundamental "performance objectives" in 10 CFR Part 61 is protection of 
an inadvertent intruder onto the disposal site. In order to demonstrate that an intruder is 
protected, Part 61 contains a number of specific requirements that work together to 
protect persons who might unknowingly come into contact with radioactive waste.  
Government ownership is one of these controls that act as a system for protection of 
public health and safety. Other controls include the following: 

Ss•,- j • A waste classification system that categorizes waste by the hazard it poses to 
- intruders and which provides a basis for employing additional controls for the higher 

hazard wastes.i u mew" exposure limit of 500 mrem/y is the basis for the waste 
classification system in Part 61.  

Siting requirements that limit upstream drainage areas, areas with erosion, 
landsliding, or weathering, that would inundate the waste disposal areas and 
possibly expose waste to members of the public, or avoiding areas with natural 
resources that could be exploited and expose individuals to radioactive waste.  

"* Specification of particular forms of waste that will maintain their structural integrity 
for long periods of time and thereby limit exposures to an inadvertent intruder in 
comparison with dust or soil-like material, or material that has no structural integrity.  

"• The use of long lasting (500 year) structural barriers, or increased depth of disposal, 
for Class C waste, to reduce the probability of human intrusion.  

"* The implementation of institutional controls by the government land owner.  

B. Class B and C LLW are significantly more hazardous than Class A, and thus the 
reliability of institutional controls is more important. The specific radioactivity of Class C 
waste, depending upon the radionuclide, is up to several hundred to several thousand 
times more than Class A. While Class A generally requires little or no shielding to 
protect people, unshielded Class C waste can cause a lethal radiation dose, based on a 
20 minute exposure at a 3 foot distance. In addition, Class C waste does not decay to 
levels that are protective of an inadvertent intruder until 500 years have elapsed. Thus, 
both the time of hazard to the intruder and the consequences of exposure are greater 
for these wastes than for Class A.  

C. The principle behind government land ownership is that governments are longer lasting 
than private companies, and would be more likely to ensure that the interests of the

ENCLOSURE



INSERT 
We understand that proposed legislation was designed for transfer of ownership of the site to the 

Federal or State government at the end of the 100 year institutional control period. However it is 

also our understanding that this proposed legislation has been withdrawn and therefore, will not 

be addressed by the State Legislature until perhaps the Spring of 2001. It would be appropriate 
to await the passage of this legislation, and assurance of assumption of government ownership at 

the end of 100 years, before granting this exemption.  
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