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U.S. SMALL BUSINESS ADMINISTRATION
WASHINGTON, D.C. 20416

DATE: January 5, 2001 (
TO: Senior Acquisition Off é\ (o
THRU: Mrs. Sheryl J. Swed, Aséls Administrator CAWBO
FROM: Luz Hope ) M **h \
Associate Administrator/GC U.S. Small Business Administration ‘!
SUBJECT:  Pub.L.106-554 '

Restricted competition available for WOSB

We are pleased to inform you that Congress gave SBA the authority for a ‘restricted
competition” program for women-owned small businesses (WOSB) just before the close
of the last session. The legislative authority is in 8(m) of SBA’s reauthorization bill and
is now Pub. L. 106-554. I am enclosing a copy.

The Office of Federal Contract Assistance for Women Business Owners (CAWBO) in
the Office of Government Contracting (GC) is moving forward to implement this
legislation. We are developing a plan and we are working with our legal and policy
offices to draft revisions to the Federal Acquisition Regulation (FAR) and the Code of
Federal Regulation (CFR).

The “competition restriction” is not mandatory, but is a tool agencies may use to help
them award more of their contract dollars to WOSB. As you know, in FY 1999 WOSB
received 2.5 percent of the total procurement. While some agencies far exceeded the 5
percent goal, others fell short of it. We will be working with all the agencies, to inform
them of this new tool and encouraging its use — especially among the agencies below the
5 percent goal.

We appreciate the assistance provided by many to achieve this new program for WOSB.
We want the implementation to be effective and to reflect your insights. Therefore, we
are requesting that you communicate any suggestions about implementation to Sheryl J.
Swed, Assistant Administrator for Office of Federal Contract Assistance for Women
Business Owners (CAWBO). She can be reached by email at sheryl.swed@sba.gov or by
phone 202 205 6413. Thank you for your continuing support.

EDO --G20010019



Public Law 106-554 signed 12/21/00.

SEC. 811. PROCUREMENT PROGRAM FOR WOMEN-OWNED SMALL BUSINESS
CONCERNS.

Section 8 of the Small Business Act (15 U.S.C. 637) is amended by adding at the end the
following: &

3
*(m) PROCUREMENT PROGRAM FOR WOMEN-OWNED SMALL BUSINESS
CONCERNS- .

*(1) DEFINITIONS- In this subsection, the following definitions apply:

‘(A) CONTRACTING OFFICER- The term “contracting officer' has the
meaning given such term in section 27(f)(5) of the Office of Federal
Procurement Policy Act (41 U.S.C. 423(£)(5)).

*(B) SMALL BUSINESS CONCERN OWNED AND CONTROLLED BY
WOMEN- The term ‘small business concern owned and controlled by
women' has the meaning given such term in section 3(n), except that
ownership shall be determined without regard to any community property
law.

'(2) AUTHORITY TO RESTRICT COMPETITION- In accordance with this
subsection, a contracting officer may restrict competition for any contract for the
procurement of goods or services by the Federal Government to small business
concerns owned and controlled by women, if--

*(A) each of the concerns is not less than 51 percent owned by 1 or more
women who are economically disadvantaged (and such ownership is
determined without regard to any community property law);

*(B) the contracting officer has a reasonable expectation that 2 or more small
business concerns owned and controlled by women will submit offers for the
contract;

*(C) the contract is for the procurement of goods or services with respect to
an industry identified by the Administrator pursuant to paragraph (3);

*(D) the anticipated award price of the contract (including options) does not
exceed--

*(i) $5,000,000, in the case of a contract assigned an industrial
classification code for manufacturing; or

*(ii) $3,000,000, in the case of all other contracts;

*(E) in the estimation of the contracting officer, the contract award can be
made at a fair and reasonable price; and

*(F) each of the concerns--



*(i) is certified by a Federal agency, a State government, or a national
certifying entity approved by the Administrator, as a small business
concern owned and controlled by women; or

*(ii) certifies to the contracting officer that it is a small business

concern owned and controlled by women and provides adequate
documentation, in accordance with standards establlsi’ied by the

Administration, to support such certification. )

'(3) WAIVER- With respect to a small business concern owned and controlled by
women, the Administrator may waive subparagraph (2)(A) if the Administrator
determines that the concern is in an industry in which small business concerns owned
and controlled by women are substantially underrepresented.

'(4) IDENTIFICATION OF INDUSTRIES- The Administrator shall conduct a study
to identify industries in which small business concerns owned and controlled by
women are underrepresented with respect to Federal procurement contracting.

*(5) ENFORCEMENT; PENALTIES-

*(A) VERIFICATION OF ELIGIBILITY- In carrying out this subsection, the
Administrator shall establish procedures relating to--

*(i) the filing, investigation, and disposition by the Administration of
any challenge to the eligibility of a small business concern to receive
assistance under this subsection (including a challenge, filed by an
interested party, relating to the veracity of a certification made or
information provided to the Administration by a small business
concern under paragraph (2)(F)); and

*(ii) verification by the Administrator of the accuracy of any
certification made or information provided to the Administration by
a small business concern under paragraph (2)(F).

'(B) EXAMINATIONS- The procedures established under subparagraph (A)
may provide for program examinations (including random program
examinations) by the Administrator of any small business concern making a
certification or providing information to the Administrator under paragraph

(2)(F).

*(C) PENALTIES- In addition to the penalties described in section 16(d), any
small business concern that is determined by the Administrator to have
misrepresented the status of that concern as a small business concern owned
and controlled by women for purposes of this subsection, shall be subject to--

*(i) section 1001 of title 18, United States Code; and
*(ii) sections 3729 through 3733 of title 31, United States Code.

'(6) PROVISION OF DATA- Upon the request of the Administrator, the head of any
Federal department or agency shall promptly provide to the Administrator such
information as the Administrator determines to be necessary to carry out this
subsection.’.
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