~ . “UMITEDSTATES -
NUCLEAR REGULATORY COMMISS(®)
- WASHINGTON, O. C. 20555 _

December 6, 1985

MEMORANDUM FOR: Chairman Palladino
Commissioner Raberts
Commissioner Asselstine
Cormissioner Bernthal

Cormissioner Zech
Lt ,(iszﬂgz;{:,, L
FROM: John E. Zerbe, Director ~
0ffice of Policy Evaluation
SUBJECT: OPE COMMENTS ON: DENIAL OF DOE REQUEST FOR EXEMPTICN TO

PERMIT SALYAGING CONTAMINATED SMELTED ALLOYS (SECY-85-273)

We agree with the stafi's recommendation to deny the DOE exemption request,
withdraw the proposed rule, and inform the public and Congress that we
telieve that EPA should take the lead in developing federal guidelines with
respect to residual radioactive contamination. However, we recommend
strengthening the rationale for NRC's withdrawal of the propcsed rule
published in the Federal Register on October 27, 1980.

We do no* believe that (1) the difficulty of preggring“a Final
Environmental Statement which adequately addresses all oi the issues
pertaining to the use of contaminated materials in commerce or in consumer
products, and {2) the large number (about 37G0) of adverse public comments
(particularly where many of the comments may have been organized around a
common viewpoint) irrespective of technical merit, are sufficient reason to

withdraw the proposail.
We sucgest that the rationale emphasize the importance of developing
an integrated federal policy and consistent guidelines on the more general

issues of decontamination and decommissioning cf nuclear facilities, as
well as the recycling and reuse of decontaminated lands, facilities,

matarials, and equipment.

To illustrate how such strengthening might be effected, we attach a markup

of Enclosure E to SECY-85-373. [f you agree, the other enclosures could be ™"
revised accordingly.
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ATTACHMENT -

| ENCLOSURE E
DRAFT CONGRESSIOMAL NOTIFICATION

Dear Chairman:

Enclosed for the information of the Subcommittee is a copy of & Notice of
Withdrawal of a Proposed Ruie to be published in the Federal Register. The

proposed rule, which was published in the Federal Register on October 27,
1980, would have exempted smelted alloys containing very sma11 quantities
of residual radioactivity from NRC regulatory requirements. - Specifically,
the proposed rule would have allowed the U.S. Department of Erergy to
recycyle in commercial channels about $57 miliion worth cf smelted alioys

produced in the upgrading of the Department's gaseous diffusion plants.

The proposed rule is being withdrawn in favor of developing an
integrated federal policy which would éstablish'consistent

quidelines for dealing with the more general issues of deccntaminaticn
and decommissioning of nuclear facilities as well as the recycling and
reuse of decontaminated lands, facilities, materials, and equipment.
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¥h$s-ae€$ea—$s-beéng-%aken-beeause-ef-eemmeﬂts-reeeéved—ea-the-prepesed
Fu1e-ané-assee#aeed-dwafe-enviFenmental-statemen%-and-an%#eipaeisn-ef-ehe
develapmene-ef-genesal1y-app$$eab1e-Féderal-gu#delines-wegarding-the
unres%##e%eé-Felease—aad-pe%ential-reuse-ei-1ands;-$ae$1$e$es,-equipmea%

and-ma:er#al-havéng-Pe5$dual-radieaetive-eentamiaa%4eﬂ-by-the-Env%nenmeatal

Pretection-Ageney.

Sincerely,

Robert B. Mincgue, Director
O0ffice of Nuclear Regulatory Research



