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STATE OF UTAH’S MOTION FOR EXTENSION OF TIME (SUMMARY
DISPOSITION ON UTAH CONTENTIONS L AND K)

Pursuant to 10 CF.R. §§ 2.711, 2.730, and 2.749, the State of Utah hereby requests a
ten day extension of time, until Tuesday, January 30, 2001, within which to file its responses
to “Applicant’s Motion for Summary Disposition on Utah Contention L” and “Applicant’s
Motion for Summary Disposition on Utah Contention K and Confederated Tribes
Contention B,” and requests to file replies to the Staff’s responses to these motions ten days
later on February 9, 2001.

The Applicant electronically filed both motions on Saturday, December 30, 2000,
but because of the holidays over the New Year, the State did not effectively receive the
electronic files until today. Moreover, other than two curricula vitae, PFS did not
electronically file any exhibits with either motion. PFS intends to serve the State with hard
copies of both Motions and related attachments, with the exception of two exhibits, on
January 3. Given the importance and technical complexity of the issues, the State’s request
for an extension is eminently reasonable.

In support of this request, the State of Utah states as follows:
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1. Utah Contentions K and L present some of the most significant safety issues
in this proceeding. These contentions contain highly technical issues requiring the expertise
of numerous technical people from various disciplines. As such, the State’s attorneys must
work closely with each expert in order to understand the issues and draft responses to both
motions. This is a time-consuming process.

2. Applicant’s Motion for Summary Disposition on Utah Contention K, dated
December 30, 2000, consists of a 29 page motion, a 12 page “Statement of Material Facts,”
and over 80 pages of declarations, plus over 25 exhibits attached to the declarations.
Moreover, Exhibit 3 appears to be a report dated December 30, 2000, which the State has
not seen before. Contention K raises many complex issues including issues related to risks
posed by the Army’s rocket system on Dugway Proving Ground, cruise missile hazards, the
approprate regulatory standard to be applied in evaluating aircraft crash risks, the nature of
aircraft activity in the region of the proposed facility and the risk associated with that
activity.

3. Applicant’s Motion for Summary Disposition on Utah Contention L dated
December 30, 2000, consists of a 30 page motion, a 16 page “Statement of Material Facts on
Which No Genuine Dispute Exists,” and over 75 pages of declarations, plus ten exhibits
attached to the declarations. Moreover, counsel for PFS has advised the Board that PFS will
be revising its license application on issues that present a controversy between the State and
PFS as to the scope of Contention L. PFS’s current plan is to submit a license amendment
by March 2, 2001. In addition to the information contained in the Summary Disposition

Motion, the State’s experts will need to evaluate the implications of PFS’s recently proposed



future license amendments.

Contention L’s various and complex issues cut across many geotechnical disciplines,
such as use and interpretation of seismic reflection data to evaluate the presence of buried
capable faults; seismic hazard analysis to assess ground motions; soils investigation and
analysis; and soll-structure interaction. The safety implications raised by these issues cannot
be adequately addressed within the time allotted by the Board.

4, The Board issued an order on Wednesday, December 27, 2000 (reissued with
corrections on Thursday, December 28, 2000) granting an extension of time to Applicant,
allowing it to file motions for summary disposition for Contentions K and L one day later
than the Friday, December 29, 2000 deadline established in the Board’s September 5, 2000
General Schedule Revision Order. In the December 27, 2000 Order, the Board also ordered
that party responses to those motions were to be filed on or before Saturday, January 20,
2001, and that replies to responses were to be filed on or before Wednesday, January 31,
2001.

4, Throughout this proceeding, State has sedulously met the ngorous schedule
the Board has set. Most recently, for example, the State and PFS conducted an exhausting
series of depositions on Contentions K and L. In order to meet the Board’s schedule, the
State permitted its witnesses to be deposed by PFS from 8:30 in the morning in some
instances, to 9 and 11 o’clock in the evening. Moreover, both Contentions K and L contain
a massive amount of technical data, which the State obtained from PFS either through
discovery or as copies of PFS’s submissions to the Staff. All of this information must be

reviewed and relevant portions referenced in the State’s pleadings.



As described above, Applicant’s motions are indeed voluminous. They raise
complex issues that, the State urges, are among the most important this Board has before it.
It is critical that the State be allowed the small amount of additional time requested in order
to prepare responses that adequately address the issues and inform the Board’s decision in
these matters. The State does not believe that it is possible to do justice to responding to
PFS’s motions if it ts to meet the January 20 deadline imposed by the Board.

5. The Board’s decision regarding any summary disposition motions for Utah
Contentions K and L was scheduled to be completed by March 1, 2001, as listed in the
Board’s September 5, 2000 Order. The schedule proposed by the State at this time will not ‘
delay a decision 1n these matters significantly beyond that time. Given that all pleadings will

be filed by February 9, 2001, the Board’s decision would be delayed by approximately ten
days.!

6. The State’s expert witness on soils, whose assistance will be critical in
responding to summary disposition on Utah Contention L, will be out of state from January
5th through January 11th, 2001. The State has been unable, at this date, to confirm if all of
its other experts will be available for the entire month of January.

7. During this period, the State will be responding to a number of other
deadlines in this case, including a January 5, 2001 deadline to reply to the Staff’s December

20, 2000 Response to Applicant’s Motion For Summary Disposition on Issues Remanded by

! 'The PFS Proceeding General Schedule contemplates a 30 day deliberation period
for the Board to issue its summary disposition decision. The thirtieth day following
submission of all pleadings falls on Sunday, March 11, 2001.
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CLI-00-13 on Utah Contention E and Confederated Tribes Contention F; January 16, 2001
starting date for discovery on Group III contentions; and also a January 16, 2001 date by
which an appeal of the Board’s decision on Utah Contention R is due.

The State maintains that the brief extension of time requested herein is necessary and
will not adversely affect the schedule for litigation of Utah Contention K, Utah Contention
L, or any other contention in this proceeding. Counsel for the State has contacted counsel
for the Applicant and Staff, who indicated that they do not oppose this request with the
provision by the Staff that it be permitted the same relevant filing deadline as the State.

WHEREFORE, the State hereby requests an extension of time, until Tuesday,
January 30, 2000, for the filing of its responses to the “Applicant’s Motion for Summary
Disposition on Utah Contention L” and “Applicant’s Motion for Summary Disposition on
Utah Contention K and Confederated Tribes Contention B” and a February 9, 2001 date for

replies to the Staff’s responses to those motions.
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DATED this 2 day of fanuary, 2001, _
° ,

-
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Respectfully subngitteé;/ '

Liznsce [0 0L
Denise Chancellor, AssistantAttormey General
Fred G Nelson, Assistant Attorney General
Conme Nakahara, Special Assistant Attorney General
Diane Curran, Special Assistant Attorney General
Laura Lockhart, Assistant Attorney General
Attorneys for State of Utah

Utah Attorney General's Office

160 East 300 South, 5th Floor, P.O. Box 140873
Salt Lake Gity, UT 84114-0873

Telephone: (801) 366-0286, Fax: (801) 366-0292




CERTIFICATE OF SERVICE

I hereby certify that a copy of STATE OF UTAH'S MOTION FOR EXTENSION
OF TIME (SUMMARY DISPOSITION ON UTAH CONTENTIONS L AND K) was
served on the persons listed below by electronic mail (unless otherwise noted) with

conforming copies by United States mail first class, this 2 day of January, 2001:

Rulemaking & Adjudication Staff
Secretary of the Commission

U. S. Nuclear Regulatory Commission
Washington D.C. 20555

E-mail: hearingdocket@nrc.gov
(original and ruo aopies)

G. Paul Bollwerk, ITI, Chairman
Administrative Judge

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555

E-Mail: gpb@nrc.gov

Dr. Jerry R. Kline

Administrative Judge

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555

E-Mail: jrtk2@nrc.gov

E-Mail: kjerry@erols.com

Dr. Peter S. Lam

Administratuve Judge

Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, DC 20555

E-Mail: psl@nre.gov

Sherwin E. Turk, Esq.

Cathenne L. Marco, Esq.

Office of the General Counsel
Mail Stop - 0-15 B18

U.S. Nuclear Regulatory Commussion
Washington, DC 20555

E-Mail: seu@nrc.gov

E-Mail: clm@nrc.gov

E-Mail: pfscase@nrc.gov

Jay E. Silberg, Esq.

Emest L. Blake, Jr., Esq.

Paul A. Gaukler, Esq.

Shaw, Pittman, Pous & Trowbndge
2300 N Street, N. W.

Washington, DC 20037-8007

E-Mail: Jay Silberg@shawpittman.com
E-Mail: ernest_blake@shawpittman.com
E-Mail: paul gaukler@shawpittman.com

John Paul Kennedy, Sr., Esq.
1385 Yale Avenue

Salt Lake City, Utah 84105
E-Mail: john@kennedys.org

Joro Walker, Esq.

Land and Water Fund of the Rockies
2056 East 3300 South Street, Suite 1
Salt Lake City, Utah 84109

E-Mail: joro61@inconnect.com

Danny Quintana, Esq.
Danny Quintana & Associates, P.C.

68 South Main Street, Suite 600
Salt Lake City, Utah 84101
E-Mail: quintana@xmission.com



James M. Cutchin

Atomic Safety and Licensing Board Panel
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

E-Mail: yme3@nrc.gov

(electroruc copry onby)

Office of the Commussion Appellate
Adjudication

Mail Stop: O14-G-15

U. S. Nuclear Regulatory Commussion

Washington, DC 20555

’V{/mw? (ri-1 L
Denise Chancellor

Assistant Attorney General
State of Utah




