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1 P R O C E E D I NG S 

2 (11:00 a.m.) 

3 MR. JOUKOFF: We're going on the record now.  

4 Today's date is April the 2nd, 1999. The time now is 

5 approximately 11:00 a.m. This would be a continuation of 

6 the interview of James Saum who is an employee of the 

7 Sacramento Municipal Utility District and is employed at the 

8 Rancho Seco Nuclear Generation Station.  

9 Mr. Saum, we're continuing with your interview 

10 from last Friday, is that correct? 

11 THE INTERVIEWEE: Correct.  

12 MR. JOUKOFF: And the testimony you're providing 

13 today is voluntary on your part, is that correct? 

14 THE INTERVIEWEE: Correct.  

15 MR. JOUKOFF: And you understand you are still 

16 under oath from your last appearance, is that correct? 

17 THE INTERVIEWEE: Yes.  

18 Whereupon, 

19 JAMES SAUM, 

20 the Interviewee, was called for examination and, having been 

21 previously duly sworn, was examined and testified as 

22 follows: 

23 DIRECT EXAMINATION 

24 BY MR. JOUKOFF: 

25 Q We talked before we went on the record and you 
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1 wanted to start your testimony today with some events that 

2 occurred in July of 1998? 

3 A Yes, I believe that's where we left off last 

4 Friday.  

5 Q Okay. Where would you like to start? 

6 A I may have mentioned it last Friday, but I went to 

7 the NRC on July 9th, 1998 trying to bring to the NRC's 

8 attention information I had related to the free release of 

9 contaminated material incidents that occurred previously, 

10 where I had tried to prevent that from happening by memos to 

11 warning plant management of a procedural defect, that if 

12 they allowed the procedure to be run, it would have resulted 

13 in contamination levels that were in excess of the NRC 

14 guidelines in the Summers report, 5,000 dpm per hundred 

15 centimeters squared fixed contamination limit. So -

16 Q Let me just clarify so everybody's clear. On that 

17 July the 9th, 1998, how was it that you went to the NRC? 

18 A In confidence and they were at -- NRC was on-site 

19 for a regular inspection, but they were looking into the 

20 matter of the latest incident where again we had set off the 

21 radiation monitor detector at the scrap yard where we had 

22 sent what was supposed to be non-radioactive material. It 

23 set off their radiation monitor. It was the second 

24 incident, and I wanted to provide information that had 

25 (inaudible) management, but they had taken inadequate 
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1 response -- what I thought inadequate response, and moreover 

2 -- well, that was the nature of my meeting with the NRC.  

3 It was in confidence. It was in an unoccupied 

4 room, and again, I had reason to believe that management 

5 knew that I had reported the NRC based on two events.  

6 Number one, while I was meeting with the NRC RP Secretary, 

7 Sue Terry came in to the TSC which is very unusual, she had 

8 no reason, she just looked around, looked at us meeting.  

9 Q This is Sue Terry? 

10 A Terry.  

11 Q Thank you. You testified, I recall, to that last 

12 week also.  

13 A Right.  

14 Q And you were meeting with NRC inspectors at the 

15 time? 

16 A Right. Vince Everett and I think Mr. Dudley.  

17 Q Okay.  

18 A And later on that afternoon I also was confronted 

19 by Richard Manheimer, Licensing Engineer that I work with, 

20 and he had mentioned, "You went to the NRC, didn't you?" 

21 Q Did Mr. Manheimer allude to you or tell you in any 

22 way how he knew that information? 

23 A No. I just was trying to blow it off like I just 

24 smile like, you know, I didn't want to comment or didn't 

25 want to give him any more information to support whatever he 
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1 thought.  

2 Q Is there any possibility that, other than direct 

3 observations, what was your gut read? What was your 

4 feeling? That he somehow had received knowledge that you 

5 were meeting with the NRC? Is that what your gut read was, 

6 or your feeling, or your instinct was at that point in time? 

7 A My instinct was he knew. I don't know how he 

8 knew, but the fact that he said it on the same day is just 

9 more than coincidence.  

10 Q Okay, thank you.  

11 A He may not have known, I don't know, but it sure 

12 was coincidence.  

13 Q So that's when you started meeting directly with 

14 the NRC, is that correct? 

15 A That -

16 Q Because I noticed in your write up, page two of 

17 Exhibit 1, you have another date here that on 8/20/98 you 

18 also met with the NRC? 

19 A Right. And I think I even called in sometime in 

20 between then and made a call of -- to the NRC that now 

21 they're trying to get me to go to a psychiatrist. So I was 

22 saying, hey, I went to the NRC and now they're trying -

23 they're meeting with me and trying to get me to go to a 

24 psychiatrist, and I think that's a form of retaliation 

25 there.  
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1 Anyway, so then they set up the formal interview 

2 on August 20th which I appeared for and made the formal 

3 deposition.  

4 Q At some point in time I'm going to want to ask you 

5 about the psychiatrist and how that came up. Did you want 

6 to do that now? That's fine, or I'll ask you later, 

7 whichever is good for you.  

8 A No, we're going to go right into that right now.  

9 Q That's fine.  

10 A So another thing that happened prior -- well on 

11 July 14th, 1998 I issued a memo to my supervisor where I had 

12 complained about backlash for having raised concerns in the 

13 past, and I gave examples of how Dennis Gardner had 

14 complained -- he's RP supervisor -- when I had written a 

15 sensitive PDQ that they weren't calibrating the totalizer 

16 out there and other matters.  

17 And also two run-ins with where I had asked a 

18 purchasing agent to put a term in her contract with a 

19 company I was -- a software company we were dealing with, a 

20 term and condition to make the contractor responsible for 

21 his work, and that resulted in some kind of complaint, and 

22 also a mishandling of a benefits change in my life insurance 

23 benefit designation that's covered in that memo.  

24 And also a response from the calibration 

25 technician when I complained that it wasn't -- that his 
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1 surveillance of the calibration at the Kurz Company wasn't 

2 -- wasn't complete and proper and his -- and a meeting, it 

3 covers a meeting held with this person, Charley Fallon, 

4 where I had a witness, Jan Meyers, a quality assurance, 

5 involved at this meeting.  

6 And as it turned out, just based on professional 

7 criticism, this calibration technician became very defensive 

8 and -- and was being unprofessional and even putting his 

9 face in the quality assurance person's face and the guy had 

10 to take his hand and go like this to stop him.  

11 Q The-

12 A Jan Meyers is another witness.  

13 Q Okay. Jan Meyers is -

14 A Quality assurance.  

15 Q And she works at Rancho Seco? 

16 A It's a he.  

17 Q I'm sorry. He works at Rancho Seco? 

18 A Yes.  

19 Q Okay.  

20 A Because he can witness that the problems that I 

21 have by making a complaint and the adverse reaction I get 

22 from a coworker, and my supervisor's response to the 

23 coworker that's effected by my criticism. Because Jan 

24 Meyers was an independent observer here, and so he saw the 

25 effects of criticisms, adverse reaction from a coworker, and 
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1 he saw the response from my supervisor who claimed that I 

2 did something wrong in this somehow.  

3 As it turned out, Jan Meyers said I handled myself 

4 very professionally and well, and he can testify to that and 

5 that counters my supervisor's criticism of me that I did 

6 something to make this guy act the way he did when it was 

7 strictly a written criticism with no personal interaction 

8 whatsoever, and it's just the nature of -- it's the nature 

9 -- it's human nature that when you criticize an individual, 

10 even when it's not intended -- intended -- my intentions 

11 were to see quality assurance and make sure that the test 

12 equipment was properly calibrated, because I was involved in 

13 very similar matter with some flow meters that I was 

14 involved in with the same company, Kurz, where the Kurz 

15 company had a technician that had just falsified records and 

16 we were pursuing the PDQ on that and trying to look back at 

17 the consequences of equipment, other equipment, that may 

18 have been improperly calibrated, so I was reviewing that and 

19 that's how I discovered it.  

20 So that's the element, the main argument I have, 

21 is that I received adverse criticism from my coworkers, not 

22 because any personal problems, but because of the nature of 

23 the kind of complaints, I mean, the nature of the problem 

24 statements that I make tends to -- may effect somebody 

25 else's area of responsibility and they become defensive 

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034



10 

1 about it and they're human inclination is to cross-complain 

2 about me. I need protection so that doesn't happen. It's 

3 not fair, and my supervisors are deaf to that.  

4 So let me continue. That was the nature of the 

5 7/14th memo, just going to the NRC, and July 16th I'm 

6 summoned into Mr. Redeker's office and asked to volunteer to 

7 participate in EAP consultation. I asked him why, and he 

8 said to improve organizational relationships between me and 

9 my supervisor.  

10 Q You mentioned your supervisor a couple of times.  

11 I just want to make sure that's James Field, right? 

12 A Correct. And this is well documented, the meeting 

13 minutes. What occurred at these meetings is in memo MMTS 

14 9863, and so -

15 Q We haven't marked this. You want to start using 

16 this document? Shall we mark this as one of our exhibits? 

17 A Yes.  

18 Q Let me mark this as Exhibit No. 1 to today's 

19 testimony, okay? 

20 A Okay.  

21 Q This is going to be a series of documents that 

22 have been tabbed Nos. 1 through 20 on the right hand side, 

23 and the cover document is an October 21st, 1998 letter to 

24 Jan Shori, S-h-o-r-i, General Manager of SMUD. It's written 

25 on the letterhead of the law firm of Carol, Burdick, and 
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1 McDonough, and it was written by a Joanna L. Brooks, who is 

2 the attorney at that time was representing you, correct? 

3 A Correct.  

4 MR. JOUKOFF: That will be Exhibit Nc. 1.  

5 (Exhibit No. 1 was marked for 

6 identification.) 

7 BY MR. JOUKOFF: 

8 Q Let the record reflect we've marked that exhibit 

9 and Mr. Saum has one copy of it and I have the other copy.  

10 The memo you're referring us to, is that at one of the tabs? 

11 A Yes, tab two.  

12 Q Okay, go ahead.  

13 A This is a pretty good recap, because I took very 

14 good notes during these meetings of Mr. Redeker and Mr.  

15 Field, trying to get me to volunteer to go to this 

16 consultation, so this memo is a very accurate record of what 

17 occurred during these meetings.  

18 Q Why don't you tell us what your feelings were 

19 about going to this EAP counselor? 

20 A Mr. Redeker wouldn't tell me specifically why he 

21 was doing that, and I asked him over repeatedly, "What 

22 specifically did I do to warrant this extraordinary measure? 

23 Why are you singling me out?" Here I'm thinking it's a 

24 result of the -- that I went to the NRC that's happening, 

25 result of the memo that I just issued to Jim Field on 7/14.  
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1 Those were the only reasons I could think why they're taking 

2 this extraordinary measure against me.  

3 So I'm asking specifically what did I do here.  

4 "We're not going to tell you," he says, "Just give me a yes 

5 or a no answer. We want you to volunteer for under the 

6 employee assistance program. We want you to go to a 

7 counselor, but we want you to waive your rights to 

8 confidentiality." That was very alarming to me. The fact 

9 that he won't give me a reason, a good reason, as to why 

10 he's doing this and won't allow a conversation as to what 

11 the problems are, and he's only focusing the whole 

12 discussion on yes or no answer to whether I want to 

13 volunteer or not to this consultation.  

14 The important thing to put on record is that he's 

15 trying to get me to waive my rights to confidentiality. In 

16 response to this I asked for information of what the 

17 qualifications of the counselor are, what impact it has on 

18 my benefits to -- for future employment assistant program 

19 usage, and I'm asking him for qualifications, what the 

20 release authorization, what I'd have to sign as far as 

21 waiving my rights to confidentiality would be.  

22 Q Did he explain to you at all why it is that they 

23 wanted you to waive your confidentiality rights? 

24 A No, just that this was to -- the whole purpose was 

25 to improve organizational relationships between me and my 
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1 supervisors. In fact it was just me and Jim Field, but as 

2 it turned out, I asked him, Mr. Redeker, to be involved 

3 because it appeared to me that based on what he was -- the 

4 nature of the meeting, that I thought he should participate, 

5 and he agreed to that. So all three of us were planning to 

6 go to this consultation, but he wanted, you know, waive my 

7 rights to confidentiality.  

8 Q And that wasn't something you weren't prepared to 

9 do, is that correct? 

10 A Well, I was very alarmed and very suspicious by 

11 the whole matter. So there was a 7/16th meeting and there 

12 -- again, there was a 7/21/98 meeting. This is all -

13 please read attachment or tab two to Exhibit 1 and what's 

14 very important is that on 7/22/98 when I respectfully 

15 declined to participate, because I didn't want to waive my 

16 rights to confidentiality.  

17 Steve Redeker counteroffered to me that -- that if 

18 I didn't want to waive my rights to confidentiality, that -

19 he asked me again with a counteroffer that would I be 

20 willing to go see this counselor if only the time and date 

21 of the meeting was released. So I was still considering 

22 that.  

23 The important thing on 7/22 is that again I was 

24 asking him, "Why are you doing this? Why don't you do this 

25 to other -- the others?" And his response to me was, "It's 
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1 the way I'm taking notes. It's the way I'm holding my 

2 fingers." And so the reason why I'm taking notes and being 

3 so defensive and taking so much care in documenting things 

4 is because I'm defensive because of past unfair criticism 

5 that I've received from my supervisors in the past.  

6 So I'm trying to get to the truth of the matter 

7 and trying to document as accurately as I can exactly what's 

8 occurring so that I'm trying to defend myself from the 

9 adverse actions. So I'm taking notes and trying to copy 

10 almost every statement line for line or at least the 

11 important ones.  

12 When Mr. Redeker said, "It's the say you're taking 

13 notes," and when he saw me writing it down, it's the way I'm 

14 taking notes, he was upset and he told me -- he told me -

15 Steve Redeker said, "Here, I want you to write this down," 

16 and started dictating the following. "I am telling Jim Saum 

17 that there are other non-voluntary and less confidential and 

18 more personally threatening, and less desirable ways to 

19 handle this." This is on the third meeting where the stated 

20 purpose was -- is to -- this consultation was for the 

21 purpose of improving relationships between me and my 

22 supervisors, and this was like a facilitation consultation.  

23 He's saying because I declined to volunteer to 

24 this that he's threatening me with other non-voluntary, less 

25 confidential and more personally threatening. I considered 
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1 that a threat and I asked him to sign it and he refused to 

2 sign the dictation he had just given me. This is accurate 

3 what happened and my notes, if you want to read them, will 

4 bear it out, but this is an accurate description of the 

5 events at these meetings.  

6 They wouldn't tell us -- tell me why -- what 

7 procedure they were operating from. There is no district 

8 procedure for requiring an employee to participate in EAP 

9 consultation, nor is there a procedure that allows 

10 management to refer an employee to psychological evaluation 

11 for improving relationships with supervisors.  

12 Again, based on what was said at these meetings, I 

13 was very suspicious, and now he's telling me that if I don't 

14 volunteer, he's going to do something more personally 

15 threatening to me, and I now I'm really alarmed. He's still 

16 -- he made a statement again at the meeting that I'm 

17 inflexible. I haven't met with Mr. Redeker for over three 

18 years. He's a plant manager. I deal with my supervisor.  

19 Here's a person that I rarely ever see, but he's 

20 still carrying on, expressing that I'm being inflexible and 

21 have an interpersonal relationship problem, and I hardly 

22 ever meet with the man. It's been three years, no bad 

23 performance evaluations, everything's calm, but as I said 

24 earlier, the reason why it's calm is because I'm not writing 

25 PDQs anymore. Instead I'm verbally notifying my supervisor 
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1 in memo form.  

2 Also, on that July 22nd meeting, I asked Steve 

3 Redeker if he would consider trying to resolve this by 

4 having open communications amongst ourselves in an attempt 

5 to identify what the problem is, objectively determine the 

6 cause by examining all the evidence, establishing goals and 

7 negotiating commonly accepted solutions. Steve Redeker 

8 replied, "I'm well aware of that approach. It's in my 

9 management textbook. I prefer to do it the way I suggested.  

10 I believe the outcome would be more positive." 

11 And so again, he's not being communicative. He's 

12 saying yes or no, are you going to volunteer or not? He's 

13 saying if I don't volunteer he's going to consider more 

14 personally threatening things. That's the point I want to 

15 make from that meeting.  

16 On July 27th, '98 we meet again. Again he's 

17 stating -- get an answer to the proposal to see a EAP 

18 mediator, and he's going to respond to my proposal about an 

19 open process of communication. Who's not communicating 

20 here? I'm asking for communications. They're being 

21 hard-lined saying yes or no, and I'm trying to resolve it 

22 with communications and they're just saying yes or no, are 

23 you going to go to our psychologist, yes or no? 

24 At this meeting, a very important point here. I 

25 asked him how he expects facilitation to occur if he 
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1 guarantees my confidentiality at this meeting, all three of 

2 us -- the plan is it would be one counselor and all three of 

3 us are expected to meet with this counselor at separate 

4 times, and all three of us are guaranteed confidentiality, 

5 but it's very puzzling to me at this point how he can expect 

6 facilitation, his expressed reason to improve relationships 

7 between me and my coworkers, how that could be -- how could 

8 that happen if this counselor could not communicate what -

9 to each other what individually we said to this one 

10 counselor. It didn't make sense. He really couldn't answer 

11 that.  

12 So I asked him for -- here's another important 

13 point. I asked him for a release authorization that said 

14 that I'd only have to tell the time and date of the meeting.  

15 He faxed -- he gave me a release authorization that said any 

16 and all information would be released. It was totally 

17 contrary to what he had just expressed. The circumstances 

18 were very suspicious. He couldn't answer how this could -

19 how going to one counselor would -- would benefit 

20 facilitation.  

21 So at that point I decided to get an attorney and 

22 so I contacted my attorney, and he agreed to have a 

23 teleconference with the plant manager, Steve Redeker, to 

24 find out what's going on here. On August 13th, 1998 that 

25 teleconference with Mr. Redeker, Bruce Notareus, SMUD 
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1 attorney, and Jim Field, my attorney, Brian Morrison, was 

2 held.  

3 At this meeting, at this teleconference, my 

4 attorney asked what's the purpose of the request to 

5 volunteer to go to EAP consultation. The answer was to 

6 improve organizational relationships. Mr. Redeker wouldn't 

7 expound on that, and so that was the answer there. Then 

8 again Brian Morrison asked, "How do you expect facilitation 

9 to occur if you guarantee confidentiality and the counselor 

10 cannot tell what each of the -- tell each other what each of 

11 them had told him?" Mr. Redeker had no answer for that.  

12 very suspicious.  

13 He asked other questions, it's in the document 

14 right here. At the end of the meeting my attorney advised 

15 me strongly. He said, "You better get," -- he was alarmed 

16 by the answers that SMUD had provided him, and he said I 

17 better get a labor, an expert in labor relations, which I 

18 did shortly thereafter.  

19 Q And is that Joanna Brooks? 

20 A Yes.  

21 Q Thank you.  

22 A And from that time I let my attorney do all the 

23 negotiations. I'm kind of out of the picture now on EAP 

24 consultations. It's my attorney who's making telephone 

25 conversations and correspondence with SMTD attorney and 
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1 Bruce Notareus, and she advised me that of the California 

2 Confidential Medical Information Act where it allows an 

3 employer to, at their written expense -- at their written 

4 request and at their expense, if they send an employee to a 

5 licensed medical provider, which this social worker 

6 qualified for, that even without a release authorization 

7 from me, the medical provider can determine -- can describe 

8 functional limitations that may prevent one from doing his 

9 employment, doing his job.  

10 That was very alarming to me again, because it was 

11 kind of like maybe it was trickery that they were trying to 

12 get me in here for some other purpose. Again it bolstered 

13 my suspicions and alarms, but the attorney is negotiating 

14 with SMUD, my attorney, Joanna Brooks, to protect my rights, 

15 the privacy here.  

16 At this point here they're trying to send me to a 

17 psychologist or a licensed psychologist to improve 

18 relationships between me and my supervisors. That's what -

19 I'm thinking in my mind that they're trying to disqualify me 

20 as a witness in the NRC, because I thought they had known I 

21 went to the NRC and so that was what I was thinking.  

22 Joanna Brooks had supposedly made an agreement 

23 with Mr. Redeker in a telephone conversation where he agreed 

24 that it would be acceptable for me to go to a counselor of 

25 my own choosing and at my own expense, and that meant that 
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1 if that's what -- and also she offered that I'd have no 

2 problem volunteering to go see an unlicensed facilitator 

3 such as somebody like Dale Flowers. We had offered that up 

4 front and there's a letter from Joainna Brooks to SMUD in 

5 this package that describes that.  

6 MR. JOUKOFF: Let's go off the record for a short 

7 break at 11:34 a.m.  

8 (Recess.) 

9 MR. JOUKOFF: We'll go back on the record now.  

10 It's 11:39 a.m. While we were off the record, Mr. Saum 

11 found the document that he was looking for. It's at Exhibit 

12 1, tab six to today's interview.  

13 BY MR. JOUKOFF: 

14 Q Why don't you go ahead and tell us what this 

15 letter pertains to? 

16 A This was that agreement between Joanna Brooks and 

17 Mr. Redeker regarding agreement to voluntarily attend 

18 consultation for the purpose of facilitating relationships 

19 between me and my supervisors. Her understanding of that 

20 agreement was that Mr. Redeker would allow me to go to a 

21 counselor at my own expense and choosing, thus in order to 

22 protect my rights to privacy because we knew of the 

23 Confidential Medical Information Act, and we knew they 

24 didn't have a procedure for requiring me to go to a licensed 

25 psychologist.  
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1 So it was this letter -- also in here it's 

2 important to note where Mr. Redeker admits to have told me 

3 not to get anything -- written confirmation from my 

4 coworkers. In fact on different occasions he said, when I'd 

5 get something in writing to counter a criticism made by my 

6 supervisors regarding my relationships with coworkers, after 

7 I got it signed, they would say, "You intimidated them into 

8 signing that," as I testified earlier.  

9 He even made that statement regarding the 

10 signatures I received from the unit superintendent, Tom 

11 Tucker, the security supervisor, Esteban Nava, and the RP 

12 superintendent, Dennis Gardner, where they all signed and 

13 said I was cooperative and worked well with their people.  

14 Every time I'd try to get objective evidence to counter 

15 those claims, he'd summon me up to the office and order me, 

16 "Don't you ever get anything in writing from my coworkers," 

17 and try to justify it with I'm interrupting their -

18 interrupting them or intimidating them.  

19 To me it was like just in a very unfair situation 

20 of tieing my hands behind my back. Anyway, this is 

21 documented, the fact that he did that is documented, in this 

22 memo, and Joanna Brooks can testify to that and she can 

23 testify to the unfair and hard treatment that I was 

24 receiving from Mr. Redeker and Bruce Notareus during this 

25 attempt to negotiate some agreement to seeing a counselor to 
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1 allegedly improve relationships.  

2 Again, we also agreed to go to an unlicensed 

3 facilitator at this point, such as Dale Flowers.  

4 Q Just let me ask you one question. The comments 

5 you made about the security director and the RP 

6 superintendent and your going to them to get their 

7 statements about your being cooperative, is that one of the 

8 exhibits that you showed us last week when we were here? 

9 A Yes.  

10 Q It's signed by the three gentlemen? 

11 A Yes.  

12 Q Thank you.  

13 A Also in here it states -- you had a question about 

14 performance evaluations? 

15 Q Yes. I noticed when we were off the record and I 

16 was flipping through this document that we're referring to 

17 at tab six of Exhibit 1 there's a comment made in here about 

18 your job performance appraisals and that you had not 

19 received one for a number of years. Could you expound a 

20 little bit upon that for us? 

21 A Right. In 1993 I received an unfair criticism 

22 where they said I was inflexible and resistant to change, 

23 and for -- and they gave three examples, the QA Class 4, 

24 trying to remove highly radioactive material, No. 2, the 

25 resisting revision to procedure SB-482, and also resisting 
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1 considering options for the security system. I thought 

2 those three were unfair, and I proved it with supporting 

3 documentation that's included in here.  

4 I know it was unfair, and anyway, so I received -

5 so based on that and based on the fact that management 

6 wouldn't hear my problem with the Catch-22 situation that 

7 they were putting me into by criticizing me for the effects 

8 of me trying to do my job and report safety concerns, and 

9 trying to insure that procedures were complied with, 

10 regulations were complied with, and as I testified earlier, 

11 I had changed my mode of reporting where I wouldn't write 

12 PDQs on my own anymore. Instead I was communicating to my 

13 supervisors verbally or in memo, and in some cases prior to 

14 '95 he'd instruct me to write PDQs but I still suffered the 

15 consequences of adverse reactions from even him telling me 

16 to write it.  

17 No longer was he so offended by the PDQs he asked 

18 me to write, but still others were that were effected. And 

19 so even with that new approach, I was still suffering from 

20 adverse reactions, so I then asked in '95, I started asking 

21 him to get others to write the PDQs so that it would further 

22 dissociate me from getting adverse response from my 

23 coworkers.  

24 So as far as performance evaluations, 1995 

25 performance evaluation was pretty good, improved from '93 to 

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034



24

1 '94 to '95. But that was in response -- what I knew is my 

2 new approach to reporting problems, and in '95, that was my 

3 last one. For the last three years, I have not received a 

4 performance evaluation because my supervisor has been 

5 satisfied with my performance.  

6 In 1996, the year I met all my goals and 

7 expectations, and I requested a performance evaluation from 

8 my supervisor to document my good performance. He said he 

9 would and for several weeks and months I continued to ask 

10 him, "What's the status of my performance evaluation?" 

11 First he said, "It's working, it's working, it's working," 

12 and then finally I gave up and did not receive a '96 

13 performance evaluation.  

14 I didn't want to upset my supervisor by continuing 

15 to ask him so I just let it go. It's important to note that 

16 in order to -- I meet with -- I've met with my supervisor on 

17 a weekly basis for the last three years. At those meetings 

18 I asked my supervisor four different questions, has he 

19 received any complaints from other people? Because that was 

20 very sensitive to me in the past because he had unfairly 

21 criticized me for complaints from other parties that I knew 

22 I did nothing wrong for, and I wanted to see whether he was 

23 receiving complaints.  

24 We had agreed that he would inform me if anybody 

25 complained, and he also -- I had always hoped that he would 
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1 investigate and find out what the complaint was really about 

2 and bring the complainant in and sit down with us to find 

3 out what the facts of the matter are because I knew that 

4 these complaints were unfair and if it was investigated 

5 properly, that -- that it would be found that I did nothing 

6 unprofessional and that the complainant may have been in the 

7 wrong.  

8 Anyway, it's important to note from '95 through 

9 current I have not received a performance evaluation because 

10 my supervisor had been satisfied. The record -- I have 

II those weekly records, and it will show that I was getting 

12 compliments, I was being told that he appreciated my 

13 flexibility. In fact on this one about the PDQ where he 

14 asked me to write the PDQ because the totalizer wasn't 

15 calibrated, because I had struck out some of the sensitive 

16 information in there like the -- my finding about how 

17 inaccurate the device is, they asked me to strike that from 

18 my problem report, Dennis Gardner did.  

19 He was very alarmed that I had stated that the 

20 totalizer was 8.5 percent, found 8.5 percent inaccurate 

21 because he had always assumed there was no inaccuracy with 

22 that device. He asked me to scratch it. And Jim Field -- I 

23 scratched it, and Jim Field complimented me how flexible I 

24 was being. Anyway, what's important to note there is from 

25 '95 to current, you can see a relationship between the PDQs, 
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1 the problem statements that I wrote, and the -- and the 

2 complaints that would be incoming from effected parties as a 

3 result of my PDQ, writing the PDQ.  

4 So getting back to management or supervisor's 

5 attempt to get me to volunteer to go to EAP consultation, 

6 the point I want to make is I think that is an abuse of 

7 their power, that it doesn't make sense to me that Mr.  

8 Redeker's real motive was to -- was to get me to go to a 

9 licenses social worker for EAP consultation. In fact he 

10 only wanted me to go once, all three of us to go one time, 

11 and he's making his written expression that it's to improve 

12 organizational relationships? 

13 Q What do you think the real motivation was that he 

14 wanted you to attend this counseling session? 

15 A I think he wanted a report from the counselor that 

16 would discredit me or find me -- maybe it wasn't -- maybe 

17 fitness for duty? 

18 Q Was that ever mentioned -

19 A No.  

20 Q -- during this time? 

21 A Never.  

22 Q Fitness for duty? 

23 A Never.  

24 Q Okay.  

25 A And Bruce Notareus later commented, it's in the 
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1 document in here in a correspondence to my attorney, I 

2 believe, where he says that Mr. Redeker was naive in 

3 expecting -- in -- that to result, that circumstance of all 

4 three of going to one counselor with confidentiality would 

5 result in facilitation. He said Mr. Redeker was naive. I 

6 don't think -- my attorney wasn't naive, I'm not naive, 

7 Bruce Notareus is not naive. The reason that Mr. Redeker 

8 could have had such a naive understanding of how that would 

9 result in facilitation.  

10 Q Let me ask you one question about this series of 

11 events that you're telling us about, the meetings in July 

12 that you had and you've documented them for us, all of which 

13 led up to this desire for SMUD to have you go to a 

14 counselor, either alone or with Mr. Redeker and Mr. Field, 

15 okay? What can you tell us that would give us evidence that 

16 those activities were in some way the result of your going 

17 to talking to NRC personnel or that they were the result of 

18 your raising concerns about nuclear safety to your managers? 

19 Is there anything that links the cause and effect here? 

20 A Yes. As it turned out when I didn't volunteer, or 

21 after this memo was received by SMUD that Mr. Redeker said, 

22 "Don't make an appointment with our counselor, all deals are 

23 off. We're considering any and all other options." This 

24 was about a couple of days earlier than September 3rd, the 

25 day I was suspended.  
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1 It's very important -- this was like August 27th 

2 or so. The thing that links it is the memo I wrote to Mr.  

3 Redeker that he received on 8/25/98 where I had complained 

4 about that I was in a suppressed environment, and I wasn't 

5 free to raise problems, and I was reluctant to write PDQs, 

6 that was one of his reasons for suspending me. So that's 

7 proof that it was a result of these memos in part for my 

8 expressing a reluctance to write PDQs, and the suppressed 

9 environment, and the backlash I was receiving.  

10 That was one of his stated purposes for suspending 

11 me, and nothing except the -- I don't -- never did they 

12 express that I had went to the NRC before, but back in, as I 

13 testified earlier, in July -- back in the summer of '97 my 

14 supervisor had complained had -- somebody else, Bill Wilson, 

15 complained that I went to the NRC and he asked me if I had 

16 gone to the NRC. So at that point I knew my supervisor was 

17 suspicious that I had gone to the NRC way earlier, but I 

18 never did in the summer of '97, it was the summer of '98.  

19 No, there is no direct link between any mention of 

20 me going on the July 9th or the August 8th from either of 

21 the supervisors there, but it's definitely a result of me 

22 complaining about my suppressed environment that I was in.  

23 Q Okay. You just said August the 8th. Did you mean 

24 August the 8th, or was it August the 20th? 

25 A August the 20th.  
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1 Q How about that August the 20th meeting? My 

2 understanding is that you met with Vince Everett and you 

3 also met with Special Agent Boal at that time.  

4 A Yes.  

5 Q Did anybody at SMUD know that you had that meeting 

6 with those two NRC employees, either at the time it occurred 

7 or subsequently? 

8 A No.  

9 Q No? You don't have any indication that they have 

10 knowledge of that somehow? 

11 A No.  

12 Q How about -- okay. My next question was going to 

13 be how about any retaliation or harassment that occurred 

14 because of that meeting, but if you feel that they don't 

15 have any knowledge of the meeting, I'm not sure that there's 

16 any linkage there. That where I was going.  

17 A The linkage, again, Phil Terry -- Sue Terry and 

18 Richard Manheimer and the Bill Wilson complaint in '97 are 

19 the indicators that management supervision was aware or 

20 suspicious that I went to the NRC. Those are my indicators.  

21 But definitely there's definite evidence that they were 

22 acting to my concerns about backlash and suppressed 

23 environment that are in the -- that have been -- that are in 

24 the memos that I had issued right prior to getting 

25 suspended.  
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1 So I think that in itself, for one to suspend 

2 somebody because they're expressing their reluctance or the 

3 backlash and the Catch-22 situation, is invalid. I think 

4 it's insensitive. It's not the way to respond to an 

5 employee's plea for remedy of a problem of unfair criticism.  

6 Instead -- that's evident on -- there's September 2nd, 1998, 

7 the day before suspension when the SMLD attorney and Mr.  

8 Redeker are considering any and all options as a result of 

9 my attorney simply saying that -- expressing alleged 

10 agreement that she and SMUD and Mr. Redeker had that I could 

11 go to my own counselor, and also, if they wanted, we could 

12 go to an unlicensed facilitator for that purpose.  

13 Any and all other options. Please bear in mind, 

14 the threat made, if I don't volunteer, he's going to do more 

15 personally threatening, less confidential, less desirable 

16 means. He said that on July 22nd. It's very important to 

17 note that Mr. Redeker was very willing for me to go to an 

18 F,&P counselor for the purpose, his proposal that last day, 

19 that he didn't find me to be violent at that point, he 

20 didn't consider me to warrant suspension at that point.  

21 Just three days prior to being suspended it was simply the 

22 fact that this attorney, my attorney, had offered to go to 

23 my own counselor, that he became very dissatisfied and upset 

24 and any and all other options.  

25 He's working together with the SMUD attorney to 
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1 somehow deal with this -- me not agreeing to go to the 

2 counselor he wanted me to go to. He read my memo that he 

3 received on August 25, and he responded to that memo by 

4 issuing -- please refer to tab seven, Exhibit 1.  

5 Q Okay.  

6 A Here's Mr. Redeker's response to that -- to the 

7 memo where I expressed reluctance to write PDQs. He's 

8 warning me of deliberate misconduct for not writing PDQs and 

9 in response to this memo I replied to Mr. Redeker at a 

10 meeting. He summoned me into his office on July -- on 

11 September 2nd to give me this memo. I read it, responded to 

12 is, and I said -- reminded him of the Catch-22 situation 

13 that I was placed in where if I wrote a PDQ I'd get adverse 

14 response from supervisors or coworkers, and if I didn't now 

15 he's threatening me with termination here for deliberate 

16 misconduct.  

17 The next day I was -- on September 3rd, 1998 I was 

18 summoned up to his office and there was a security guard 

19 waiting. In fact the security guard -- well -- and they 

20 summoned me to the office, and I asked for a witness, and 

21 they allowed me to have a witness. I knew something was up.  

22 I didn't know I was being suspended at that time. It was 

23 very, as you can imagine, having a security guard there, 

24 something was up.  

25 At the meeting they told me the reason -- I asked 
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1 for the reasons why what they were doing. They said they 

2 were suspending me and they gave me four different reasons 

3 why they're suspending me, and one of them was because of my 

4 reluctance to write PDQs as expressed in that memo, and also 

5 the time it took me to volunteer -- to make a decision on 

6 whether to volunteer for this consultation, and -

7 Q Is there some document that they gave you 

8 regarding the suspension that documents the reasons? 

9 A Not at that time. On September 3rd he just told 

10 me them verbally, but later on in documentation in here the 

11 general manager, in one of the general manager's letters, 

12 she recites those same reasons, the same reasons.  

13 Q So it's documented? 

14 A Yes, it's documented.  

15 Q Okay.  

16 A So before I get into the suspension part of it, I 

17 just want to make sure it's recapped, that it's understood 

18 that Mr. Redeker attempt to get me into EAP consultation is 

19 very suspicious, it wasn't straight forward. If his whole 

20 purpose was to get me to go to fitness for duty, he should 

21 have filed a fitness for duty procedure. He didn't give us 

22 any reasons why.  

23 Again, for last several weeks I was even out of 

24 the picture here. It was all negotiations with my attorney.  

25 When my attorney tried -- was protecting me from adverse 
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1 reactions from my supervisors in this matter and trying to 

2 protect my rights to privacy, any and all other options, the 

3 threat made on September 22nd by Mr. Redeker, it all fits 

4 into -- you've got to ask yourself what was really going on 

5 here. I don't think Mr. Redeker's stated purpose makes any 

6 sense.  

7 Q And your position of what really was going on here 

8 was again what? 

9 A That he was trying to get me to go to a licensed 

10 psychologist so that -- I thought it was at that point in 

11 time to disqualify me if he could. If that psychologist 

12 said that there was something wrong with me, that that would 

13 disqualify me from testifying further with the NRC.  

14 Q So you definitely felt that there was some linkage 

15 between his actions and your protected activities of raising 

16 concerns to the NRC, raising concerns to management about 

17 nuclear areas? 

18 A Right.  

19 Q Okay.  

20 A And if I had been deemed unfit, I don't think I 

21 would be here right now.  

22 Q Thank you. Regarding the September the 3rd 

23 suspension, was that something that was done with pay or 

24 without pay? 

25 A It was with pay.  
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1 Q Okay.  

2 A But before we go into the actual suspension, I 

3 want to again recap and point you to -- let's see, where is 

4 it? In my discrimination complaint. Exhibit 1, page seven.  

5 Q Exhibit 1, page seven from your last interview on 

6 March 26, '99. Go ahead.  

7 A And look at the bullets. If Mr. Redeker and Mr.  

8 Field thought that my behavior was aberrant, which is the 

9 only valid -- a valid reason for suspending a person under 

10 -- for security reasons, why didn't they -- let's see. If 

11 Mr. Redeker and Mr. Field thought that my behavior was 

12 aberrant prior to August 27th, 1998 warranting suspension of 

13 my site access pending psychological exam, then why did they 

14 not do so until September 3rd, 1998, and instead insist on 

15 an EAP social worker consultation to improve relations? 

16 There was nothing between August 27th, '98 and 

17 September 3rd that I did that was aberrant. In fact I was 

18 out of the picture. The only meeting I had with my 

19 supervisors in that interim was on the meeting about the 

20 PDQs, the memo that we just reviewed where he's responding 

21 to my statement that I'm in a suppressed environment 

22 reluctant to write PDQs.  

23 Another point I want to make is if an employee -

24 discussed in my memo -- okay, one of the stated reasons is 

25 that -- for being suspended was that I was a threat to my 
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1 coworkers. If an employee discussed -- if there was a 

2 threat by a coworker, then why did they wait months to 

3 report it and just days after Mr. Redeker and Bruce Notareus 

4 said they would consider any and all other options? 

5 Q You're saying -- I think you just said if there 

6 was a threat by an employee. I think -- are you meaning to 

7 say to an employee, is that what you mean to testify? 

8 A Yes.  

9 Q So there was some situation that occurred where an 

10 allegation was made that you had threatened another SMUD 

11 employee, is that what you're saying? 

12 A Right. I know there was no -- no such possible 

13 situation, and especially between the time between August 

14 27th and the date they suspended me on September 3rd, so if 

15 what they said was true, I'm just saying if what they said 

16 was true, then why didn't they do it, suspend me, earlier? 

17 I know it couldn't have happened between August 27 and 

18 September 3rd.  

19 Q Were you ever told who the alleged other employee 

20 was who reported being threatened? 

21 A Mr. Redeker at the department mentioned several 

22 times that he thought -- in fact he said he thought I was 

23 threatening him. That at a meeting somebody came up to him 

24 and said that I was out to get him. He also mentioned that 

25 earlier -- in fact he had mentioned an incident a year 
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1 earlier where I had expressed my views with another coworker 

2 where I -- there was no threat that I made to this -- I was 

3 just open and said that Mr. Redeker should be held 

4 accountable for certain things, and I was being critical 

5 about Mr. Redeker to another coworker a year earlier, but 

6 there were no threats made. He used that as an example.  

7 When I asked him -

8 Q Could you tell us who that employee was that you 

9 made those comments to? 

10 A It was Bob Jones.  

11 Q And what's his position at the plant? 

12 A Licensing engineer.  

13 Q Thank you.  

14 A But that was a year earlier.  

15 Q Okay.  

16 A And there was no action taken with regard to that.  

17 I was only -- admittedly I was being critical, but there was 

18 no threats.  

19 Q So what you're saying, let me make sure I 

20 understand your testimony correctly, you're telling me that 

21 you were critical of Mr. Redeker in that conversation in a 

22 professional sense? 

23 A Right.  

24 Q And what you're telling me is is that you think 

25 that somebody interpreted your criticism of him to be more 
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1 than a professional sense, that it was like a threat to his 

2 personal well being potentially? Is that what they told you 

3 it was interpreted as? 

4 A Yes. As far as they told me it was considered 

5 threatening at that point.  

6 Q Threatening in -

7 A I don't know.  

8 Q Threatening in what sense? 

9 A That's what I -

10 Q You don't know yourself? Okay.  

11 A Next point I want to make, if I had agreed to go 

12 to EAP consultation that Mr. Redeker intended, would they 

13 have taken the drastic and damaging action of suspending my 

14 employment and site access? Certainly not. If I had on 

15 August 27th, if this memo said yes, we agree to go to your 

16 counselor, there would have never been a suspension, I'm 

17 certain of that. It was my attorney's letter that made him 

18 make the statement, don't go to your counselor, we're 

19 considering any and all other options.  

20 The next point I want to make is did Mr. Field and 

21 Mr. Redeker abuse their authority under Rancho Seco 

22 Administrative Procedure 1003 to revoke my site access by 

23 abusing the continual behavior observation program to 

24 justify sending me for psychological evaluation? Was this 

25 what Mr. Redeker meant when he had threatened me on 
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1 September 27th with the statement, "I'm telling Jim Saum 

2 that there are other non-voluntary, less confidential, more 

3 personally threatening, less desirable ways to handle this?" 

4 There's a good clue to what Mr. Redeker's mind set 

5 was way up earlier, and none of the -- none of this made 

6 sense to me, and that's -- didn't make sense to my 

7 attorneys, and for him to suspend me for trying to protect 

8 my rights to privacy, that's why it took so long because 

9 nothing was making sense, no procedures, they were singling 

10 me out. The attorney was telling me the law regarding 

11 privacy, and she was only trying to protect my rights to 

12 privacy, that's why it took so long.  

13 For him to get all frustrated about it and make up 

14 a charge at the end that I'm violent and the other part, to 

15 say that because I'm reluctant to write PDQs, what he didn't 

16 know was that I'd always been reporting problems verbally.  

17 He didn't ask me that, but I'd always in some form -- I 

18 always knew my obligation to report problems, and so I'd 

19 report them to my supervisor. I knew that either a 

20 supervisor or the NRC, and I'd always done that either 

21 verbally, or in memo, or write an official PDQ, or reporting 

22 verbally, orally, to the NRC or in writing. I always did 

23 that.  

24 For him to suspend me for that purpose wasn't 

25 right and I think just the circumstantial evidence here will 
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1 show that something, from my point of view -- imagine 

2 yourself to be me under those circumstance, that any 

3 reasonable person would have been very suspicious under the 

4 circumstances, and that that's why it took so long for me to 

5 make an agreement or not agree to go to this consultation.  

6 The point being here that I want the NRC to 

7 investigate, and I'd sure like to see the security records.  

8 I'm sure they did a security review. I know I never 

9 threatened anybody. I maybe threatened them with attorneys 

10 or holding them accountable. They may have been threatened 

11 that way, but I've held a security clearance for 21 years.  

12 No criminal records, no disciplinary action, no evidence in 

13 the past of any kind of problem. Of course you can see from 

14 the meeting minutes that the events that led up were very 

15 suspicious. They wouldn't let me communicate, they didn't 

16 want to discuss the problems, yes or no answers only, 

17 hardball approach.  

18 The conclusion I come to, and I hope NRC comes to, 

19 is if he thought he had a valid reason for -- if he thought 

20 I was a security threat, which is a valid reason, why didn't 

21 he tell me so and just -- why was he devious and not being 

22 straight forward and tell me the real reason? Why was he 

23 using this as an excuse? The circumstantial -- the facts of 

24 the matter don't add up and I just hope that it's seen that 

25 that was improper action on behalf of the plant manager or 
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1 my supervisor. I think both of them reviewed it.  

2 Q It being what? 

3 A I mean the continual behavior. They both declared 

4 me aberrant.  

5 Q How do you know that they declared you aberrant? 

6 A Talking -- because that's the procedure. RSAP 

7 1003 says a supervisor may suspend your site access if he 

8 considers you to be aberrant. That's the only valid reason 

9 for -- well, other people can do -- security people can do 

10 it, but the supervisor did it in this case, and I was told 

11 that was the case.  

12 Q When -- how were you told that you were aberrant? 

13 I think what you're telling me is that they invoked this 

14 Rancho Seco Administrative Procedure under the security plan 

15 in order to suspend you, is that what your idea is? My 

16 understanding is in order to do that they have to find you 

17 aberrant under the security plan.  

18 A Right.  

19 Q Is that what transpired here, do you know? 

20 A I wasn't told at that point. But let me just 

21 continue with the story, because later on I -- several weeks 

22 after I was suspended after one aborted attempt to send me 

23 to another psychologist, that's when I find out that they 

24 were really invoking the security plan reasons. Up until 

25 this point I'm still thinking that they're suspending me 
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1 because I didn't volunteer to go in to a -- volunteer to the 

2 consultation to facilitate relationships.  

3 At this point I still don't know whether it's a 

4 security reason, they haven't told me. All along we're 

5 asking them, "What procedure are you using?" Not told. So 

6 when I was suspended, I'm still thinking they didn't have -

7 I didn't know what reason why, whether it was a security 

8 plan reason yet. I still thought they were still using 

9 management authority to just put me on administrative leave 

10 pending psychological evaluation for the purpose of, again, 

11 facilitating -- facilitating relationships.  

12 We're asking all along, "What procedure are you 

13 doing this by?" And they're not answering it. It will be 

14 clear in the records here. Over and over we're asking SMUD 

15 attorneys. Look at my correspondence from my attorney to 

16 SMUD attorney. We're asking them, "What procedure are you 

17 doing this by?" They're not answering us.  

18 So they tried to send me to the first 

19 psychologist, Rusty Otto, and my attorney goes down to the 

20 -- to his office right prior to me -- my scheduled 

21 appointment to see this psychologist, and she discusses the 

22 release authorization and the California law about what he's 

23 allowed to report to my supervisor or to the district.  

24 Again I'm thinking that -- like originally, he 

25 wanted a release of a report from this -- from EAP 
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1 counselor, a report from him to "improve organizational 

2 relationships." I'm still under that impression at this 

3 point with Rusty Otto that he wants a report from Rusty Otto 

4 in relationship to how well I can relate to my supervisors 

5 or something like that.  

6 Q Is this the psychological evaluation that was 

7 scheduled for October 8, 1998, this Rusty Otto situation? 

8 A Yes. I think that's the first one. Let me -- let 

9 me -- September 8th, 1998. The chronology of events, this 

10 Exhibit 1 is very clear. It has a nice chronology of 

11 events, and if you refer to Exhibit 1, page nine, you'll see 

12 the appointment with Rusty Otto.  

13 Q Okay, I've got it. So that was on September the 

14 8th, 1998? 

15 A Right.  

16 Q Okay.  

17 A And she showed up and had a discussion with Dr.  

18 Otto and found out that SMUD was requesting more information 

19 than was legally allowed. At that point he refused to 

20 interview me, evaluate me. This is what Joanna Brooks tells 

21 me. And so that our first attempt was aborted. He 

22 mentioned that it wasn't ethical for him to go forward with 

23 the evaluation. At this time again we're not -- we think 

24 it's for the purpose of facilitating relationships.  

25 Shortly after that, I think -- let's see, when did 
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1 they give me the real reason? On September 17th they -

2 shortly after, I think on the 17th, is the first time SMUD 

3 produced the real reason why the suspended me. That was 

4 they provided to my attorney a copy of Rancho Seco 

5 Administrative Procedure 1003, which is the site access 

6 procedure.  

7 So based on that, I read that procedure, and now I 

8 realized that they were, even though I disputed the basis of 

9 it, if they did -- I realized that now they were -- they had 

10 -- if they had a valid reason for suspending me if I dispute 

11 that I was aberrant and the reasons why, but at least they 

12 had a procedure as to why they were suspending me.  

13 I read it and it said that under the procedure for 

14 having a psychological evaluation, the first part would be 

15 the written MMPI test, and if you passed that, if the 

16 results were normal and conclusive, that would be the end of 

17 the psychological evaluation. Most employees at Rancho 

18 Seco, when I first came, was employed with the district, 

19 that's the only evaluation I took was a written MMPI. I 

20 passed that no problem.  

21 So even though I disputed that I was aberrant, I 

22 agreed to take the MMPI and follow this procedure. I 

23 submitted to an MMPI test and SMUD -- and fortunately I got 

24 a copy of the raw data. It's a computerized one of those 

25 where you take a pencil and you mark A, B, C, D.  
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1 Q I know what you're talking about. Filling out the 

2 ovals -

3 A Yes.  

4 Q -- in a No. 2 lead pencil? 

5 A Right.  

6 Q I can't remember what it's called, but I 

7 understand what you're telling me.  

8 A So I took that and then SMUD refuses to provide 

9 the results of that and instead insist that I go forward 

10 with a psychological evaluation. It's important to note 

11 that my attorney and SMUD attorney agreed that if it was 

12 necessary, that if I didn't pass the MMPI test for whatever 

13 reason and it became necessary for me to go see a follow up 

14 clinical evaluation, that prior to that that SMUD and my 

15 attorney would get together and mutually draft a release 

16 authorization and scope of evaluation so that it was 

17 consistent with the state law and the federal law for 

18 requiring me to go get a psychological evaluation.  

19 Q By the federal law, you mean the NRC's fitness for 

20 duty rules? 

21 A Right. So that didn't happen. Instead they 

22 rescheduled me to another -- Dr. Otto wouldn't evaluate me 

23 based on his ethics and SMUD trying to get more information 

24 than was legally required. They set me up for another -

25 after I took the MMPI, they set me up for another 
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1 appointment for Carol Burda.  

2 Q You did take the MMPI in this time frame? Yes.  

3 It says here on 9/24/98 Mr. Saum took the MMPI.  

4 A Right.  

5 Q So you did take one in September? 

6 A Right. And then on 9/30 Estaban Nova, Security 

7 Supervisor, tells me that I'm required to go see a clinical 

8 follow up. Esteban Nova said he'd had no knowledge of the 

9 results, they're not giving us the results.  

10 Q Okay.  

11 A On 10/1 you can see they're not giving us the 

12 results, according to my attorney. And so they're not 

13 giving it to us so we're seeking it from the Behavior Data, 

14 and Behavior Data is not giving us the results.  

15 Q They were the company that administered the MMPI, 

16 is that correct? 

17 A Graded it.  

18 Q Graded it, okay.  

19 A And then on 10/6 I'm given a notice to go see 

20 Carole Kirschnit, Dr. Carole Kirschnit, and there's no 

21 explanation under MMPI results. Let's see, what else is 

22 important? So at this point we're trying to insure that -

23 my attorney's trying to protect my rights to privacy and if 

24 I passed the MMPI test, according to their procedure, that 

25 was enough. We're trying enforce that and SMUD's just going 
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1 forward and setting us up, not telling us. And then -

2 Q Did you ever get the results of the MMPI? 

3 A I had, after failed attempts to get it from 

4 Behavior Data, I took the raw data and had my own 

5 psychologist grade it. That's Dr. Allray. The results are 

6 in attachment what? 

7 Q I think this is it right here. We didn't use this 

8 last week. Is this the -

9 A That's the one.  

10 MR. JOUKOFF: Okay. Let's mark this as Exhibit 

11 No. 2 to today's testimony. This is a letter dated October 

12 21st, 1998 to Jim Saum from Gordon L. Allray, PhD.  

13 (Exhibit No. 2 was marked for 

14 identification.) 

15 BY MR. JOUKOFF: 

16 Q And so you -- how did you take the raw data? 

17 Explain to me what you did by taking the raw data and giving 

18 it to Mr. Allray. Is that what you did? 

19 A Right.  

20 Q Okay. That's not kept by SMUD? They gave you a 

21 copy of it or allowed you to have a copy of it? 

22 A Yes.  

23 Q Okay. So you took the actually MMPI that you took 

24 at Rancho Seco and you gave it to Mr. Allray and asked him 

25 to evaluate it? 
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1 A Right.  

2 Q And the results are shown in Exhibit 2, right? 

3 A Right.  

4 Q Testify what it says.  

5 A Ready? Are we on record? 

6 THE COURT REPORTER: Yes, we are.  

7 THE INTERVIEWEE: Okay. It says Dr. Allray 

8 concludes that the MMPI results, "Indicate no evaluation of 

9 any clinical scales and a valid test result." So that -- so 

10 it was a -- I passed the test. But I didn't receive this 

11 until way late. Already when I was given notice for 

12 termination. The date on it, August 21, a couple of days 

13 prior to -

14 BY MR. JOUKOFF: 

15 Q You mean October 21? 

16 A October 21. A couple of days earlier before my 

17 Skelley hearing, because I was -- I'm jumping forward here.  

18 Okay, so let's move back.  

19 Q Okay.  

20 A I'm scheduled for a psychological evaluation with 

21 Dr. Kirschnit. There's an agreement that if I ever had to 

22 go to Dr. Kirschnit as a follow up that my attorney and SMUD 

23 attorney would jointly draft a release authorization and 

24 scope of evaluation. That was not done.  

25 Mr. -- look at 10/7/98. Mr. Notareus faxed a 
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1 letter indicating that he was changing his position. It was 

2 now SMUD's position that the results of the MMPI were not 

3 controlling whatsoever, relying on different provisions.  

4 Accordingly, Mr. Saum would not receive any written 

5 confirmation on MMPI and warned that if I don't appear, we 

6 face termination. However, that fax was not received by my 

7 attorney until after I was recommended for termination.  

8 Q Just so it's clear to the readers of the 

9 testimony, this testimony, we're reading from Exhibit 1 of 

10 today's transcript. In the very first document, which was 

11 written by Joanna Brooks and the chronology area, we're now 

12 at approximately page 12 of the October 21st, 1998 letter 

13 that Joanna Brooks wrote to Jan Shori, the general manager 

14 of SMUD. You want to take a break now or do you want to 

15 keep going? 

16 A No, keep going.  

17 Q You want to keep going, okay.  

18 A Yes. And so on 10/8 my attorney advised me not to 

19 attend this psychological evaluation because she had told me 

20 that she was trying to protect my rights of privacy, and so 

21 I followed her advise, didn't attend, and called up my 

22 supervisor and told him that I was not attending the 

23 psychological evaluation based on the reason that I was 

24 following my attorney's advise, I was trying to protect my 

25 rights to privacy, that I was not refusing to submit to a 
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1 psychological evaluation, it was only to -- at some later 

2 date if it turned out it was necessary and my attorney 

3 advised me, I would submit.  

4 So my supervisor was informed of those reasons, 

5 but in spite of that, Mr. Redeker issued a recommendation to 

6 the general manager on August 8th, '98 that I be terminated 

7 for insubordination for not appearing to the appointment.  

8 And then on 10/13 I received notice of termination and a 

9 Skelley hearing was scheduled.  

10 The general manager -- I'd like to have the 

11 readers look at page 14 of -

12 Q Exhibit 1? 

13 A -- Exhibit 1 where my attorney's making some good 

14 points here. Imagine yourself in Mr. Saum's shoes. As soon 

15 as he raises safety concerns, supervisors begin questioning 

16 his sanity and reliability. Shortly after voicing 

17 complaints to the NRC, he has told he must submit to 

18 psychiatric counseling. Although Mr. Saum agrees to the 

19 counseling, when he attempts to question the procedures and 

20 the scope of the release of information, SMUD rejects his 

21 agreements to submit to counseling. Mr. Saum's supervisor, 

22 Steve Redeker then decides to humiliate him in front of the 

23 coworkers by having him removed from his post by armed 

24 security guards, stripping him of unescorted status pending 

25 full psychological evaluation. Mr. Saum never has even gave 
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1 Mr. Saum the common courtesy of written notification or 

2 objective reasons to support such a dramatic measure.  

3 Q I think you misread that, it's Mr. Redeker never 

4 gave Mr. Saum the common courtesy. You said Mr. Saum never 

5 gave Mr. Saum.  

6 A Oh.  

7 Q That's okay, I just want to make sure it's clear.  

8 A Mr. Saum attempts to protect his privacy rights by 

9 informing the psychologist that he is obligated to comply 

10 with state law regarding disclosure, non-disclosure of 

11 confidential information. Mr. Saum learns that his employer 

12 is seeking much more than that. Saum contends that state 

13 law does not -

14 Q SMUD contends.  

15 A SMUD contends that state law does not apply, but 

16 never produces any federal law indicating the extent of 

17 disclosure allowed. When SMUD is required to produce what 

18 they are relying upon to obtain additional information, Mr.  

19 Saum learns that the procedures they claim they are relying 

20 on have not been followed. Mr. Redeker had not authority to 

21 send Mr. Saum for a full evaluation through the Workers 

22 Compensation carrier, which is the -- which is Dr. Otto, 

23 prior to them producing the real reason, the real procedure.  

24 They were doing it under Workmans Comp and EAP and other 

25 methods.  
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1 The security office is responsible for handling 

2 referral to psychological evaluation, insuring that 

3 procedures are followed to safeguard the privacy rights of 

4 the employee. Just when Mr. Saum thinks he has finally 

5 reached an understanding with SMUD regarding taking the 

6 MMPI, he is told that he has to do the full interview 

7 regardless of the MMPI.  

8 Mr. Saum merely asked for written confirmation 

9 from SMUD that he did not pass the test and/or that a 

10 psychologist requested the interview before submitting to 

11 the follow up. They're not telling us. That's why we're 

12 not going along with it, because they're not providing us 

13 the information.  

14 Given the prior understanding with SMUD that they 

15 would follow this procedure, he had no reason to believe nor 

16 adequate notice that he would be terminated for simply 

17 demanding SMUD to honor it's own promises and policies.  

18 Q Okay.  

19 A So at the -- so I went to see the general manager.  

20 Q I think I've got it as being on October 23rd, 1998 

21 is when your letter you wrote to Russ Wise.  

22 A That sounds right. In which I -

23 Q As long as we're on that letter to Russ Wise, I 

24 just want to confirm with you. I think some of your dates 

25 are wrong here. I just want to get it straight for the 
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1 record. I'm looking at the February 8th, 1999 letter you 

2 wrote to Russ Wise, and on the first page it says, "On 9/3 

3 my supervisors retaliated against me by revoking my site 

4 access." Then the next bullet is on October 8th you 

5 commuted to your -- communicated to your supervisor you 

6 would not attend the scheduled psychological evaluation.  

7 That's not October. Isn't that September the 8th, according 

8 to your other time line? 

9 A No, that's the refusal -- that's the Dr. Kirshnit.  

10 That's the second psychologist. I don't even mention the 

11 first psychologist.  

12 Q Okay, so you're not mentioning the first one in 

13 here? 

14 A Right.  

15 Q All right, that's fine. As long as it's clear.  

16 When I was looking at your attorney's chronology versus 

17 these dates, I got confused. Okay.  

18 A The important thing is they -

19 Q You were at the Skelley hearing. I'm sorry I 

20 through you off your track. You were going back to when the 

21 Skelley hearing was going to be.  

22 A Right. And we submitted this document to the 

23 general manager. This is my attorney's written response to 

24 the notice of termination that we provided to her, and we 

25 discussed this at the Skelley hearing, and I provided a memo 
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1 to the general manager, and we -- and she later -- at that 

2 Skelley hearing I made it very clear to her I knew of the 

3 district's responsibilities to insure that I'm not a safety 

4 or a security hazard, but I wanted her to know that there 

5 was a balance of interest question here, that I was totally 

6 for approving that I was not a threat to the plant and that 

7 I was trustworthy and reliable for site escort.  

8 I wanted her to understand that my point of view, 

9 that I had a right to certain privacy and that I -- the only 

10 thing I thought that should be disclosed based on this 

11 evaluation was whether I was fit or unfit. That they had no 

12 other need for more information than that. Fit or unfit.  

13 And they wanted more and they wouldn't agree to it. I said 

14 that I'd agree to submit to this psychological evaluation if 

15 they could only allow my attorney to guarantee my rights to 

16 privacy.  

17 I made it clear to her, and my attorney even 

18 testified, that -- that she advised me not to go. Based on 

19 those two factors, the general manager rescinded her 

20 decision to terminate me, and then under -- she established 

21 conditions for continued employment. That's a very 

22 important document. It's general manager letter 98352 is 

23 the conditions of employment where based on because Mr.  

24 Redeker had recommended termination for what I consider an 

25 invalid reason, now in order to continue my employment I had 
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1 agreed to all these conditions.  

2 One of the conditions was I'd agree to six months 

3 probation period, that I'd agree to -- to facilitation to 

4 improve relationships, that I'd agree to go into the 

5 psychological evaluation but pending that my attorney and 

6 SMUD attorneys would jointly draft the memos, I mean the 

7 release authorizations and scope, so it's important to get 

8 that letter established in the record, wherever it is.  

9 MR. JOUKOFF: Let me go off the record for a short 

10 break at 12:46 while Mr. Saum looks for that letter.  

11 (Recess.) 

12 MR. JOUKOFF: We're back on the record now. It's 

13 approximately 12:50 p.m. Mr. Saum has found the document he 

14 was looking for, and it's contained in Exhibit 2 at page 

15 seven from his March 26, 1999 interview with the NRC.  

16 BY MR. JOUKOFF: 

17 Q This is the letter that you received from the 

18 general manager at SMUD reinstating your employment, is that 

19 correct? 

20 A Correct.  

21 Q And putting some conditions on your employment, is 

22 that correct? 

23 A Correct.  

24 Q What did you want to highlight in this document? 

25 A The conditions themselves, and also here you asked 
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1 me before whether there was an official statement of why I 

2 was suspended, and it's also included here on page two as to 

3 the four reasons that I was suspended originally for.  

4 District was concerned that threats were made to other 

5 employees. District was concerned about your ability to 

6 work with your supervisors and coworkers. District was 

7 concerned that you failed to prepare potential deviation 

8 from quality reports and failed to participate in the 

9 employment system program to address concerns regarding 

10 organizational relationships. We'll get back to this 

11 document because -- later on. I just want to put that on 

12 record now.  

13 Q Mr. Saum just read from Exhibit 2, page eight from 

14 his testimony on 3/26/99.  

15 A So that brings us up through the attempt to get me 

16 to go to EAP when they were unsatisfied with my attorney's 

17 response, telling us any procedures, I'm suspended, still 

18 suspended. They want to send me to this social worker.  

19 They're going to force this, the social worker, on me for 

20 facilitating this improved relationship. I'm told these 

21 four reasons but not that it was per the site access 

22 procedure. Not until after an aborted attempted with Dr.  

23 Otto did they produce the procedure. Once we start 

24 following the procedure they don't follow the procedure. No 

25 information.  
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1 Just following my attorney's advice and trying to 

2 protect my rights to privacy, and also trying to -- I'm 

3 willing to compromise even though I know I have the MMPI 

4 results. I only got them -- I had already prepared for my 

5 Skelley hearing, and I got that MMPI results a couple of 

6 days earlier so I agreed to go to the counseling anyway, 

7 just to prove it, but alls I wanted all along was fairness 

8 in the process.  

9 Based on everything that occurred prior, my 

10 attorney telling me that they wanted more information than 

11 legally obliged, very suspicious circumstances regarding the 

12 EAP consultation, volunteering. Them giving me a release 

13 authorization for any and all information instead of the 

14 promised only the date and time. The very suspicious 

15 circumstances related to how that could -- going to an EAP 

16 counselor one time with the -- with the guarantee that I was 

17 given confidentiality, how that could result in facilitation 

18 process was very suspicious. We all knew it was wrong.  

19 Finally I get the Rancho Seco procedure produced.  

20 I submit to the MMPI. Not told the results of the MMPI.  

21 Attorney advises me not to go to the counselor until they 

22 produce the MMPI. I'm terminated for it, or recommended for 

23 terminated for it. Go to the general manager and have to 

24 submit to conditions of employment in order to get 

25 reinstated. So that's a recap of that.  
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1 The point I wanted to make is that it was an abuse 

2 of authority for Jim Field and Mr. Redeker to suspend me, 

3 that -- that if they felt there was valid security reasons 

4 for RSAP 1003, they should have suspended me way up front up 

5 when they first -- on July 16th, the day they wanted me to 

6 volunteer. That wasn't the reason.  

7 That I was only -- they knew that I was only 

8 following my attorney's advice trying to protect my rights 

9 to privacy. That's why I didn't go to the EAP in the first 

10 place. That's why we were taking so long. That whether 

11 management, or Mr. Redeker, indeed knew I went to the NRC on 

12 July 9th, '98 or did not know, I had reason to believe that 

13 he did. I was operating under that assumption.  

14 In any event, he was -- there's evidence that he 

15 was acting on my memo where I stated reluctance to write 

16 PDQs, and for him to suspend me for that reason isn't 

17 justified, it wasn't proper. If you go to a manager and you 

18 -- over and over again you plead with him for some kind of 

19 correction of your circumstance where if I write a PDQ I'm 

20 going to get in trouble, if I don't write a PDQ, in trouble.  

21 As a plant manager, I feel he was responsible to 

22 correct that situation and -- rather than suspend me for 

23 that purpose, he should have said go to the NRC or go 

24 somewhere else, but you report your problems. Instead he 

25 took hardball action and suspended me for that purpose when 
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1 I'm certain he wasn't up front with the EAP and his motives 

2 -- well -- all combine together. And considering the six 

3 years of prior experience, that whole event from the EAP 

4 consultation all the way through the suspension, through the 

5 recommended termination, is very adverse to me.  

6 Maybe I didn't lose my pay, maybe I wasn't 

7 demoted, but I sure was put under a lot of stress and undue 

8 -- it was definitely adverse action and it was unfair, and 

9 it was a result of a long experience of me -- a conflict of 

10 reporting safety concerns in '93 and conflict of this 

11 Catch-22 situation that I kept on communicating to my 

12 supervisors, and it was, I think, all along they were trying 

13 to get me in line so I'd be like the other coworkers and 

14 stop making such a -- raising and challenging -- raising 

15 sensitive issues.  

16 That's the different that I'll get into explaining 

17 in the next couple of minutes. I plan to testify about why 

18 I'm different than my coworkers and why -- because I don't 

19 think -- I'm sure my coworkers don't raise the type of 

20 concerns that I do, such as falsification of plant 

21 documents, misconduct by my supervisor, they don't take the 

22 same view I do about verbatim procedure compliance, they 

23 don't rigorously try to follow procedures or regulations.  

24 It's more of a -- they -- I'll elaborate more about the 

25 differences later.  

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034



59

1 So that wraps up the EAP and the suspension 

2 activities, and now on -- my next part of my testimony will 

3 be my return to work. So I'd like to take a break.  

4 MR. JOUKOFF: Let's go off the record at 1:00 for 

5 a short break.  

6 (Recess.) 

7 MR. JOUKOFF: We're back on the record at 1:30 

8 p.m. continuing with Mr. Saum's interview.  

9 BY MR. JOUKOFF: 

10 Q Let me just ask you one question before you get 

11 back to your return to work status. My understanding is 

12 that on December 11th, 1998 a psychological evaluation was 

13 completed, is that true? 

14 A Yes.  

15 Q And that it concluded no aberrant behavior, is 

16 that also true? 

17 A Correct.  

18 Q And is that report something that we have here 

19 with us today? 

20 A Yes. It was prepared as an exhibit. I had it 

21 attached to my letter to the NRC, but I think -- should we 

22 make that an exhibit? 

23 Q Certainly.  

24 A It was included in the Department of Labor. It 

25 must be the last one of your -- here it is.  
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1 Q Okay. Let's mark this as our next exhibit. This 

2 is going to be Exhibit 3 to today's testimony. And this is 

3 a letter to Arlen Orchard, Assistant General Manager of 

4 SMUD, dated December 14th, 1998, from a George T. Mannen, 

5 PhD. This is the result of the December 11th, 1998 

6 psychological evaluation, is that correct? 

7 A Yes.  

8 (Exhibit 3 was marked for 

9 identification.) 

10 BY MR. JOUKOFF: 

11 Q And the conclusion of this is, if you could just 

12 read that into the record what the conclusion is? 

13 A "As a result of my December lth, 1998 

14 psychological evaluation of Mr. James Saum, I have 

15 determined that there is no dependable evidence of emotional 

16 instability or aberrant behaviors which would raise doubts 

17 about Mr. Saum's ability to discharge his duties as a senior 

18 electrical engineer at a nuclear power plant in a 

19 responsible and trustworthy manner. I do not believe that 

20 Mr. Saum represents a security hazard, nor is a physical 

21 threat to other district personnel. Currently he is 

22 psychologically suitable for unescorted access at a nuclear 

23 facility. George T. Mannen, PhD." 

24 Q Thank you. So following this, you returned to 

25 work, is that correct? 
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1 A Correct. On January 11th, 1999 I returned to work 

2 at Rancho Seco. I'd like to refer to Exhibit 1.  

3 Q This is Exhibit 1 from your last interview, right? 

4 Exhibit 1 from last week's interview, from the 3/26/99 

5 interview, is that correct? 

6 A No.  

7 Q You want to go to-

8 A Yes, that's it.  

9 Q It's Exhibit 2 to your March 26, 1999 interview.  

10 Okay, go ahead.  

11 A Okay. This Exhibit clearly describes the events 

12 that occurred from -- the discriminatory acts that occurred 

13 since returning to work. On -- as a condition of my 

14 employment I had to agree to six month probationary period 

15 and agree to facilitated meetings that SMUD had contracted 

16 for Dale Flowers to be a facilitator for that purpose.  

17 On January 13th, 1999 we had a facilitated meeting 

18 with Mr. Redeker, Dale Flowers and Jim Field. The first 

19 part of that day, this is not in this record, but it's 

20 important to note that Mr. Redeker came into the meeting 

21 with Dale Flowers and they asked me about a rumor that was 

22 going on that I was out to get Mr. Redeker.  

23 Here it is again that they're basing my threats on 

24 some kind of rumor instead of objective evidence, and it 

25 points to the -- how there might have been an abuse of power 
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1 earlier where Mr. Redeker accused me of threatening him 

2 personally.  

3 Q Did they clarify to you what it meant that you 

4 were trying to, "get Redeker?" 

5 A No, but they asked me to clarify. So I said, 

6 well, you know, I told various coworkers that I had filed a 

7 complaint of discrimination with the Department of Labor and 

8 was pursuing that, and was pursuing complaints with the NRC 

9 related to discrimination, and I told them if that's what 

10 they think -- if that's what you meant -- if that's what 

11 they mean I'm out to get you, then that's true.  

12 Q Why don't you tell us for the record what your 

13 intent was at that time? Did you have an intent to go out 

14 and do some physical harm to Mr. Redeker? 

15 A Absolutely not.  

16 Q And you didn't have an intent to damage his 

17 property or -

18 A Absolutely not.  

19 Q -- in any way -

20 A I'm a man that believes in the process as 

21 evidenced by what I'm doing. I'm pursuing a process here of 

22 trying to resolve a problem by going through legal and 

23 procedural remedies.  

24 Q Did you -- do you recall ever saying to any of 

25 your coworkers that you were out to get Mr. Redeker? 
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1 A No. Never said that in those words.  

2 Q So what was it again that you communicated to your 

3 coworkers? That you were pursuing what? A course of action 

4 with the Department of Labor and the NRC? 

5 A Correct.  

6 Q Do you recall any of the specific conversations 

7 that you can tell us about? More specific than what I'm 

8 stating, do you remember any of your wording or anything? 

9 A It was coming back to work and I'm meeting all my 

10 coworkers that I haven't seen for four months, and they're 

11 asking me what happened, and I'm kind of just referring to 

12 what had happened, I was discharged and they escorted me 

13 rudely off site, and that -- that now -- that they tried to 

14 fire me, I said, but the general manager rescinded it, and 

15 that back to work now, but I'm pursuing a complaint with the 

16 Department of Labor and the NRC, and that I hoped to prevail 

17 on that and hoped that that would be my remedy. That's 

18 about what I said.  

19 Q Do you recall who any of the individuals were that 

20 you were talking to in this conversation or series of 

21 conversations? 

22 A I remember maybe talking to IMC Technician, Don 

23 Wiles, I talked to lots of people, all my coworker friends.  

24 Mike Braun, a quality assurance engineer, I think Rich 

25 Manheimer, and even people that I'm just not that familiar 
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1 with, just -- there may have been a couple of others that I 

2 can't remember.  

3 Q Thank you. So you were going to talk about your 

4 return to work then? 

5 A Right. So at that meeting I tried to sort of -

6 they were satisfied with my response and the facilitator 

7 said -- recommended to Steve Redeker that these rumors have 

8 to stop, and it's understandable -- it shouldn't be unfairly 

9 -- they shouldn't take action against me based on rumor or 

10 innuendo, or have any opinion, and that's a problem. It's 

11 evident by that even there. I think they suspended me for 

12 pursuing rumors or making up -- I don't know.  

13 Anyway, at this meeting later on in the day, the 

14 whole purpose of the meeting was to try to get me to reveal 

15 what I had disclosed to the NRC as part -- they'd already 

16 received my complaint, Department of Labor complaint, and it 

17 had references, as does, as you can see in -- what exhibit 

18 is this? The actual labor -

19 Q I'm not sure we've even marked that as an exhibit.  

20 A Here it is, this one.  

21 Q That's Exhibit No. 1 to your last interview.  

22 A Page 18.  

23 Q Okay, go ahead.  

24 A Attachments three and six, concerns regarding 

25 Rancho Seco. So I had -- they had known that I had 
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1 submitted concerns regarding Rancho Seco to the NRC. In 

2 fact it was part of an earlier similar complaint to the 

3 State Department of Labor that I made on November 19th, 

4 1998. We had a meeting with the investigators of the State 

5 Department of Labor, Ms. Martina, where I provided basically 

6 the same documentation to SMUD, but I withheld attachments 

7 three and six, the letters to Mr. Boal regarding the 

8 confidential disclosures I had made on August 20th to the 

9 NRC.  

10 Again, I had recently submitted on December 8th, 

11 1998 a similar complaint to the Department of Labor, U.S.  

12 Department of Labor, and I believe they wanted to know what 

13 my concerns were that I withheld. It's my opinion that they 

14 wanted that so they could respond to the Department of Labor 

15 complaint. Additionally, I think they were -

16 Q They being Redeker? 

17 A Yes. Okay, so that's a very clear fact that was 

18 written on the board, other NRC concerns, Jim Field and Mr.  

19 Redeker were asking me about these other NRC concerns. Jim 

20 Field left the meeting. I was with Dale Flowers, Mr.  

21 Redeker and myself, where he's still trying to get these NRC 

22 concerns from me, and this memo, I took notes that the 

23 facilitator -- well, I took notes that day in my notebook, 

24 so I tried to recall, I mean I clearly know the basic 

25 statements that were made to me. They're described here in 
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1 this memo.  

2 Q This is Exhibit 2 to your March 26th, 1999 

3 interview, and you're on page two? 

4 A Right.  

5 Q Okay, go ahead.  

6 A He said he demanded these NRC concerns so that 

7 PDQs could be written so management could address them.  

8 Steve Redeker insisted that this was a condition, the 

9 general manager imposed a condition for my continued 

10 employment. He referenced that, and he was -- and I was 

11 stating that I had a Form 3 right that I could report 

12 directly to NRC and I didn't have to report to him, and I 

13 had already done that. He kept on going, even after I said 

14 that. He kept on insisting that no, you have to write a PDQ 

15 or it's going to be deliberate misconduct. I replied -- let 

16 me back up.  

17 When I was describing NRC Form 3 rights, I made it 

18 very clear to him my understanding. I said, "Yes, the NRC 

19 wants the employee to report to his employer, but he also 

20 gives the employee the opportunity to report directly to 

21 NRC." So I was telling him my understanding of NRC Form 3.  

22 He continued to press me, and he said, "Well, if you don't 

23 write a PDQ, I'm going to write you up for deliberate 

24 misconduct." That evident by his September 2nd memo that we 

25 already reviewed where he made that claim before. He made 
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1 that claim in December of '95. I remember that, December of 

2 1995. But anyway -

3 Q When he said he was going to write you up for 

4 deliberate misconduct, what does that mean to you? What did 

5 that mean to you at that time? 

6 A That he was focuses on a simple matter of 

7 procedure violation without taking into consideration Form 3 

8 right and -

9 Q He was talking about -- now, there was a 

10 regulation, NRC regulation, pertaining to deliberate 

11 misconduct. Was he referring to an NRC regulation? 

12 A Yes.  

13 Q Or was he referring to a Rancho Seco procedure? 

14 A He was saying both. He was saying we have a 

15 Rancho Seco procedure to write PDQs and to intentionally 

16 violate a procedure would be constituted deliberate 

17 misconduct by the federal law 50.5 or .7, whatever it is.  

18 Q Okay.  

19 A But that's described in his memo of September 2nd, 

20 too, where he makes the same statement, and for which I was 

21 in part suspended for, for claiming that I had a suppressed 

22 environment. Anyway, getting back to this, when he said, 

23 "You'll be in violation of plant procedures, which is 

24 deliberate misconduct," I replied, "You had better revise 

25 your procedure, then, to read you shall write a PDQ or 
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1 report to the NRC." 

2 It's those kind of statements that it's easy for 

3 me to remember. It's easy for me to remember Form 3, it's 

4 easy to remember you'd better change your procedure and have 

5 it add or NRC. That's something that I would remember.  

6 It's clear. It's not contrived. And I remember him making 

7 a statement that he was aware of an allegation made against 

8 Rancho Seco in 1998, and that if he ever found out that 

9 there was another allegation without first having written a 

10 PDQ, that he'd write me up for that.  

11 But this could be based on our prior discussion at 

12 the outset of this meeting about whether a company has the 

13 legal obligation to report directly to -- I mean, has the 

14 requirement to report to his employer or whether he can 

15 indeed go directly to the NRC, circumventing. In our Rancho 

16 Seco training, I know how we're trained -

17 Q How are you trained? 

18 A We're trained it doesn't -- trained to report 

19 directly to the NR -- to the employer, SMUD, first. You're 

20 supposed to write a PDQ first, and if you're unsatisfied 

21 with the results of the PDQ, then you may go to the NRC.  

22 It's trained that way. There's no statements made at 

23 training that well, if you don't feel comfortable writing a 

24 PDQ to your employer, you can always go to the NRC. That's 

25 not trained that way. They put it in sequence that you're 
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1 supposed to report first to SMUD, and then if you're 

2 dissatisfied, then you can go to the NRC.  

3 That's the way they train it and they state it, 

4 this is -- so I can understand how he might have had a 

5 misunderstanding, but anyway, I remember telling him -

6 here's another point that I can clearly remember where he 

7 says that I told him that he had better review NRC Form 3.  

8 In fact I told him that he should review the general 

9 manager's letter itself because in the general manager 

10 letter it says and/or to the NRC. I'mtrying to point that 

11 out to him, and/or NRC. Even the general manager and the 

12 attorney knows that, why are you continuing to press me? He 

13 says, "Don't tell me what to do." I remember that.  

14 Then I even mentioned about my attorney said I 

15 could report only to the NRC. He goes, "Your attorney," 

16 he's uptight about it. After all that is said -

17 Q How did you take that statement by, "Your 

18 attorney?" Expound on that.  

19 A I think he -- my opinion, he was disrespectful of 

20 my attorney's position. Discounting it and saying that it 

21 was full of shit.  

22 Q Okay, thank you. Anyway, this conversation 

23 continued, is that correct? 

24 A Yes. And right after all that was done and said, 

25 and he's bringing -- inferring to my -- referring to my 
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1 conditions of employment trying to tell me -- he is telling 

2 me that it's important that you reveal to the employer your 

3 safety concerns so that we can best resolve them. He did 

4 state that, but again, I'm trying to clarify to him that I 

5 had already report to the NRC and I don't have to reveal 

6 these concerns to you. In fact I withheld them. I didn't 

7 want him to see them.  

8 And he's still pressing me and a very important 

9 point about the facilitator, I know the facilitator doesn't 

10 understand NRC Form 3, doesn't understand reporting rights, 

11 doesn't understand the terminology, it's his first meeting 

12 with us, but he's listening to it and he does know the 

13 conditions of employment where I'm supposed to write a PDQ, 

14 and he's listening to all this, and after Redeker's 

15 mentioned, "I'm going to write you up," he -- and I'm making 

16 a stand here. He says to me, "What are you going to do when 

17 he writes you up?" 

18 Q This is Flowers? 

19 A Dale Flowers, "What are you going to do when he 

20 writes you up?" I didn't answer him, I just looked at him.  

21 So further conversation went on. In fact it's not said 

22 here, but he left in a heated argument because after all 

23 this, this was heated. I stood up to him and said this is 

24 my right, and here's an example of me standing up to when I 

25 know my rights of privacy, when I know it's a procedure 
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1 violation, or regulatory, I know the difference between 

2 management discretion, what's safe, unsafe, and when he's 

3 violating my rights in certain instances, and I'll make a 

4 stand.  

5 When he's trying to get this information from me, 

6 I didn't feel it was proper and I was citing my NRC Form 3 

7 rights, and he continued to badger me. Dale Flowers, "What 

8 are you going to do when he writes you up?" And here I've 

9 got this condition of employment says I can be terminated if 

10 I don't show a willingness to write PDQs. I'm putting all 

11 that together, and I didn't think it was fair.  

12 Q What was your hesitancy at that point in time to 

13 write a PDQ? 

14 A Again, they wanted these concerns that I had told 

15 in confidence to the NRC, and therefore I didn't want them 

16 to know that I'm accusing them of trying to cover up a 

17 technical specification violation. They didn't report the 

18 fact that we hadn't been calibrating the totalizer for the 

19 whole duration of the plant operation, which was a very 

20 critical parameter for assessing the dose to the public. I 

21 know what transpired and management's disposition of that 

22 problem. It was a cover up. And I don't want them to know 

23 that.  

24 There's nothing that I know that's in those 

25 documents that immediately threatening to anybody's safety.  
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1 I mean, there's nothing exegent or really going to cause 

2 loss of safety problem that's going to impact immediately.  

3 Q And immanency? 

4 A Yes.  

5 Q So there was nothing in those allegations that 

6 constituted an imminent safety hazard in your opinion? 

7 A Right.  

8 Q Just to be clear, because I know we've got the 

9 exhibits here from your last testimony, these allegations 

10 that you're talking about that you submitted to the NRC, are 

11 they contained in Exhibit 4 here from your last interview? 

12 A That's one of them.  

13 Q That's one of them? That's the one to Special 

14 Agent Boal? 

15 A Yes.  

16 Q And there was another -- was there another letter 

17 that went out on the same day? 

18 A Yes. It's the one with the three circled on it, 

19 attachment three.  

20 MR. JOUKOFF: Let's go off the record for a minute 

21 while I find that.  

22 (Off the record.) 

23 MR. JOUKOFF: Back on the record. We found the 

24 document we were looking for. Those previous allegations 

25 that Mr. Saum had made to the NRC are shown in Exhibits 4 
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1 and 7 of his last interview on March 26th, 1999.  

2 BY MR. JOUKOFF: 

3 Q And that's where you conveyed these allegations 

4 that Redeker wanted you to write a PDQ about, is that 

5 correct? 

6 A Yes.  

7 Q Thank you.  

8 A So again Dale Flowers says, "What are you going to 

9 do when he writes you up?" No answer. The conversation 

10 still went on, and I had made a statement to Mr. Redeker 

11 that he had discriminated in the past against me, and he 

12 said, "No I did not." I said this, I said, "And Clinton 

13 never had sex with Monica Lewinsky." He got understandably 

14 upset by that and got up and left upset. Dale Flowers said, 

15 "Don't worry, he'll be back." 

16 But this shows the level of tension resulted from 

17 this -- his seemingly frustration that I'm not turning over 

18 what he wanted, the other NRC concerns, that I'm standing 

19 ground. That caused a lot of tension there and it ended up 

20 with that last statement and he left the meeting. He came 

21 back an hour or so later, and the first thing he said after 

22 coming back to the meeting, he said, "Well, I guess in 

23 certain cases where an employee feels that he'll be 

24 retaliated against for reporting to his employer, he may 

25 report directly to NRC." That's the first thing he said 
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1 coming back to the meeting. I'm going -- I said, "Thank 

2 you." I said thank you to Dale Flowers because I thought 

3 that Dale Flowers had followed him up, he's the facilitator 

4 mediator.  

5 Q So Flowers left the room? 

6 A Yes. I took a break. I stayed there with Flowers 

7 for a while talking to him, but then we broke and Flowers, I 

8 assumed, went up to Mr. Redeker's office. Then we 

9 reconvened the meeting and the first thing that Mr. Redeker 

10 said was that statement, I guess there are cases if you feel 

11 retaliated you can go directly to NRC. I said thank you in 

12 a sigh of relief thinking that Dale Flowers finally mediated 

13 the situation and stopped him from continuing to press me 

14 for that information and somehow I thought that was an act 

15 by Dale Flowers of mediation, but Dale Flowers said, "I 

16 didn't talk to Mr. Redeker about that." 

17 Mr. Redeker, here's another thing that I can very 

18 clearly remember, and it's understandable why I can 

19 remember. I knew that, that's why they made me plant 

20 manager. That's something that you could hear. And another 

21 important thing that Dale Flowers can testify to, the fact 

22 that he came in after the break and said, "I guess there are 

23 certain cases where if an employee feels retaliated against, 

24 he can report directly to NRC." 

25 That clearly -- well, that gives circumstantial 
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1 support to the fact that he did make the statements I claim 

2 prior to that where he's making threats that if he ever 

3 finds out that I went to NRC without first writing a PDQ, 

4 that he would write me up.  

5 The second part of the meeting that directly 

6 connects but circumstantially connects, there's a connection 

7 between the two events, and I think that Mr. Redeker must 

8 have gone and reread Form 3 and consulted maybe with quality 

9 department or legal on the matter and changed his position.  

10 Q That's your opinion? You don't have any objective 

11 evidence of what he did between the two times you met on 

12 that day? 

13 A No.  

14 Q Okay, thank you.  

15 A Another indication of his misunderstanding, or I 

16 don't know what his intents were, all I know is those were 

17 the words that were said, and any reasonable person would 

18 say if he ever finds out I went to the NRC without first 

19 writing a PDQ, that's a threat and that's illegal. I don't 

20 care if it was intentional or a result of misunderstanding, 

21 it wasn't right for him to say that.  

22 The next day I tried -- on the 14th I had 

23 confronted Dale Flowers again, realizing here was another 

24 case of discrimination that I felt, and now he -- and so I 

25 was concerned Dale Flowers would interfere with being a 
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2 by Mr. Redeker who's -- I thought there was influence there.  

3 Of course he wants to satisfy the one who pays him, so I was 

4 concerned about his presence and being a witness.  

5 Anyway, I didn't express -- well, yes, I did 

6 express that to him. But then I tried to get him to see if 

7 he would -- how he's -- what he would say. I wanted to use 

8 this, you know, use him as my witness, so I was doing an 

9 inquiry. I said, "Do you remember when you told me that 

10 he'd write you up? What are you going to do when he writes 

11 you up?" Although I wasn't that surprised, I was still very 

12 -- what do you call it? Discouraged or frustrated when he 

13 said no, no he didn't hear that.  

14 At that point I said, "We need a tape recorder." 

15 Imagine -- imagine yourself in my shoes. You know what 

16 transpired, you know that he said that, it was a very clear 

17 statement, but when you ask him about it the next day 

18 whether he said that and he says, "No, I didn't say that," 

19 and when I asked him other questions, he says, "Well, I 

20 don't recall that either," and stuff like that. He says, 

21 "No, that wasn't my understanding." He said, "It was that 

22 he was going to write you up if you don't write a PDQ." 

23 Wait a second, I don't want to confuse the 

24 testimony. That was said later on. Later I inquired again 

25 on February 23rd, but so we'll get to that one later. But 
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1 he said no, and I said, "We've got a problem here. We need 

2 a tape recorder. I don't care. I need to get on record 

3 what actually was said." The facilitator went on, well, 

4 that wasn't his intention and, "I don't want to be a 

5 witness. They don't pay me enough." 

6 Q He didn't want to be a witness to what transpired 

7 the previous day? 

8 A Yes. He did tell me that he didn't want to be a 

9 witness, he didn't get paid enough to be a witness. Those 

10 were statements he made.  

11 Q How did you take that? What did you take that to 

12 mean? He wasn't being paid enough to do the job he was 

13 doing, or wasn't being paid enough to be a witness, or both? 

14 A What he meant by that was he didn't want to get 

15 involved in this, that he was paid to be a facilitator, and 

16 didn't want to get into a legal dispute.  

17 Q Okay.  

18 A Now, if you look at the attachments -

19 Q To Exhibit 2? 

20 A Yes.  

21 Q Okay. This is Exhibit 2 to your March 26, '99 

22 interview? 

23 A Right. The one I've got, attachment three here, 

24 this is disconcerting to me, reporting requirements. It's a 

25 Steve Redeker to Jim Saum letter, MPC and D 9933, dated 
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1 March 8th, 1999.  

2 Q That's at page 12 of Exhibit 2 to your March 26th 

3 interview. Go ahead.  

4 A "I became aware on February 24th, 1999 in a 

5 conversation with Mr. Dale Flowers, Facilitator, that you 

6 believe that I may terminate your employment if you reported 

7 issues directly to the NRC and not SMUD." That's not a true 

8 statement of -- that might be his understanding. What I 

9 really said was not that he may terminate me, but that he 

10 had made those treats, threatening statements. Not that he 

11 may terminate you, but he made those statements. That's 

12 what I told Dale Flowers.  

13 Q So you see this as a difference between being 

14 terminated -

15 A And the threat.  

16 Q -- and the threat of termination.  

17 A Right.  

18 Q Okay.  

19 A He's denying -- he's not mentioning that he 

20 actually did make those statements. I believe that I can 

21 terminate you for doing that. Of course he knows now that 

22 he can't terminate me for that, but he's not admitting to 

23 what I really said to Dale Flowers, that he had made those 

24 threats.  

25 Q That there was a threat of possible termination? 
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1 A Yes.  

2 Q Okay.  

3 A That's what he -- that's how -- what I'm talking 

4 about. How a manager will distort what actually happened or 

5 put it in his best light, and it's frustrating when I see 

6 that statement. And then it looks like in here that -

7 look. Only the general manager has the authority to 

8 terminate you, not me. Yeah right. That's a minor 

9 technicality there.  

10 And then he goes on to properly describe the 

11 reporting requirements that I told him on January 13th.  

12 This does in essence conclude the reporting requirements, my 

13 understanding, and it makes it look like he has a total 

14 commitment to that, yet he knows very well over the years 

15 that I've always been stating to him that I felt that Jim 

16 Field and himself have been discriminating against me, 

17 putting me in a Catch-22 positions. He's always been 

18 biased, suffering from backlash.  

19 He knows that on January 13th that I had filed 

20 discrimination complaints with the Department of Labor, 

21 State Department of Labor. He had known that, he's still 

22 pressing me for the information that I had given to the NRC 

23 based on I think he thought it might have been a legal 

24 obligation for me to report those concerns at that point.  

25 Whether it was misunderstanding or not, the threats were 
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1 made, and this is, in my opinion, a cover up for him to put 

2 his best -- now he's documenting that he knows this will 

3 probably come out in the Department of Labor complaints, and 

4 he's documenting this.  

5 Q What you're saying here is that the information in 

6 the March 8th, 1999 letter that Redeker wrote to you, you 

7 think is an attempt to alter what his position was on 

8 January the 13th, 1999? 

9 A Right. I think he knows that now you don't have 

10 to report directly to the -- you don't have to go through 

11 and report to the employer, that you have the right to go to 

12 the NRC. It's not like they train you. You have to first 

13 report to the employer and then you can report directly 

14 without their approval. You can go around and report again.  

15 That was his understanding. When I challenged him on that 

16 and tried to make it clear on the 13th, he went back in the 

17 meeting. He took a break, came back, and finally came to 

18 this new understanding, and this memo was generated well 

19 after that, but he doesn't admit to the threats made that 

20 morning or that first part.  

21 Q Is there some reason so much time has elapsed 

22 between the incident, which was basically January 13, 1999 

23 and March 8, 1999 when he wrote you this memorandum? That's 

24 a period of almost two months later. Do you know why 

25 there's such a long time distance between the event and this 
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1 memorandum? 

2 A Like I said, February 24th, I think, February 23rd 

3 I revisited my inquiry of Dale Flowers. I'm trying to 

4 establish again the facts of statements made and trying to 

5 get him to repeat what he, you know, certain things that he 

6 heard so that I can make sure that he's going to be a 

7 reliable witness. So that gets us up to the 23rd where I 

8 asked him again, Dale Flowers again. At that meeting he did 

9 admit to the fact that he had made the statements.  

10 Q One of them -

11 A That he came back after the meeting and said, "I 

12 guess there are cases when an employee fears retaliation," 

13 that part. And also the fact that he had said, "What are 

14 you going to do when he writes you up?" But he had a whole 

15 different spin on what he meant by that. I said, I tried to 

16 say -- he said that was in relationship to writing the PDQ.  

17 I said, "Hold it. Just hold that thought." And then he 

18 because frustrated like that didn't satisfy me and like I 

19 still can use that as evidence. "I didn't say that." In 

20 other words, he wasn't being very genuine.  

21 Q Did you document that February 23rd meeting 

22 somewhere? 

23 A Yes, I think it's in here. Yes. It's page three.  

24 Q This is Exhibit 2 from your last interview, page 

25 three.  

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034



82

1 A The second paragraph, last sentence, "On 2/23/99 

2 Dale Flowers did admit that he did recall these two facts, 

3 but would not be a witness." 

4 Q Is there any more notes that you have other than 

5 that? 

6 A Yes. I've got my notes.  

7 Q So if we need them, you can produce them? 

8 A Yes.  

9 Q That's fine.  

10 A So another bit of evidence of this 

11 misunderstanding or whatever it was. I'm not concluding 

12 what his intents are. I know what actually happened. I'd 

13 like to refer to attachment four, Exhibit 2.  

14 Q Just a second, let me get there. So this is going 

15 to be Exhibit 2 to your interview of last week on March 

16 26th, 1999 at page 17 as numbered in the lower right hand 

17 corner in handwriting, handwritten. Go ahead.  

18 A Knowing that there's a complaint of discrimination 

19 by me he's trying to document in defense that there isn't a 

20 concern. Although that's not -- I don't think that's 

21 necessarily improper, but it's happening. This is what the 

22 motive behind this memo is, trying to respond to my 

23 discrimination complaint, trying to show that what I'm 

24 saying is not true because it's not widespread.  

25 In fact they hired a contractor, Mike Tompkins, to 
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1 do an all-site survey, and in December while I was in 

2 suspension, I didn't respond to it. I was asked to respond 

3 to it, I didn't respond to it. Sixty-five percent of the 

.4 site staff responded to it. That means -- Tim Shaw, I asked 

5 him. He said he didn't respond to it, but he's another one 

6 who claims that he's been subject to discrimination.  

7 So that means 35 percent of the employees did not 

8 even respond to that survey, and two, myself and Tim Shaw, 

9 well at least me, I can state that I've got a valid or a 

10 complaint of discrimination in. We didn't respond, so what 

11 I'm saying is the results of that survey are not that 

12 accurate, and even if there's only two cases of 

13 discrimination or one case of discrimination, that's bad 

14 enough.  

15 This memo is proper, it should be told, he should 

16 communicate to his staff that we should have an open 

17 atmosphere for raising problems. It also states again a 

18 misunderstanding. It says, last paragraph, "In the nuclear 

19 safety area, we have the PDQ process. Our corrective action 

20 process encourages you to report concerns. When in doubt, 

21 write a PDQ. Should you still feel that management is not 

22 addressing your concerns, you can contact the NRC." Again 

23 restating that first come to us, then you can go to NRC.  

24 Q And when it says here he attaches an article from 

25 the NRC web site, is that also attached here? 
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I A Yes. And it's still not clear in the question 

2 one, yes workers have the option of reporting nuclear safety 

3 concerns to NRC, however the NRC encourages employees to 

4 raise these concerns to their employers because the employer 

5 has the primary for insuring safe operations in a position 

6 to address concerns directly and properly.  

7 But let me go on, because after the February 22nd 

8 or where Dale Flowers, again confronts him about my concerns 

9 about the threatening statements he made. Look at 

10 attachment five where he goes through a revision.  

11 Q This is going. to be Exhibit 2 from your testimony 

12 last week on 3/26/99 at page 22. It's another memorandum 

13 you're talking about now? 

14 A Right. And this is in response because he's 

15 trying to correct his January 20th memo by explaining, "You 

16 may report directly and only to the NRC without reprisal or 

17 consequences from SMUD." So this is in response and trying 

18 to -- you can see his revision, attachment 6, MPCD 9908, 

19 Rev. 1.  

20 Q That's page 23 to the same exhibit. Go ahead.  

21 A Where he's making the revisions to that. And in 

22 this it's correct, but the point I'm trying to make is 

23 that's somewhat of an indication of his misunderstanding and 

24 his attempts to correct the situation, but he's not 

25 admitting -- he's not admitting that he made those threats, 
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1 and they were made. And yes, it looks like everything rosy, 

2 there is no problem, but there is a problem. He can write 

3 all the great memos to make it look like there's no problem, 

4 but I can assure you in my particular circumstance there is 

5 a problem, and I think there's probably a problem with 

6 others, but I'm here to testify in my own behalf.  

7 Q Are there any others that you'd like to tell us 

8 about? You've told us about Mr. Shaw, are there any others? 

9 A I believe -- well, no, I don't know of any other 

10 specific -- any other employees who have expressed to me a 

11 complaint of discrimination. Anyway, other than Tim Shaw, 

12 and I know that -- well. I just recently got this last 

13 week, and finally that report, that site survey that I 

14 mentioned that was conducted in December, the results came 

15 in and now I'm sure they're going to produce this when you 

16 question them, so you might as well have it now.  

17 MR. JOUKOFF: Okay. Let's mark this as Exhibit 

18 No. 4 to your testimony today. It's a Sacramento Municipal 

19 Utility District office memo to the Rancho Seco staff from 

20 Colin Taylor dated March 18th, 1999.  

21 (Exhibit 4 was marked for 

22 identification.) 

23 BY MR. JOUKOFF: 

24 Q And what is it that you wanted to tell us about 

25 this? 
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1 A That only 65 percent of the personnel completed 

2 the questionnaire. Tim Shaw and I did not. It was our -

3 that lack of response, could it be that the other 35 percent 

4 may feel like Tim Shaw and I did? That it's not even a 

5 worthwhile exercise to be involved in? Not even worth -- so 

6 I'm saying that this is not necessarily accurate. Those 

7 that responded -- those that did respond were -- well, some 

8 of them did, some of them didn't.  

9 There's the scores. I believe that the scores are 

10 accurate of what the questionnaires were. I'm kind of 

11 curious as to those, the lower marks, the extremes in the 

12 marking, just because the averages come out, it's one to 

13 five questionnaire, and most of them, I guess the average 

14 would be 2.5 or three. These are coming above average. I 

15 wonder what the range is. If there's individuals saying no, 

16 it's extreme, there isn't an atmosphere to raise concerns, 

17 that it doesn't have to be -- what I'm saying is that the 

18 averages don't necessarily -- may not reflect -

19 Q Averages aren't the same as the median? 

20 A Or even individual variances from that, those are 

21 still significant variables.  

22 Q I see what you're saying. So if you have four 

23 persons that say five and one person that says one, it could 

24 get lost in the statistics, the one person -

25 A That's what I'm saying.  
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1 Q -- that's grading a one. Is that what you're 

2 saying? 

3 A Yes.  

4 Q Okay. I understand that.  

5 A There's something else I wanted to comment about.  

6 In November last year Rancho Seco management gauged in the 

7 firm straight ahead management. That's when I'm -- that's 

8 when they're becoming defensive about me. November is when 

9 I filed my complaints to the Department of Labor. This is 

10 when they started the firm straight ahead management.  

11 Q That's in the first paragraph of the letter, is 

12 that correct? 

13 A Right.  

14 Q Okay.  

15 A I don't think that's even a noteworthy point, but 

16 it's pretty obvious that they're responding to my 

17 discrimination complaint, and it's not unreasonable for them 

18 to develop a management action -- a little group to defend 

19 off my case, so they're all meeting together in this 

20 straight ahead management. Straight ahead management is Jim 

21 Saum -- SMUD defense against Jim Saum. That's what that is.  

22 Firm, I'd like to comment. Firm is what they call 

23 inflexible, resistant to change. Why don't they put that in 

24 my evaluation, Jim Saum is very firm? 

25 Q Is there anything else you wanted to testify to? 
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1 A Are we on record? 

2 Q Yes. Is there anything else you wanted to testify 

3 to, or you want to take a break? 

4 A Yes, break.  

5 MR. JOUKOFF: It's 2:30. We're going to take a 

6 break.  

7 (Recess.) 

8 MR. JOUKOFF: Let's go back on the record. It's 

9 2:32 p.m. Mr. Saum is going to continue with his testimony 

10 now.  

11 THE INTERVIEWEE: This next part of my testimony 

12 is very important and it really explains why I'm here today 

13 and what this is -- what this case is all about. It's page 

14 four of Exhibit 2, I believe.  

15 BY MR. JOUKOFF: 

16 Q Page four of Exhibit 2, we've got it.  

17 A Why I'm still reluctant to write a PDQ. Please 

18 refer to attachment 7. It's MMTS 9866.  

19 Q Right. Let me just make this clear. We're 

20 talking about Exhibit 2, and this is from the last 

21 interview, the one on 3/6/99. It was page four is where, 

22 "Why I'm still reluctant to write a PDQ," is in the title.  

23 And then at page 24 of that same exhibit is the Sacramento 

24 Municipal Utility District memorandum that Mr. Saum was just 

25 referring to. Go ahead.  
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1 A This memo was written from me to Jim Field, dated 

2 August 17th, 1998, prior to me getting suspended while I was 

3 still working there. I was trying to draw up my task list.  

4 EWT means engineering work tracking system, and it's a list 

5 of all your tasks that are still open and due, and I'm 

6 trying to close out certain items that are still overdue or 

7 still pending.  

8 Like I said, I had weekly meetings all along with 

9 my supervisor, and on 3/5/97 I had brought to the attention 

10 of my supervisor, and this is what I mean by where I no 

11 longer wrote PDQs myself. I'd verbally notify my supervisor 

12 of a problem. Like I said, after '95 I tried to encourage 

13 my supervisor to get the responsible parties to write the 

14 PDQs themself, rather than me taking the heat for it. I 

15 thought this was a better approach to get me disengaged or 

16 removed from the problem.  

17 Jim Field agreed that he'd have the maintenance, 

18 electrical maintenance supervisor, Dennis Jones, write the 

19 PDQ and I had mentioned two problems that -- one with design 

20 change package 96002. This was a modification to replace 

21 the security sheriff's radio. The sheriff had changed his 

22 frequency from two different frequencies and needed a new 

23 radio so that we could meet the -- our security plan 

24 requirement.  

25 Q Of what? Being able to communicate by radio with 
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1 the sheriff? 

2 A Right.  

3 Q Okay.  

4 A So I prepared that package and after the 

5 implementation phase, I noted that construction staff didn't 

6 -- deviated from approved design documents and put the radio 

7 in a place other than shown on the drawings, and I also 

8 noted -- described to Jim Field that I noticed that there 

9 were cables that were changed without a field problem report 

i0 on another MUD that my fellow engineer was working on, DCP 

11 94002. I had observed two situations that warranted a PDQ 

12 that I knew that there was a precedent already in place, 

13 there were several other PDQs on this very same 

14 circumstances, several that I wrote myself, and they were 

15 deemed valid deviations from quality before, and I knew this 

16 was a recurring problem, and here it is happening again.  

17 The point I want to -- the clear point I want to 

18 make is here's what happens when my supervisor -- when I 

19 inform my supervisor of a problem verbally, that over -

20 over six months I kept on asking him several times, and he'd 

21 say he was working on it with Dennis Jones, or Dennis Jones 

22 was about ready to write a PDQ on it. Over and over I'd 

23 bring this to his attention at our weekly meetings and was 

24 told the same story, it's still working with Dennis Jones on 

25 writing the PDQ.  
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1 Finally it became overdue. No action was taken by 

2 my supervisor or the electrical maintenance supervisor.  

3 They knew it to be a PDQ-able event, but took no action. On 

4 September 18th I had to extend the item and it still was no 

5 PDQ has been written.  

6 Q And what was the problem with the radio? It was 

7 put in the wrong place? 

8 A Deviated from the drawings. We'll get more into 

9 the technical problem in a minute.  

10 Q Okay.  

11 A There's two in this letter. Not only is there a 

12 continuation, a description of continuing discriminatory 

13 acts, but in this report is another technical report of a 

14 procedure violation and possible misconduct by my 

15 supervisor. We'll get into that part of it. I still want 

16 to discuss why I'm reluctant to write the PDQ.  

17 This memo, I don't know if my testimony can clear 

18 it up. I think the memo itself is very clear, but I'll just 

19 review it anyway. The circumstances that you have to be 

20 aware of is that so I come back to work and this problem 

21 that I had reported over a year ago still hadn't been 

22 resolved. I come back to work and now I'm subject to a 

23 probationary period, and that there's a facilitator involved 

24 that I have to show improved interpersonal and 

25 communications skills improvement or I'm going to be fired.  
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1 I know that part of the problem with so called 

2 interpersonal communication problems is a result of not my 

3 -- not those -- that it's a result of the -- that I offend 

4 people by writing problem statements that effect their area 

5 of responsibility.  

6 Here's a very important fact that on 1/13/99 at 

7 that same facilitation meeting that I spoke of earlier with 

8 Mr. Redeker, Mr. Redeker did admit at that meeting that when 

9 I had wrote a PDQ on a very similar circumstance, DQ 95-91, 

10 that he had observed the electrical maintenance supervisors 

11 were complaining about me and were very upset.  

12 Jeff Roberts, Dennis Jones complained about my 

13 writing of the problem report and this is how I feel I got 

14 unfair treatment because of reporting a valid problem. So 

15 people were complaining about me. They considered that poor 

16 communication skills. I always challenged them to please 

17 give me fairness. You find out what I said that was 

18 unprofessional or what I did that was unprofessional, 

19 because I'll stand by my performance and my relationships 

20 with others.  

21 I treat people professionally and that I feel it's 

22 -- these complaints are a result of my -- the way I report 

23 problems, and I'll get into that even more further, because 

24 I report problems different than other coworkers and other 

25 plant workers in the way I report problems, and that's a 

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034



93

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034

very important point to note.  

The important point I want to make right now is 

Mr. Redeker admits, he concedes, that he observed adverse 

reaction in the past from me having written a PDQ in the 

past very similar to the problem that I brought to the 

attention of my supervisor in March of '97 on the sheriff 

radio and on the plant integrated computer system.  

Q Is there some negative connotation at the plant 

when a PDQ is written that it effects a certain individual? 

Like as an example, if you were working on a certain 

component or were doing a certain job and the PDQ was 

written, would that -

A Yes.  

Q -- be negative outlook upon your abilities or your 

work? Is that -- is there anything like that going on out 

there? In other words, why would these gentlemen become 

upset if you wrote a PDQ? Does it adversely effect them? 

A I'm sure they get evaluated in their job 

performance. Yes it can result in them being held 

accountable for that. Just the other day I was in the 

control room and I overheard people. They said -- somebody 

wrote you up for that, and so it was like the PDQ process 

was a method for writing people up. Like it's a ticket or 

something.  

Q So you think it's viewed negatively that being thE
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1 subject of a PDQ is a negative image? 

2 A Of course it is. Any criticism. I probably, as a 

3 human being, somebody criticized and wrote a PDQ that 

4 somehow indirectly or directly shown that I didn't meet my 

5 job requirements, I would feel bad about it. I would.  

6 Q Thank you. Please go on.  

7 A On March 3rd, '99 Jim Field summoned me into his 

8 office and informed me of a complaint received from Dennis 

9 Jones who claimed that I was not cooperative in his inquiry 

10 of the sheriff's radio problem. Little did I know now that 

11 finally Dennis Jones is acting on what they said to do over 

12 a year prior. So now he's investigating the problem and I 

13 thought he was going to write a PDQ once he finds out where 

14 the discrepancy is.  

15 So I'm downstairs in the records department. I'm 

16 just passing through the hallway and Dennis Jones informally 

17 asked me a question. He said, "Jim, I'm looking into the 

18 sheriff's radio problem. Here it documents where all the 

19 drawings are, and can you tell me what the problem is?" I 

20 said, "Well, I wrote a" -- here it is a long time, I really 

21 didn't know exactly what the problems were. So I said, 

22 "What I know is that I wrote a design change package and the 

23 construction wasn't per the prints." 

24 I said that I had -- might have had the drawing 

25 package up at my desk and that I was willing to bring it 
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1 down to him so that we could review it. He said, "No, I'm 

2 right here," where the drawings are. "I'll get the 

3 drawings." I thought, here I am in passing. I thought he's 

4 happy. I find out later that Jim Field calls me up in the 

5 room and says another one of these complaints. I know every 

6 time I hear complaint it means bad evaluation and they use 

7 this.  

8 I don't feel it was fair, especially under this 

9 circumstance when I offered to bring the drawings down to 

10 him and he said he was satisfied. What more can I do? And 

11 at this time I wasn't aware that the facilitator, Dale 

12 Flowers, was using this as a test he had -- Jim Field and 

13 him had talked about this problem and they had agreed to use 

14 it as a test of my interpersonal skills or to demonstrate 

15 that. I didn't know that, but he made the complaint. So 

16 Jim Field asked me to -

17 Q Explain to me what you mean by test of -

18 A I'm on probation for -- for improving my 

19 interpersonal and communication skills.  

20 Q Okay, so this is -

21 A This is a test of my ability to work with my 

22 coworkers, my interpersonal and communication skills. I 

23 didn't know that.  

24 Q What do you mean by you didn't know that? Are you 

25 saying that Flowers asked Field to set up this situation 
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1 with Jones? 

2 A Not to set it up. Here's what I think happened, 

3 that Jim Field mentioned this complaint made by Dennis Jones 

4 to Dale Flowers, and Dale Flowers thought, oh, here's an 

5 opportunity to see if we can't -- how we can improve 

6 relationships here. Here's a good test point to see how Jim 

7 does and see if we can't improve -- demonstrate 

8 cooperativeness and collaborativeness and all those things.  

9 Q Why do you think that's what happened? 

10 A I'll tell you later. It was explained to me that 

11 was the case.  

12 Q All right.  

13 A So Jim Field asked me to contact Dennis Jones and 

14 resolve the matter. So I called up Dennis Jones and said 

15 that I was sorry if he had a misunderstanding and he agreed 

16 to -- he said that he had investigated the problem and has 

17 one of his people comparing the drawings against what was 

18 built, and that he'd come down later in the afternoon when 

19 that was completed and we'd review it. I said great.  

20 So that happened. Dennis Jones and the technician 

21 came down, we reviewed the drawings, and we agreed what the 

22 problem was, and we discussed what a solution would be. We 

23 agreed that the radio should be put wherever the security 

24 department wants it. When I originally prepared the 

25 drawings, I had a security supervisor tell me he wanted it 
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1 over here. I prepared the drawings and everybody signed off 

2 that that's where they wanted the radio.  

3 When I came back later to close out the 

4 modification or inspect it, I saw the radio over here. I 

5 didn't care necessarily from an engineering point where the 

6 radio was. It's important to note one thing, though, that 

7 it could have been an important problem because the design 

8 of the security system, I used to have these individual UPSs 

9 that didn't have much capacity.  

10 Q What's a UPS? 

11 A An uninterruptable power supply.  

12 Q Okay.  

13 A That was a requirement for the security system to 

14 have back up power. I had several of these little UPSs in 

15 the cabinets and they were almost at their max load, so it 

16 was very important what was plugged into what because it 

17 could overload and we wouldn't meet the back up power 

18 requirement.  

19 So at one point it was critical where things were 

20 plugged in, but as it turned out, we provided a different 

21 power supply to that system and therefore it wasn't any more 

22 -- it was no longer critical where things were plugged in.  

23 So I said wherever they want it.  

24 So he came back and said, "Well, I talked to 

25 security supervisor, and he says it's okay where it is." I 

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034



98

1 said fine, we'll revise the drawings accordingly. We're all 

2 happy. Happy, but in my mind I'm going, "No PDQs been 

3 written, and if I write PDQ this little test" -- what 

4 happened was that I met with the facilitator the next day 

5 and he's the one who told me that this was a test set up and 

6 what an excellent job. That this was a great -- a good 

7 success and proves that I'm collaborative and able to work 

8 with my coworkers.  

9 I said, "I told you that. I told you that up 

10 front. That problems arise when I write the PDQs." This 

11 guy, there's no telling him. He told me the first day I met 

12 him that, "Since I'm hired, you must have a problem." I'm 

13 saying, "No, not necessarily. There's another explanation 

14 for this." He continues that line. Of course he continues, 

15 that's why he's paid.  

16 So I find out it's a test and that it went well.  

17 On 3/15/99 Jim Field asked me if there were any other open 

18 issues on the sheriff's radio problem. I don't know why I 

19 told him again, I'm risking it. I told him, "Hey, RSAP 1308 

20 requires a -- has procedural violations criteria for writing 

21 PDQ." I reminded him that he should be aware of this case, 

22 as should Dennis Jones.  

23 In response to that, here I'm saying, you know, 

24 basically that a PDQ should have been written. He's looking 

25 at me and he's reminding me of my continued -- my condition 
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1 for continued employment, that I have to show a willingness 

2 to write PDQs. I'm going, like, I reported to you, he knows 

3 about it, why do you expect me to write the problem, you 

4 know? I reported it to you instead.  

5 Q Reported it to -

6 A It's in here.  

7 Q You reported it to the NRC instead? 

8 A Yes.  

9 Q Okay.  

10 A And this is because I know that if I had written 

11 the PDQ, Dennis Jones, this little test -- that I'm under 

12 the gun. I'm under -- I could get fired if this guy 

13 complains. I'm under -- I have to show improved 

14 interpersonal and communication skills. I'm not going to 

15 risk his negative response and spoil this -- I wouldn't have 

16 got this excellent reaction if I had -- it's already 

17 evident, Mr. Redeker had already claimed, that in the past 

18 on this same very issue I had got adverse reaction.  

19 So on 3/17/99 I discussed the sheriff radio 

20 problem with Dale Flowers. I told him that the 

21 interpersonal relationship with Dennis Jones went very well 

22 because I did not insist on a PDQ. Dale Flowers advised me 

23 not to write a PDQ. Here we get a contractor advising me 

24 not to write the PDQ, not to spoil the relationship.  

25 Q And how did you view that? As a contradiction or 
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1 what? 

2 A I viewed it like yes, this is the message that 

3 management really wants me to get. Don't write the PDQs, 

4 just cooperate.  

5 Q But in the actual written communications they're 

6 criticizing you for not writing the PDQs.  

7 A Right. This is what I'm -- the two mismatch.  

8 Q Okay.  

9 A In fact all along I told Dale Flowers all along 

10 that the reason why I'm so -- that the reason why I write 

11 PDQs is based on principles of the way I have for quality 

12 assurance, verbatim procedure compliance, regulatory 

13 compliance, and that's just driven by those principles that 

14 I adhere to as far as quality assurance in those matters.  

15 And he goes, he starts putting down my principles, you know? 

16 He says -- it's the tone of his voice. It's again, "Your 

17 principles." 

18 Q In a derogatory method? 

19 A Yes.  

20 Q I mean in a derogatory meaning? 

21 A Yes. And then he says, he mentioned examples, 

22 "Well, police officers don't write jaywalkers, give them a 

23 ticket every time. Use discretion here." And as I will 

24 explain later, I know what the requirements are here, and 

25 it's very clear. I'll refer to the actual source documents 
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1 that make this -- that prove that this circumstance here, 

2 although not life threatening or anything, is definitely a 

3 valid PDQ and it's definitely a procedure violation.  

4 For him to say that I need to use discretion and 

5 don't write the PDQ to save the relationship is an example 

6 of what -- this is the guy that's going to be grading me of 

7 whether I'm going to get -- of whether I'm going to pass my 

8 probation or not. And this is the, like I said, the 

9 unwritten direction that supervisors want me to go.  

10 Remember when I wrote the PDQ about one of the 

11 radiation monitors not meeting -- didn't have surveillance 

12 procedures and I wrote a PDQ about it stating that now it's 

13 a radiation monitor subject to the ODCM, but nobody told 

14 anybody about that, so they made it a new tech spec 

15 requirement and therefore it should have surveillance 

16 procedures because they imposed surveillance requirements 

17 against the monitor, but they didn't follow it up with the 

18 surveillance procedures to insure that those surveillance 

19 requirements are met.  

20 I wrote a PDQ about that. Management discarded 

21 it, didn't hit the point. Said that we didn't need the 

22 surveillance procedures. I revisited the problem with my 

23 supervisor who said, "You did enough to upset people around 

24 here." That's -- and he didn't write the PDQ after I told 

25 him and it went a long time on that. It was only when I 
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1 went to the assistant general manager with my allegations 

2 that were confidential that they order -- they went out and 

3 wrote a subsequent PDQ by somebody else as part of that 

4 responding to my allegation. Because they wrote the other 

5 PDQ that it did save them. We were written up on a 

6 violation -

7 Q BY NRC? 

8 A By the NRC for not meeting the surveillance 

9 requirements for that monitor, but because of my 

10 confidential allegation, because they wrote a PDQ to address 

11 it again, we did have a surveillance procedure in place at 

12 the time the NRC discovered -- or at least we did have a PDQ 

13 in the process that showed that there was a potential 

14 problem there and that he did find the consequences of that 

15 problem is we didn't surveil on time and it wasn't part of 

16 the surveillance, master of surveillance schedule.  

17 It's a requirement that anything subject to 

18 surveillance or has a regulatory surveillance standard 

19 against it, like in a tech speck or ODCM or fire protection 

20 plan, security plan, that those type of requirements warrant 

21 special attention in the maintenance and surveillance of it, 

22 but they become subject to a special program we have, the 

23 surveillance program, where it's carefully tracked as far as 

24 how we insure that we appear adequately surveilled and 

25 maintain the equipment.  
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1 It's important to note that, and this is in the 

2 response to the general manager's -- response to the plant 

3 manager's -- what is it? Attachment three or six? 

4 Q It's Exhibit 4 from your interview last week on 

5 3/16/99.  

6 A And on page five it has my response to the general 

7 manager's response to my allegations. Here Steve Redeker's, 

8 after I did all that and Jim Field did not write the problem 

9 report after I told him that there's still a problem. He 

10 said that I did enough to upset people around here. Nothing 

11 went on until I made this confidential allegation and when I 

12 did bring it up, they did write another PDQ. Steve Redeker 

13 says that -- to me, that I should have written another PDQ.  

14 Yeah right. This is Steve Redeker's response when my 

15 supervisor didn't write it. Here I'm getting in trouble for 

16 adverse consequences and the conclusion of the plant manager 

17 with all of this is it's my fault. I should have wrote the 

18 PDQ. Not the supervisor's fault.  

19 Q What are the procedures for initiating PDQs? Is 

20 that something that you're supposed to do, or your 

21 supervisor is supposed to do, or anybody is supposed to do? 

22 A Anybody. Everybody's supposed to do. And I had 

23 already written one on that very same subject. It wasn't 

24 acknowledged. It wasn't disposed of properly. For my 

25 supervisor it wasn't disposed. It's still a problem. He 
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1 says I did enough to upset people around here. He didn't 

2 write one himself. Finally I go through the confidential 

3 allegation process where they do write one, and the plant 

4 manager's response to my allegation is -- read what he says 

5 about it. He says I should have wrote the second one.  

6 Q That you, Jim Saum, should have written the second 

7 one? 

8 A Yes. Blaming me.  

9 Q Okay. That's after you received a negative 

10 comment from your supervisor? 

11 A Yes.  

12 Q Okay.  

13 A While we're on that subject, again when I made an 

14 allegation about falsification of records by an INC 

15 technician, he said -

16 Q Is this the contract INC technician? 

17 A At the time he was a SMUD employee, long standing 

18 SMUD employee. The things I heard the INC technician say 

19 was that he had fudged calibration data and he also made a 

20 statement, "This time I'm not going to lie about it." 

21 Q Tell us where you're reading from.  

22 A It's Exhibit 4, page two.  

23 Q This is Exhibit 4 from last week's interview, 

24 right? 

25 A Right.  
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1 Q Okay.  

2 A Those statements were verified. In fact I was 

3 surprised that the technician admitted saying it. The point 

4 I want to make here is when I brought that to the attention 

5 of my supervisor, the supervisor's response to me bringing 

6 it to his attention and what I should do about reporting it, 

7 I was discouraged from reporting it. I would refer to page 

8 22, Exhibit 4.  

9 Q Of last week, right? 

10 A Right. On 11/18/93 Jim Field mentioned to me that 

11 he heard that maintenance had been fudging data as part of 

12 performing this SP. Shortly thereafter I consulted Jim 

13 Field, telling him I had heard directly that maintenance had 

14 been fudging data. Jim Field replied, "Well, you know what 

15 I think? There is fudging and there is fudging. The fact 

16 that if some variable is fluctuating and you're supposed to 

17 call it, it's very difficult to call an exact number. So if 

18 they call a number and then look at and see that the number 

19 is wrong but go back and call it as something else that's 

20 still a reasonable number, it's hard to criticize them for 

21 that." 

22 To me it is hard to criticize them. You take what 

23 you observe and you record that down. You don't, after you 

24 find out it's out of spec, you don't go back and do it again 

25 and say knowingly what the spec is and say yes, it's in 
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1 there. Now it's in spec. You report is as out of spec and 

2 it's not right to go back and change it.  

3 Q What you're saying is just report it out of spec 

4 and let engineering disposition and you let it be 

5 dispositioned in some manner? 

6 A Right. There's a more important thing about the 

7 way he's dissuading me from reporting it. Here it is, page 

8 23, "Field: Are you thinking of pursuing it?" And this is 

9 -- this is when I'm taking really careful notes, real 

10 careful notes, and these are almost verbatim lines here.  

11 "Field: "Are you thinking of pursuing it? Is that why you 

12 are here? Saum: Yes. Field: Because I don't think -

13 well here are my own feelings on it. Picture what happens 

14 if you would try to pursue it, then maybe that something 

15 would be impossible to document, you would go down there to 

16 the shop and everyone would say no, I deny it. Jim must 

17 have misunderstood what we said. Jim misunderstood. I 

18 don't think it could be substantiated, and certainly even 

19 you would agree that it worsen your relationship to the 

20 shop." 

21 He knows that my reporting worsens relationships.  

22 He's dissuading me from doing it. Here I heard a guy say 

23 he's fudging data, next time I'm not going to lie about it.  

24 He's dissuading me saying, well, we're going to claim it's a 

25 misunderstanding, a communication problem. I'm surprised 
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1 that the technician admitted it. He's thinking the guy's 

2 not going to admit it, you're going to be claimed a 

3 misunderstanding here and it's going to worsen your 

4 relationship.  

5 I said, "I don't want to hear that they're fudging 

6 data again." And he replied, "Well, with the revised 

7 procedure they won't have to." That's not true. The 

8 revised procedure had nothing to do with that part of the 

9 procedure where the technician is -- still has the 

10 fluctuating level to deal with and he still has to make -

11 has to determine the average fluctuation point, that's still 

12 a requirement.  

13 If that -- if that recorded data is out of spec 

14 when he puts it down and finds it out of spec, he still has 

15 the impetus or motive to go back and do the same thing that 

16 he was doing all along up front, even with the new 

17 procedure. The problem hadn't been resolved in that regard.  

18 The point I want to make, not the technical issue, 

19 but the fact this is the unheard or this is their dissuasion 

20 or their real mind set as far as trying to get me to 

21 cooperate and -- do you get my point? 

22 Q Yes, I get your point. Let me see where you were 

23 just reading from, Exhibit 4 of last week's interview at 

24 page 23. Is it written in here exactly where this 

25 instrument is that you're talking about? 
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1 A Yes. Well, it's well documented in there if you 

2 look at the -- it's the F1 flow totalizer again, that same 

3 device in question. It's -

4 Q Okay.  

5 A Now it's called FIQR 95108. That was basically 

6 the device. It's SP-482. That's the one in question.  

7 That's the one where this same technician marked up the 

8 procedure but marked it up incorrectly where it wouldn't 

9 result in a calibration, and that's the on that I responded 

10 to and said, "No, I won't sign this one because it's not 

11 technically accurate." That's what I got downgraded for in 

12 my performance evaluation for being inflexible.  

13 The point I'm trying to make here is why I'm 

14 reluctant to write a PDQ and those are just two examples of 

15 the type of message I'm getting from supervision when I'm 

16 trying to write problems that are very sensitive. Here I 

17 am, it's already admitted by the plant manager on this 

18 sheriff radio problem that I had received criticism from 

19 electrical maintenance on this, and I'm under the gun now to 

20 show improved relationship.  

21 The facilitator is advising me not to write a PDQ 

22 and I already got the test of my interpersonal skills with 

23 Dennis Jones turned out well, and I don't want to spoil them 

24 now by writing the PDQ because my job depends on it at this 

25 point.  
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1 Q It depends upon writing one or not writing one? I 

2 thought that they were telling you to write them? 

3 A Both, but they're conflicting. Now, if -- I'd 

4 already reported this problem a year earlier, tracked it for 

5 several years. I mean, now he's -- so my supervisor's aware 

6 of the problem and it warranted PDQs in the past and he 

7 didn't write one. That's the problem. That's the problem 

8 right there.  

9 Let's go into that. I hope you understand why in 

10 this particular matter I'm reluctant to write a PDQ.  

11 Q It seems to have something to do with the 

12 facilitator and what he's telling you.  

13 A From my point of view -- look at it from my point 

14 of view. I'm on probation now to show, demonstrate, that I 

15 have improved interpersonal communication skills with my 

16 coworkers and my supervisors. In the past I knew when I 

17 wrote a PDQ on this very same subject that I got negative 

18 response from the supervisor, adverse reaction. In the past 

19 that type of adverse reaction was construed by supervision 

20 management as my interpersonal relationship skills. It's 

21 not, it's just from me reporting the problem.  

22 Here, unbeknownst to me, this was a test case 

23 observed to demonstrate my improved relationships.  

24 Q I'm still not certain you've convinced me that it 

25 was a test case that was set up in advance versus a test 
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1 case that was used after the fact.  

2 A Well, okay. I can tell you, it's in my notes, the 

3 facilitator told me it was a test.  

4 Q Set up in advance? 

5 A Set up in advance.  

6 Q In advance? 

7 A Yes.  

8 Q Okay. That's fine. Okay. You're back now on why 

9 you still are hesitant to write a PDQ, is that correct? 

10 A Yes. Do you have any -- is that clear to you? 

11 Q Yes.  

12 A Does that make sense? 

13 Q Yes, it makes sense to me. Why don't we go off 

14 the record for a short break at 3:14 p.m.  

15 (Recess.) 

16 MR. JOUKOFF: On the record at 3:21 p.m.  

17 THE INTERVIEWEE: Now I want to report a 

18 procedural violation that I was reluctant to report to my 

19 employer for the reasons just stated. The problem is design 

20 change made without approved configuration documents. As I 

21 already discussed, I found a deviation that the construction 

22 staff deviated from drawings when installing the sheriff's 

23 radio without first writing a field problem report or having 

24 DCNs revise.  

25 This is a procedure violation of Rancho Seco 
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1 Administrative Procedure 303, which is the procedure for 

2 making design changes or plant modifications, and RSAP 305, 

3 which is the procedure for writing field problem reports 

4 when you find there's a problem with the construction and 

5 you want to do something other than what the drawings say.  

6 This is the mechanism, another mechanism, for getting 

7 approval, prior approval, before making the design change.  

8 The radio has been used by security installation 

9 without an interim release. An interim release is while 

10 you're in the construction process before, and you do a 

11 large modification, if you want to release a part of it to 

12 operations so they can use it before you close out the 

13 complete modification, that is allowed with a vehicle called 

14 an interim release where you can say that -- claim that you 

15 have tested that portion of the system, it's ready and safe 

16 to be used by operations, and it's a step where it's an 

17 authorization process, quality assurance process, that 

18 insures that that part of the system is ready for usage.  

19 As I said, this DCP, design change package, 96002 

20 is still open. It's been open, as I already explained, 

21 because my supervisor, I had reported it in March of '97, 

22 the problem. It's taken over a year to get somebody to 

23 address it, and still haven't acknowledge whether it's a 

24 PDQ-able event. In fact I'm being discouraged by the 

25 facilitator for not -- to not write it.  
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1 BY MR. JOUKOFF: 

2 Q Just before you go on, just to make sure that 

3 we're clear, you're now looking at Exhibit 2 of your 

4 interview from last week at page five, is that correct? 

5 A Right.  

6 Q Go ahead.  

7 A I'd like to make a correction. It says, "Note, 

8 this has been a recurring problem as documented in previous 

9 DQs, 9247, 9408, 9591, and 9907. I'd like to correct 9907 

10 to read 9908.  

11 Q Okay. I've corrected the exhibit.  

12 A And I'd like -- here's a summary of those PDQs and 

13 one other. No, those are the PDQs. That document in 

14 summary form, and you can get the full deviation from 

15 quality at Rancho Seco. I didn't bother to, but what I'd 

16 like to point out is -

17 MR. JOUKOFF: Let me mark that. Let's go ahead 

18 and make that an exhibit to today's interview. That way our 

19 staff will have it- This will become Exhibit 5 to today's 

20 interview and it's multiple-page type written document 

21 entitled SMUD Rancho Seco Commitment Tracking System, 

22 general CTS report, 17 March '99.  

23 (Exhibit 5 was marked for 

24 identification.) 

25 BY MR. JOUKOFF: 
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1 Q We've marked that so go ahead and tell us where 

2 you're reading from.  

3 A Let me number the pages. Page two of Exhibit 5, 

4 DQ 92047, telecommunications group removed a 900 megahertz 

5 radio repeater. Again, this is the same kind of radio, it's 

6 a security radio. They removed it without the drawings, and 

7 it was deemed to be a deviation from quality. The DQ is an 

8 important thing to note here, because if you review our 

9 procedure for PDQs and DQs, that if the management group, 

10 CMRG, commitment management tracking review group, reviews 

11 the reported potential problem and determines that it's a 

12 valid procedural violation or warrants a full -- that a 

13 deviation of quality has in fact occurred, they'll deem it a 

14 DQ, warranting a full disposition with corrective actions 

15 and actions to prevent recurrence, and a review of the 

16 extent and the cause.  

17 That was the case for a very similar circumstance 

18 to this report that I'm making right now. All these do.  

19 Q So what you're saying is that these are a series 

20 of examples of design changes that were made without 

21 approved configuration documents? 

22 A Correct. And here's another one, DQ 94008. I 

23 think I wrote this one. Also during construction 

24 implementation electrical maintenance deviated from a 

25 drawing by installing different cable than specified without 
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1 writing a field problem report in violation of RSAP 303 and 

2 305. Exact same thing. This was very much related to the 

3 pics problem that I -- this DCP 94002 that I found where 

4 they had deviated in their -- in the cabling of the 

5 modification. We're not even addressing that and that mod's 

6 probably been already closed, so they might have already 

7 corrected the documentation, but it wasn't reported. Done 

8 deal.  

9 So all these are examples that show that their 

10 precedent has been made, that they do in the past warrant a 

11 PDQ, in fact they warranted a DQ. My supervisor, he's 

12 supposed to know this stuff, he was informed. He didn't 

13 write it back in March of '97. He let it go all the way 

14 until now, and then when I kind of hint at it again, he 

15 hints at my continued employment. You better write the PDQ 

16 or we're going to fire you.  

17 Q And again, you didn't want to write the PDQ 

18 because of negative fallout you'd had in the past from 

19 writing PDQs? 

20 A Yes. I didn't, especially now that this 

21 particular circumstance is being reviewed by the facilitator 

22 who's monitoring my interpersonal relationships. Okay. I 

23 want to make sure that we don't lose -- that we're -- that I 

24 convince the readers here that this is indeed a problem, a 

25 procedural violation, so let me -- here's RSAP 1308 
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1 attachment one.  

2 Q Okay, let's just mark this as the next exhibit.  

3 It's going to become Exhibit No. 8. Do we need the whole 

4 document, or just this one page? 

5 A Since you've got it, you might -- it would be 

6 valuable if you want to do a technical review, you can use 

7 it.  

8 Q Okay.  

9 A You can have the whole thing.  

10 MR. JOUKOFF: Let's mark the whole document as 

11 Exhibit No. 6, and this is Rancho Seco Procedure Manual No.  

12 RSAP-1308, revision 11.  

13 (Exhibit 6 was marked for 

14 identification.) 

15 BY MR. JOUKOFF: 

16 Q You're reading from page 11 of the document.  

17 You've made two X's here. Are those the points that you 

18 want to highlight? 

19 A Yes.  

20 Q I've put two arrows next to them to make sure 

21 they're very well noticed. You want to testify from the 

22 document? 

23 A Any potential deviation from quality procedure for 

24 reporting problems, gives examples of conditions requiring 

25 PDQs. It says, "Items installed without required 
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1 documentation and procedure or training violations," which 

2 this is.  

3 Q Training violations? 

4 A Procedure or training violations. Procedure 

5 violations.  

6 Q Procedure violations, okay.  

7 A And here's another one, "Discrepancies between as 

8 built and design documents." So all three of those warrant 

9 -- are conditions that apply here.  

10 Q Okay.  

11 A Now let's see if that's the case here. Has there 

12 been a procedure violation? I want to make very clear that 

13 it is. I guess we'll have to enter another exhibit.  

14 MR. JOUKOFF: This will become Exhibit No. 7, and 

15 this is Rancho Seco Procedure Manual No. RSAP-0303, revision 

16 15. It's a 44-page document.  

17 (Exhibit 7 was marked for 

18 identification.) 

19 BY MR. JOUKOFF: 

20 Q Okay, we've marked that one. And you want to 

21 refer to page 15 of that document, is that correct? 

22 A Yes. It states, "All construction work shall be 

23 performed in accordance with approved DCNs, design change 

24 notices, of drawings, or FPRs," which is a field problem 

25 report, which is another method of getting prior approval of 
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1 design changes without having to make a drawing change up 

2 front. It's a convenience, but it still has a review of the 

3 proposed change so that for quality assurance purposes it 

4 can be duly reviewed and make sure that it's proper.  

5 "Variances from approved configuration documents 

6 are not permitted." The reason why is, as I explained 

7 before, if I had, for example, UPSs that were loaded near 

8 their capacity and somebody plugged in a major load to it, 

9 it would downgrade, it would cause a failure of the ability 

10 to meet the requirement. That's one reason why you don't 

11 deviate, but there's many reasons why you don't deviate.  

12 Again, I really don't have to justify it, it's already in 

13 procedure and the procedure has been clearly violated.  

14 Q Okay, thank you.  

15 A Also, refer to step 6.8. This step was violated 

16 in that there has been no interim release form completed to 

17 allow it be released to operations.  

18 Q And that's Section 6.8 entitled Interim Release.  

19 It's at page 21 of the procedure.  

20 A That concludes the -- my report of design changes 

21 made without approved configuration documents. Now I want 

22 to report the failure to write a PDQ by my supervisor. I 

23 informed him on 3/5/97 of those two particular problems with 

24 the sheriff radio and the one with DCP 9402, and he failed 

25 to report it.  
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1 I've been told, given letters, that if I failed to 

2 report a problem that I'd be subject to deliberate 

3 misconduct and I'd be subject to firing. Here's a case 

4 where my supervisor's totally informed of the same 

5 circumstance. He fails to report it. I told him it was PDQ 

6 verbally and I told him in memo form. He's aware that I 

7 feel it's a PDQ, and I told him it's procedural violations.  

8 I've hinted at it, and still over a year no PDQ has been 

9 written.  

10 Q And again, you didn't write one yourself because 

11 you were afraid of some type of retaliation for writing a 

12 PDQ? 

13 A Yes. And I felt I'd met my reporting obligation 

14 since I reported it to my supervisor. I feel that's 

15 adequate enough. In fact if you look at that RSAP 1308, 

16 that's the first step, report it to your supervisor.  

17 Q Okay, thank you.  

18 A Break? 

19 MR. JOUKOFF: Let's go off the record for a break 

20 at 3:39 p.m.  

21 (Recess.) 

22 MR. JOUKOFF: We're back on the record at 4:05 

23 p.m. While we were taking a break Mr. Saum found some 

24 documents that he wants to make part of his transcript 

25 today. What we have here is we have three separate one-page 
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1 documents. The first one is a series of signatures 

2 regarding some SMUD employees that feel that Mr. Saum 

3 conducts his business in a professional manner with good 

4 working relationships. The second page is a 12/11/95 memo 

5 to Jim Field from Walter Partridge. Was he a SMUD employee? 

6 THE INTERVIEWEE: Yes, chemistry supervisor.  

7 MR. JOUKOFF: Regarding working relationship with 

8 Jim Saum. And then the last one is a character reference 

9 from a Gary Sprung. This is from electronic mail dated 

10 February 18th, 1999. Those three together will become 

11 Exhibit 8.  

12 (Exhibit 8 was marked for 

13 identification.) 

14 BY MR. JOUKOFF: 

15 Q Was there a comment that you wanted to make about 

16 those three? 

17 A Right. My employer's likely going to try to prove 

18 a dual motive argument, and going to say that they -- that 

19 they have valid reason to be doing what they're doing with 

20 regard to me. That this isn't a discrimination matter, this 

21 is that I have some interpersonal and communication problem 

22 with my coworkers is the problem.  

23 I feel that's an unfair criticism and that when I 

24 try -- I know that to be untrue, and when I went out and 

25 tried to prove it, I went out and got signatures from about 
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1 15, 18 different individuals that I work with, and this was 

2 on February 10th, 1999, knowing that I'm on probation for 

3 this same subject. Within that day I spent at lunch time 

4 and got all these signatures, and my supervisor found out 

5 about it and again ordered me to stop getting signatures 

6 from my coworkers, saying that I was interrupting their 

7 business.  

8 I did not interrupt these people. This took less 

9 than a minute to get, and it was done at lunch time. I'm 

10 just trying to get fairness and show that it's not true that 

11 I have a serious working relationship with other people.  

12 There are some that don't get along with, but that's true 

13 with a lot of people. This is more motivated -- that I know 

14 this to be -- that the interpersonal problems that they're 

15 talking about really stem from people who get upset from me 

16 writing sensitive problem reports that effect their area and 

17 they become defensive about it, and human nature, they 

18 complain.  

19 Once Jim Field in 1995 accused me of having some 

20 kind of poor relationship with Walt Partridge, I believe 

21 this was again regarding that incident where they sent me up 

22 regarding DQ 9512 where they asked me to go upstairs and 

23 investigate the -- I'm not sure if it was that one, but they 

24 asked me to go to chemistry and get more information to 

25 support the DQ finding. I got a complaint from -- that's -
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1 well, Partridge complained about me.  

2 So I went upstairs and that was not true, and he 

3 signed that that wasn't true. He said, "Jim Saum and I have 

4 a good working relationship. We listen to and respect each 

5 other's opinions. I respect Jim's technical expertise and I 

6 believe Jim is striving to do a good job." That countered 

7 it. That's an example. When I bring that to their 

8 attention they say I intimidate the people, and that's just 

9 another example of the unfair treatment I get. Again, it 

10 was referenced by my attorney, as Steve Redeker had already 

11 admitted to my attorney, that he had told me to stop. So 

12 there's documentation that that was a fact.  

13 Gary Sprung, he is my project team for security 

14 systems, he's the one I worked most closely with, and he has 

15 a totally different impression about what the real problems 

16 are with relationship with me and my coworkers and my 

17 employer. It is not because of interpersonal skills, it's 

18 based on other factors as described in his letter to me.  

19 Q Thank you. You had some closing remarks that you 

20 wanted to make about your testimony to the NRC? 

21 A Well, before I get into closing, I'd like to try 

22 to anticipate the arguments that my employer will make as 

23 far as why they don't feel discrimination has occurred here.  

24 It's -- I'd like to reference to -- what is it? 

25 Q Exhibit 1, page 12 from your March 26, 1999 

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034



122 

1 interview.  

2 A Right. My supervisor will likely take the 

3 defensive position that although I engaged in protected 

4 activities, it had no bearing on his decision to ultimately 

5 suspend my employment, and that these activities resulted in 

6 any form of discrimination. They will likely deny that 

7 their long held negative attitudes towards me, that I'm 

8 inflexible, resistant to change, and I'm uncooperative were 

9 not formed by my resistance to follow their directions that 

10 I had previously communicated to them as unlawful and 

11 unsafe.  

12 They will deny that their negative attitudes 

13 towards me and actions taken against me had anything to do 

14 with the fact that I reported to upper management that my 

15 supervisors had been responsible for deliberate misconduct 

16 and discrimination against me.  

17 Mr. Redeker will likely deny that the long hours 

18 spent by his staff and himself investigating, responding to 

19 these serious allegations effected his attitude towards me.  

20 They will deny that my reporting of problems with clear 

21 supporting evidence supported a threat to affected 

22 management, supervision and coworkers responsible for their 

23 involvement in causing the problem.  

24 Mr. Redeker and Mr. Field will likely claim they 

25 welcomed, appreciate, and in fact demanded my reporting of 
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1 these problems, although they never felt it appropriate to 

2 commend me for doing so.  

3 So rather than just read it, please, whoever's 

4 investigating, to read this as a counter to the dual motive 

5 factor that these -- this -- the result of the adverse 

6 reaction, adverse actions they're taking against me have 

7 been in part due to the way I've reported problems in the 

8 past, and the threat that I have about holding management 

9 accountable for certain things, and the trouble that 

10 responding to those allegations has caused them.  

11 I'd like to -- okay -- point out the differences 

12 between my previous supervision and current supervision.  

13 1983 to '93 I reported and resolved numerous safety 

14 concerns. I was praised from previous supervisors for my 

15 commitment to safety and regulatory and procedural 

16 compliance, quality and excellence and engineering. I was 

17 promoted to senior electrical engineer in the shortest 

18 period administrative allowed a that the time, which was 

19 exceptional.  

20 I worked for four different supervisors during 

21 this period and never received criticism for having raised 

22 safety concerns, identifying and following regulatory 

23 requirements or verbatim compliance with the procedures. I 

24 was never criticized for being inflexible, resistant to 

25 change, or uncooperative for having brought to my 
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1 supervisor's attention their directions were not in 

2 accordance with regulations or procedures, or that I had a 

3 concern that they would cause an unsafe result. My previous 

4 supervisors welcomed my recommendations on the best way to 

5 proceed to resolve a problem and we always could agree on an 

6 acceptable solution.  

7 As a result of the NRC's decision in 1985 to order 

8 the shut down of Rancho Seco for lack of confidence in 

9 management's ability to operate the plant safely, SMUD's 

10 upper management replaced the entire Rancho Seco management 

11 team in an effort to restore NRC's confidence. This new 

12 management welcomed and encouraged the reporting of 

13 problems. That was during the outage after 1985. The NRC 

14 shut us down and we were in a two-year outage to try to make 

15 great improvements in administrative procedures and 

16 controls, and improvements in the facility itself.  

17 So it was only when I transferred or became 

18 reassigned to my current supervisors, Jim Field and Steve 

19 Redeker, and they both became my supervisors at the same 

20 time, and they were pretty much friends with each other at 

21 the time, so they supported each other. So I believe Mr.  

22 Redeker was blindly supporting Jim Field's criticizing of me 

23 and I was simply trying to stand up to an unfair situation, 

24 unfair criticism of them telling me that I was inflexible 

25 and resistant to change to three different tasks that I had 
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1 been involved with.  

2 I clearly showed, and the documents will prove, 

3 that I had good reason not to go forward with the QA Class-4 

4 change downgrading highly reactive material that I knew and 

5 proved that the revision SB-482 was unsafe and that as far 

6 as this security system options, my memo MMTS 9316 clearly 

7 showed that I was only trying to point out that the current 

8 design was not in accordance with regulations and that we 

9 needed to seek an exemption immediately because we were -- I 

10 felt SMUD was being put at risk.  

11 We are right now because six years later we still 

12 haven't got out security plan approved for that same reason 

13 I pointed out there, that the alarm station or control room 

14 -- alarm station needs to be on-site in a protected area.  

15 That my design option I wanted at one time was to link both 

16 headquarters as the secondary alarm station and the control 

17 room as the primary. That would have been flexible.  

18 That would have allowed us to -- that was not 

19 inflexibility, that was flexibility by insuring that we had 

20 an on-site alarm station and a secondary alarm station which 

21 could be off-site. Or we could reverse the two if we got 

22 that okay from the NRC, but for them to accuse me of being 

23 inflexible on that is totally unfair.  

24 Here's where a lot of the problems I have 

25 differing with the plant stem from. I believe in verbatim 
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1 compliance with regulations and procedures. As a nuclear 

2 worker under the new 1985 to 1990 Rancho Seco management 

3 team, I was trained to rigorously comply with regulations 

4 and procedures word for word. If a procedure could not be 

5 performed as written or did not include the description of 

6 the scope of actions to be performed, then a procedure 

7 revision and a safety analysis of the change was required 

8 before proceeding.  

9 Shall statements within a procedure or regulation 

10 meant a requirement, should meant that it was recommended, 

11 and may meant that it was permissible. Those are my 

12 approach to determining whether a procedure violation has 

13 occurred, as I described earlier, about the new reported 

14 problem of deviations from approved design documentation.  

15 The shall statements were violated.  

16 If you look at my -- when you're reviewing the 

17 problem reports I've made in the past and in the 

18 confidential allegations or any of the problem reports, some 

19 of the problems I report are seemingly insignificant and 

20 trivial, but they still meet the intent. They still meet 

21 the -- they still are a violation of procedure. There's a 

22 shall statement that was violated. They were approved 

23 procedure.  

24 No matter how trivial the consequences were, all I 

25 did was report that the shall statement was not met and 
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1 showed an example of why the shall statement was not met. I 

2 don't believe there's others at my plant that do that.  

3 That's why I'm different.  

4 But I want to emphasize, and this is very 

5 important, that I always -- I've always clearly understood 

6 the differences between what is within my supervisor's 

7 purview and what was not legally within their authority.  

8 Every example they have documented where they have charged 

9 me with being inflexible or resistant to change will be 

10 shown that I had been resisting to engage in unlawful unsafe 

11 acts that had previously communicated them as such.  

12 I already told them that it was a violation of 

13 5082, not to go forward with authorizing or proving a safety 

14 analysis which would allow the removal of highly radioactive 

15 materials. An intervenor at Yankee Row, again the NRC was 

16 allowing licensees to deviate from 50.82. They were 

17 allowing their licensees to remove steam generators and 

18 primary piping under the 5059 process. Mr. Redeker told me 

19 about them, gave me examples of the Trojan Plant removing 

20 their generators, and I found later about Yankee Row 

21 removing their steam generators.  

22 An intervenor at Yankee Row complained, and he was 

23 anti-nuclear group complained about Yankee Row proceeding 

24 with removing highly radioactive materials in violation of 

25 I0-CFR-50.82, 1993. The First Circuit Court of Appeals has 
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1 agreed with my position that I held and expressed at the 

2 time. On July 20th, 1995 the First Circuit Court of Appeals 

3 struck down the NRC's approval of Yankee Atomic Energy 

4 Commission Component Removal Project because it did not have 

5 the required approved dismantlement plan.  

6 I don't have these attachments, but a new reg, 

7 1145 and the nuclear 1295 is where I determined -- where I 

8 discovered that to be the case. Also as a result of that 

9 court's ruling, the NRC changed l0-CFR-50.82 in August of 

10 1996 and it's decommissioning regulations. The First 

11 Circuit Court of Appeals admonished the NRC for not 

12 requiring the licensees to conform with their own 

13 regulations and said if you want the licensee to go forward, 

14 then you change your regulations.  

15 Same thing in these procedures. If you want to 

16 deviate from the procedures, you get the procedure changed 

17 prior to allowing one to take actions that aren't described 

18 in the procedure. Again, it's subtle. What's the 

19 difference between 50.59 and dismantlement plan? It's the 

20 letter of the law.  

21 For example, it's like Kenneth Starr stating that 

22 Mr. Clinton committed perjury. Okay, perjury was just 

23 trying to defend something that commonplace people think he 

24 had a -- he could -- he had a right to lie to the court. He 

25 was only trying to defend some kind of affair, and why 
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1 should the government be pursuing that? He was entitled to 

2 lie and try to defend it. Of course he's trying to get -

3 well.  

4 I more agree with Kenneth Starr. The letter of 

5 the law said that one cannot commit false statements on the 

6 witness stand. Maybe they were petty. The fact is they 

7 were a violation of the law and the fact is the people 

8 overrided it and he was acquitted.  

9 Similarly, a lot of the problem statements that I 

10 brought forward are sometimes deemed as petty, but they 

11 still follow the letter of the law. I think it upsets my 

12 supervisors. This latest one about the sheriff's radio 

13 might be an example of that, but again, they're accusing me 

14 of deliberate misconduct if I fail to write a PDQ, and 

15 here's a clear example of them not writing a PDQ.  

16 If you look at the technical procedure, it is a 

17 clear violation. There was a precedent. They didn't do it, 

18 but they're pointing the finger and they're trying to use 

19 that. I've got a condition of employment to show a 

20 willingness to write PDQs. They can use that to say -- to 

21 terminate me. I hope that the NRC sees that and puts the 

22 responsibility and accountability where it belongs.  

23 In my -- on the security system options, again the 

24 new reg 14 -- the -- what I had recommended to my 

25 supervisors, my concerns, have been realized. We still 
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1 don't have approval of our security plan because of the fact 

2 that alarm station is not located on-site in a protected 

3 area.  

4 What I probably see happening here is we have one 

5 regulatory agent making up a rule, a regulation, that 

6 requires it. It's a shall be in a protected area on-site.  

7 So far I believe that a number -- I retract that. I can't 

8 support that statement. The statement I made about the fact 

9 that we still haven't received approval for the security 

10 plan is valid. That part is true. For the reasons that our 

11 alarm station is not located on-site in a protected area.  

12 That's true.  

13 I advised my supervisors in 1993 of that 

14 circumstance and many of the concerns that I brought forward 

15 that they discarded turned into being real problems.  

16 Although it's scattered throughout this documentation, 

17 there's many examples of that.  

18 The bottom line is I will not sign anything that I 

19 know to be unsafe or unlawful, even if it means receiving 

20 discrimination by my supervisors. It is important to note 

21 that my supervisors have not provided any examples of my 

22 inflexibility for which I have not previously communicated 

23 to them that it was unlawful or unsafe. It's only those 

24 three examples that they've ever accused me of being 

25 inflexible and resistant change for. I've clearly explained 
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why I was resistant to change for those and I'll stand by it 

today.  

I know the difference between what's in my 

supervisor's purview and what's not legally within their 

authority. I know when to stand up for my rights. I stood 

up for my NRC Form 3 rights and I 

Q Which one, Jim? The one back in 1993? 

A Let's see, the response to my appeal. Never mind, 

I've got it. What's this document called? 

Q That's Exhibit 3 from your March 26, 1999 

interview.  

A I'd like to refer to that and make it very clear 

that this charge of being inflexible and resistant to change 

is only related to three different examples. That's the 

removal of highly radioactive material in a safe -- and them 

coercing me into approving that. I can guarantee you that 

if I had not written the memo, written the PDQ, and was like 

another coworker, I would have blindly followed my 

supervisor's instruction and right now you would have a QA 

Class 4 reactor vessel steam generator that could be removed 

without -- under the 5059 process without meeting the 50.82 

requirement.  

I took a stand, got it corrected, but I don't feel 

I should be charged with inflexibility for doing that. I 

admit I'm inflexible with proceeding with something I know
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1 to be a procedure violation, is adverse to safety, or would 

2 result to regulatory noncompliance. I should be commended, 

3 not punished for such actions as I believe such efforts will 

4 eventually be -- well, that's not true.  

5 I want to ask the NRC, was I inflexible not to 

6 process that 5059? And was I wrong for arguing that? Was 

7 it proper for Jim Field to demand that I proceed with the 

8 5059 when necessary administrative controls were not yet 

9 clearly not in place? Again, the Richard Manheimer letter 

10 from licensing disagrees, and has clearly stated in his memo 

11 that I reference earlier.  

12 Again, it comes to the issue when you hear in 

13 response the dual motive factor from my employer that I'm 

14 inflexible and resistant to change, I want you to put that 

15 in context to the specific examples. Have them specifically 

16 determined or described examples where I was inflexible and 

17 resistant to change and you will see examples will show that 

18 I had a valid right for not going forward with those.  

19 The other example was the SP-482 revision to a 

20 calibration procedure. In here I prove technically why the 

21 recommendations from the INC technician would result in a 

22 procedure that did not calibrate the totalizer which is used 

23 to assess the dose received to the public from liquid 

24 effluence. In my appeal to the assistant general manager I 

25 provided that proof and said why do you expect me to sign a 
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1 procedure revision, make a procedure provision, according to 

2 a technician suggestion when that will result, when that 

3 revision will result in an unsafe condition? It puzzles me.  

4 i was inflexible with not going forward with that 

5 procedure. I'd stand by that decision today. Of course I 

6 don't want to get fired so maybe I wouldn't. Now it's 

7 coming to the point where I'm going to get fired, and 

8 perhaps the NRC wants me to do what the other employees do.  

9 Perhaps they do not want me to challenge the incorrect 

10 direction of my supervisors.  

11 Q When you say do what the other employees do, what 

12 do you mean by that? 

13 A I believe that if this was assigned to another 

14 engineer, that same task, that it would have gone forward, 

15 would have resulted in an approved 5059 for -- which would 

16 allow the downgrade of those materials, the removal of those 

17 materials without -- in violation of 50.82.  

18 Q So you believe it was your diligence in this case 

19 that prevented that violation? 

20 A Of course.  

21 Q And that another engineer may have gone ahead and 

22 done what he was told to do? 

23 A Yes.  

24 Q Thank you.  

25 A Was I inflexible with regard to the options when I 
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1 informed my supervisors that the design proposed to put the 

2 alarm station at headquarters was not in accordance with 

3 l0-CFR-73.50? Who's not being flexible here? If we had 

4 done that as I proposed, we would be in a very good 

5 situation for -- we would be in compliance with the existing 

6 73.51 rule now, and I was only trying to bring it to their 

7 attention that we're not in compliance and we needed an 

8 exemption if we're going to go forward, and I offered a 

9 solution that we could have some flexibility in the design 

10 by having both the downtown headquarters and the on-site 

11 alarm -- on-site alarm station on a network so that we'd 

12 have some flexibility on getting NRC approval if they did 

13 demand eventually that we have our alarm station on-site, as 

14 I saw was an existing regulation.  

15 For them to come in for saying I'm inflexible for 

16 that is a gross unfair treatment. That's what I stood up 

17 for. For me standing up like I am now and all this 

18 documentation, that's what leads them into this negative 

19 opinion of me. How dare I challenge their decision on this? 

20 I hope you can see that from my point of view that I was 

21 only diligently pursuing my job. Hopefully you'll see that 

22 as an unfair criticism, and I had a right to try to defend 

23 against that unfair criticism.  

24 I have no problem taking accountability for things 

25 that I do wrong, but the things that they say I did wrong, I 
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1 know I didn't do wrong. A lot of this particular exhibit is 

2 my reply to that. This is what stemmed -- the -- caused the 

3 attitudes between -- with Mr. Redeker, Mr. Field and myself.  

4 This caused their -- them continuing to charge me with that 

5 and their insensitivity, my complaint about the Catch-22 

6 situation where I complained early in '93 that caused me to 

7 go into not writing -- my reluctance to writing PDQs.  

8 It did work for me, the reporting verbally 

9 problems and in memos, did work for me quite well as the 

10 performance evaluations will be seen, '95, '94 were 

11 improving. The performance evaluations on '96. I asked for 

12 even a better one. I wasn't given one.  

13 Q You weren't given any performance appraisal at 

14 all? 

15 A Right.  

16 Q Since '95, is that correct? 

17 A Right. And I asked for one because I knew I had 

18 completed all my goals and expectations and had no 

19 complaints. The complaints were way down since I -- my new 

20 technique of just verbally informing my supervision of 

21 problems. The record -- and I know there was a causing 

22 relationship between complaints received and problem 

23 statements I made.  

24 Q Actions that were taking against you? 

25 A The actions taken against me were poor 

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034



136

1 performance -

2 Q No, I was just saying that there was a cause -- I 

3 think you're testifying, or correct me if I'm wrong, there's 

4 a causal effect between the stand that you took and the 

5 actions that were taken against you by your employer. Is 

6 that what you were trying to say? 

7 A There's causal relationship based on the 

8 complaints I'd get from coworkers and the problems or PDQs 

9 that I had written. I'd write a PDQ and I'd get a 

10 complaint. I wouldn't write a PDQ, I wouldn't get a 

11 complaint. So there was -- everything that people 

12 complained about was in relationship to some kind of 

13 criticism or problem statement that I made that effected 

14 their area of responsibility, and like human nature is, 

15 people have a tendency to cross-complain and try to get back 

16 at who they feel is maybe criticizing them.  

17 So bottom line now is I'm on probation here.  

18 There's a facilitator that's in management that are 

19 reviewing my interpersonal and communication performance.  

20 I'm really sensitive to upsetting people with problem 

21 statements that I know will cause poor relationships. So 

22 I'm still in a situation where I'm not free to report 

23 problems, and I hope the NRC can assist in correcting that 

24 situation somehow.  

25 I know that there's going to be a strong dual 
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1 motive argument made and they're going to claim that 

2 discrimination isn't rampant as the survey -- they may try 

3 to use that survey as proof of that. Well, even if there's 

4 only one case of discrimination and it's only particular to 

5 me, I still feel that warrants correction, and I hope the 

6 NRC agrees with that. It may not be rampant, but it exists.  

7 You can see, I hope, why I don't feel free to go forward 

8 with continuing writing problems.  

9 I ask the NRC, what do you want me to do here? Do 

10 you want me to do like the others in the plant and do what 

11 my facilitator says, use discretion? Don't write PDQs on 

12 everything that I know technically, as I described, what 

13 constitutes a procedure violation is verbatim procedure.  

14 The shall statement violations. I know that common sense 

15 approach where discretionary approach, I know the 

16 consequence of that.  

17 Even small procedure violations I think result in 

18 complacency that will lead into a more serious procedure 

19 violations. Even the problems that I've been involved with, 

20 you'll see some seemingly petty ones, but those same petty 

21 ones result in some pretty significant ones like the problem 

22 not calibrating the totalizer for all those years since 

23 operation. I can do that, but not in good conscience.  

24 I believe if no action is taken here that my 

25 employer and the attorney staff will document that the 
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1 reason why they're terminating me is based on other reasons 

2 than this, and I hope that the NRC will intervene here and 

3 correct the situation.  

4 Q You know the NRC doesn't have the power to 

5 intervene? 

6 A Not to intervene, but rather to determine the 

7 validity of what I'm saying here and see that there is 

8 discrimination that is occurring, or at least a condition, 

9 if not deliberate discrimination, but a condition here that 

10 is suppressive and needs correcting.  

11 Should I have done what my supervisor said and not 

12 reported that falsification of records? Sure it didn't -

13 Q Which falsification of records? 

14 A The ISC calibration. He advised me, "Well, if you 

15 do it, it's going to worsen your relationships with the 

16 maintenance staff, and if you say it, they're going to deny 

17 it." 

18 Q And was this ever reported to the NRC? 

19 A I reported that as an allegation, a confidential 

20 allegation, to my plant manager, or the AGM, James Shetner, 

21 so I don't know if it was report to -- it's report now, 

22 again, as part of that -

23 Q In that letter to Mr. Shetner? 

24 A Yes.  

25 Q Okay.  
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1 A So it's reported.  

2 Q It's in Exhibit 3 of your testimony or your 

3 exhibits from your interview on March 26, 1999. Is it in 

4 here? 

5 A Yes.  

6 Q Okay, thank you.  

7 A Should I have followed my supervisor's instruction 

8 when I asked to write another PDQ on the IOSB radiation 

9 monitor that wasn't receiving -- wasn't subject to a 

10 surveillance program? He didn't write one. How come he 

11 wasn't held accountable for writing a valid PDQ? Why isn't 

12 he held accountable for not writing a PDQ on the sheriff's 

13 radio and all the other -- and some of the other allegations 

14 1 made? 

15 He has told the facilitator that he is tired of me 

16 accusing him of procedure violations, and that's part of his 

17 interpersonal relationship problem, but at the same time 

18 they're demanding that I write PDQs. He's tired of me 

19 criticizing him for procedure violations, yet they're 

20 demanding, and if I don't write the PDQ I'm subject to 

21 termination. I hope you can see the conflict and dilemma 

22 I'm in and correct the situation. Thank you.  

23 Q There is just one -- on that last point, anybody 

24 at the plant can't write a -- can write a PDQ, though, 

25 right? 
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1 A Yes.  

2 Q There was one point that I wanted to go over with 

3 you before we concluded your interview, and that was 

4 regarding some allegations that I've been asked by the 

5 technical staff to review with you. During one of our 

6 breaks we went over these allegations, and I just want to 

7 make two more exhibits, okay? 

8 The first next exhibit that we have is No. 9.  

9 Actually we'll make both of these exhibits No. 9. Both of 

10 these pages Exhibit No. 9. The first page is part of your 

11 DOL filing, and the second page is a page of safety concerns 

12 that was provided to Russ Wise of the NRC by SMUD. Let's 

13 mark those as No. 9.  

14 (Exhibit 9 was marked for 

15 identification.) 

16 BY MR. JOUKOFF: 

17 Q And what we've done here just so our staff 

18 knows, our staff went through on the first page of Exhibit 

19 No. 9, this is your DOL filing of complaint, and found five 

20 allegations and numbered them one through five. The second 

21 page of Exhibit No. 9 is part of the e-mail that Russ Wise 

22 of the NRC received from SMUD, and there's five allegations 

23 there. In pen next to the typewritten numbers you've put 

24 the handwritten numbers from the first page, is that 

25 correct? 
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20 
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A Correct.  

Q So these two pages contain the same five 

allegations? 

A Yes.  

Q And you've previously reported these five 

allegations to the NRC, is that correct? 

A Yes.  

Q And that was in your letters to Special Agent 

Dennis Boal? 

A Correct.  

Q On 8/6/98. The staff can find those as Exhibits 

No. 4 and No. 7 to Mr. Saum's March 26th, 1999 interview.  

These allegations are, in your opinion, completely developed 

in those two letters, is that correct? 

A Yes.  

Q Mr. Saum, I'd like to -

A And also -- no, that's enough.  

Q That's enough? Okay. I want to -- that's fine.  

So our staff can look at those five allegations. The other 

comment that you made to me during one of the breaks was 

that the staff had done some inspection activities on some 

allegations that you made last year and that the results of 

those inspections were reported to you in a letter by Russ 

Wise, is that correct? 

A Correct.  
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1 Q And I think you wanted to say on the record you 

2 disagree with some of the findings made in that inspection 

3 report? 

4 A Yes, I do.  

5 Q And that you're going to report that directly back 

6 to Russ Wise when you get a chance to write him a letter 

7 going point by point over what your disagreements are, is 

8 that correct? 

9 A Yes.  

10 Q I'd like to thank you for all the time you've 

11 spent with us, and all the documents you've provided, and 

12 for coming and talking to us these two times. We're going 

13 off the record at 4:55 p.m. concluding this interview.  

14 (Whereupon, at 4:55 p.m. the interview concluded.) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ANN RILEY & ASSOCIATES, LTD.  
Court Reporters 

1025 Connecticut Avenue, NW, Suite 1014 
Washington, D.C. 20036 

(202) 842-0034



REPORTER'S CERTIFICATE 

This is to certify that the attached proceedings 

before the United States Nuclear Regulatory Commission in 

the matter of: 

NAME OF PROCEEDING: INTERVIEW OF 

JAMES SAUM 

(CLOSED) 

CASE NUMBER: 

PLACE OF PROCEEDING: Rancho Cordova, CA 

were held as herein appears, and that this is the original 

transcript thereof for the file of the United States Nuclear 

Regulatory Commission taken by me and thereafter reduced to 

typewriting by me or under the direction of the court 

reporting company, and that the transcript is a true and 

accurate record of the foregoing proceedings.  

Judith Jackson-Sieck 

Official Reporter 

Ann Riley & Associates, Ltd.  

XHIBITLfQ.  

PAGE 130F 3 aý-AGE(S)



p 
I
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SAN FRANCISCO 
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JoAnna L. Brooks 
Direct Dial: 916.558.6302 

joanna@cbmlaw.com

Jan Shori, General Manager 
SMUD 
6201 S Street 
Sacramento, CA 95852

Re: James Saum - Written Response to Notice of Termination 

Dear Ms. Shori: 

1. INTRODUCTION 
Our firm has been retained by Mr. Saum to assist him in the grievance process and 

to respond to the Notice of Termination he received on October 13, 1998. We are 
confident that following review of the contents of this letter and the attachments that you 
will reconsider your decision to terminate his employment.  

The purpose of this letter is threefold: 

(1) Mr. Saum wants to make it clear that he has not, and has never, 
refused the full psychological evaluation ordered by SMUD. He has 
merely requested that SMUD follow its procedures as set forth in the 
Site Security Plan and the verbal understanding that was 
established between his attorneys and SMUD counsel, Bruce 
Notareus. He has also requested that SMUD recognize and honor 
his privacy rights.  

(2) Mr. Saum wants the chronology of events to be clear. A review 
of the facts shall reveal that Mr. Saum has not been insubordinate, 
but has been protecting himself from discrimination, harassment and 
intimidation for having engaged in protected activities described in 
24 CFR 2, the Energy Reoganization Act and the California Labor 
Code. Mr. Saum's concerns regarding his privacy rights and 
SMUD's failure to follow procedures did not materialize out of thin EXHIBIT 
air. This has been a long and arduous path littered with repeated i 
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procedural errors and violations of Mr. Saum's rights. Mr. Saum is 
in the process of pursuing his legal remedies through the Nuclear 
Regulatory Commission, the Department of Industrial Relations and 
the Department of Labor. However, Mr. Saum believes this cycle of 
harassment and discrimination could have been stopped internally, 
and still can be, if SMUD is only willing to recognize that Mr. Saum 
is seeking to protect himself and others by the action he has taken.  

(3) Mr. Saum requests that SMUD reverse its decision to terminate 
his employment. At a minimum, Mr. Saum requests that you 
suspend your decision until we can resolve the issue of whether or 
not his MMPI results require a full psychological evaluation and if so, 
Mr. Saum is given an opportunity to comply. The Notice to 
Terminate is premature.  

In addition, Mr. Saum asks that you take into consideration the fact 
that the motivation for sending him to a psychological examination 
and the manner in which it has been handled reflects a pattern of 
retaliation that Mr. Saum has suffered at every turn when he 
attempts to assert his legal rights and to request compliance with 
procedures established by SMUD. Mr. Saum can only hope that 
seeing the whole picture will demonstrate that he is entitled to a 
second chance.  

Mr. Saum likes his job. He has had security clearance for over 20 
years. He has worked for the Rancho Seco facility for 15 of those 
years. His supervisor, Steve Redeker, admits that he is an excellent 
engineer. Mr. Saum does not consider himself a threat and harbors 
no ill will towards any of his co-workers. Mr. Saum would simply ask 
that SMUD treat him with the common respect and decency that any 
long-term dependable employee deserves. Pursuant to RSAP 1003 
6.1.1.2, 10 CFR 73.56 and Civil Code 56.10, he deserves to know 
the objective bases for his being ordered to a psychological 
evaluation, what information will be released and to whom. It is 
unlawful for SMUD to deny Mr. Saum this information and/or to 
violate his privacy rights.  

EXHIBIT 
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11. CHRONOLOGY OF EVENTS 

1984 Mr. Saum commences employment with the SMUD Rancho Seco Nuclear 
Facility.  

1984-93 Mr. Saum received positive evaluations of his work performance.  
He has never been disciplined.  

1993 Reassigned to current supervisor, Jim Field. Mr. Saum received his 
first set of negative complaints for being inflexible for (1) resisting 
downgrading the QA class of highly radioactive components such as 
the reactor vessel, (2) communicating his concerns regarding the 
revising of a calibration procedure that monitors the liquid effluent 
release, and (3) resisting the evaluation of options for the ISFSI 
security system.  

With regard to the Mr. Saum's concerns regarding the 
downgrading of highly radioactive material, Mr. Saum 
explained to Mr. Field that it was a violation of federal 
regulations (10 C.F.R. 50.82). Mr. Field disagreed and was 
angered by Mr. Saum's position. It should be noted that the 
Fifth Circuit Court of Appeals has ruled that Mr. Saum's 
interpretation of 10 C.F.R. 50.82 was correct.  

With regard to the resistance to revising SP 482, the 
calibration procedure for the liquid effluent flowmeter, Mr.  
Saum clearly communicated his concerns that this procedure 
would result in an unbounded condition with no guarantee of 
accuracy of the instrument. Mr. Field criticized Mr. Saum for 
being uncooperative.  

EXHIBIT (O 
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With regard to the ISFSI Security System, Mr. Saum explained 
that 10 C.F.R. 73.50 required an on site alarm station in the 
protected areas of the ISFSI. Mr. Field disagreed and 
criticized Mr. Saum for his concerns. 10 C.F.R. 73.51, as 
ratified by the NRC this past year, clearly requires an ISFSI 
alarm station to be located on site as Mr. Saum had informed 
his supervisors in 1993. The NRC has not approved SMUD's 
alarm station to date for failure to comply with federal 
regulations.  

1993-98 Mr. Saum reports numerous safety and health concerns to his 
supervisor. He continues to receive verbal comments from his 
supervisor that he is being inflexible and resistant to change.  

3/02/97 Mr. Saum submits a memorandum to Jim Field regarding his 
concerns of the Kurz Calibration of CTE-60601; DQ 97-0049; DQ 
97-057.  

7/24/97 Mr. Saum raised concerns with his supervisor by memo MNTS 97
031 regarding procedural deficiencies which could lead to the free 
release of contamination. Plant management ignored his concerns 
and complained that he was interfering by memo IDT 97-052 and 
MNTS 97-037.  

7/9/98 Mr. Saum reported safety concerns to the NRC during their on-site 
inspection related to the free release of contamination incidents on 
12/27/97 and 4/30/98. Rancho Seco subsequently received an NRC 
citation for violation of Tech. Spec. D6.11.  

7/14/98 Mr. Saum memorializes meeting with Mr. Field where Mr. Field 
accuses Mr. Saum of being unprofessional. Mr. Saum points out 
that in many instances he has suffered backlash from pointing out 
procedural deficiencies and safety concerns. [Attachment # 1].  

7/16/98 Mtg. between supervisor Steve Redeker, supervisor Jim Field and 
Mr. Saum regarding the need to "improve relationships" between Mr.  
Saum and Mr. Field. Mr. Saum attempts to explain the recent 
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conflict with Mr. Field regarding his concerns over procedural 
deficiencies and the free release of contamination. [Attachment #2 
memorandum memorializing content of meeting]. Mr. Saum explains 
to Mr. Redeker that Mr. Field's first complaint against Mr. Saum 
materialized after he brought these concerns to his attention. Mr.  
Redeker indicated that he did not want to know specifics and 
insisted that Mr. Saum, Mr. Field and himself see George Rendon 
(a licensed counselor) through the Employee Assistance Program 
to work out the conflict. He refused to explain specific objective 
reasons why the counseling was required. Mr. Saum became 
alarmed because he suspected that the reason for the counseling 
was due to the meeting he had with the NRC on 7/9/98. Another 
plant employee saw him at the meeting, and another accused him 
of reporting to the NRC that same day.  

7/21/98 Mr. Redeker provides Mr. Saum with George Rendon's professional 
resume and a note which requests his agreement to sign a Release 

of confidentiality. [Attachment # 3].  

7/22/98 Mr. Saum reviewed the Standard District Policy SDP4.1.3 which 
indicated that the EAP program was voluntary. Mr. Saum initially 
declined the EAP consultation based on the scope of the release 
and the fact that he felt he was being harassed for his report of 
safety violations. Mr. Redeker stated to him, "There are other non
voluntary and less confidential and more personally threatening and 
less desirable ways to handle this." Mr. Saum felt personally 
threatened with termination if he did not submit to a "voluntary" EAP 
consultation and agreed to participate. Mr. Saum tried to get Mr.  
Redeker to informally negotiate and discuss whatever problems 
existed but he refused. [Attachment #2, memorandum memorializing 
content of meeting].  

7/27/98 Meeting between Steve Redeker, Jim Field and Mr. Saum wherein 
Mr. Saum expressed his concerns over the format of the 
consultation and the confidentiality of the process. Mr. Redeker 
indicated that the only information he would need from the counselor 
was the date and time that Mr. Saum attended the consultation and 
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would prepare a written guarantee of confidentiality. Mr. Saum was 
provided a form which authorized release of information that went far 
beyond what Mr. Redeker said was being requested. [See 
Attachment # 4]. The Release allowed full disclosure of any and all 
information. Again, Mr. Saum became concerned that the Release 
was a further indication that SMUD intended to use the counseling 
process to determine what information he had given to the NRC.  

8/13/98 Teleconference with Mr. Saum, his attorney Brian Morrison, and 
Steve Redeker. After discussing the format of the counseling and 
the content of the Release, Mr. Saum's attorney expressed concern 
over the confidentiality of the counseling and recommended that Mr.  
Saum seek counsel specializing in employment/labor law.  

8/14/98 Mr. Saum contacted our law office requesting assistance and review 
of the legality of the Release.  

8/19/98 Mr. Redeker contacted Mr. Saum by letter and assured him that the 
EAP session was to improve relationships and that there would be 
no release of information other than the date and time of 
attendance. [Attachment #5].  

8/21/98 Mr. Saum retained our firm to represent him. Counsel immediately 
called Mr. Redeker and Mr. Notareus to determine what was going 
on and to try and reach a prompt resolution of this matter.  

Mr. Redeker admitted that the EAP process was suppose to be 
voluntary and that he could not cite any procedure mandating that 
Mr. Saum was required to attend the consultation and release all the 
information obtained through such a consultation. He further 
indicated that the Release he gave Mr. Saum was in error and that 
all he wanted to know was the date and time Mr. Saum went to the 
consultation. He further indicated that he would be willing to let Mr.  
Saum select a different counselor if he did not feel comfortable with 
Mr. Rendon.  

EXHIBIT I'D 
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Mr. Notareus agreed that EAP was not suppose to be a mandatory 
referral process and explained that Mr. Redeker was simply trying to 
figure out a way for Mr. Saum, Mr. Field and himself to work through a 
mediation process. He admitted that the proposed counseling sessions 
with the restrictions on confidentiality would probably not be conducive to 
what Mr. Redeker had in mind. Nevertheless, he indicated that if Mr.  
Saum did not agree to the EAP consultation, he would be considered 
insubordinate.  

8/26/98 Based on Mr. Redeker's representations, Mr. Saum agreed to the 
EAP consultation with a counselor of his own choosing, and 
provided a Release reflecting Mr. Redeker's agreement that all that 
was needed was confirmation of the date and time that he saw the 
counselor. [See Attachment # 6].  

8/27/98 Upon review of Mr. Saum's agreement to appear at the EAP 
consultation, Mr. Redeker informed Mr. Saum that his agreement to 
attend the EAP consultation was rejected. Mr. Notareus indicated 
to counsel for Mr. Saum that Mr. Redeker was confused and that Mr.  
Saum's acceptance of the EAP consultation did not meet his 
expectation that there would be a 3-way mediation with the 
counselor. Mr. Notareus indicated that they would explore a six (6) 
month performance plan with Mr. Saum or a facilitation process that 
did not involve a psychologist in order to improve working 
relationships.  

9/2/98 Mr. Saum was summoned to a meeting with Mr. Redeker wherein he 
was given memo MPC&d 98-136. [Attachment #7]. He reminded 
Mr. Saum of his obligation to report NRC violations. Mr. Saum 
responded that he was being put in a catch 22. When Mr. Saum 
reported the violations in writing, SMUD accused him of being 
inflexible and not a "team player." Mr. Saum explained that when he 
reported the violations verbally to Mr. Field, he was complimented 
and then Mr. Field would avoid writing an official problem report 
(PDQ). Mr. Redeker did not seem interested in Mr. Saum's 
explanations.  

EXHIBIT J.  
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9/3/98 Mr. Saum was summoned to Mr. Redeker's office. He was placed 
on paid administrative leave pending his submission to a full 
psychological evaluation (MMPI and clinical interview) to verify his 
fitness-for-duty. He was not given any written notification of the 
reasons for this action. He was verbally told there were four 
grounds for the action: 

(1) SMUD was displeased with how long it took Mr. Saum to decide 
regarding their referral to EAP consultation; 

(2) SMUD was concerned that Mr. Saum was not writing down 
PDQ's; 

(3) *SMUD was concerned about his ability to work with others; 

(4) -SMUD had received reports that Mr. Saum threatened other employees 
and was concerned that he was a threat to the safety of its employees.  

None of the stated reasons provided objective reasons or specific 
incidents that Mr. Saum could address. Mr. Saum was not given an 
opportunity to respond. Instead, he was escorted by armed security 
guard off of the premises of the Rancho Seco Nuclear Facility in front of 
co-workers. Counsel requested additional information and was told that 
none would be forthcoming, that SMUD had no obligation to inform Mr.  
Saum of the allegations requiring him to submit to a psychological 
evaluation. It was sufficient that his supervisors thought he was going to 
go "postal" on them. [Attachment #8].  

9/3/98 Counsel for Mr. Saum cQntacted the psychologist assigned to 
conduct the evaluation to determine if he would agree to counsel's 
presence as a non-participatory observer of the evaluation 
scheduled for September 8, 1998.  

9/4/98 Mr. Notareus responded to counsel's inquiry by informing counsel 
that SMUD opposed our presence at the evaluation, unless it was 
restricted to the waiting room. Mr. Notareus stressed that Mr. Saum 
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had been "properly" instructed to attend this evaluation and that his 
failure to do so would constitute insubordination. [Attachment # 9].  

9/8/98 Mr. Saum appeared at the psychological evaluation scheduled in the 
offices of Rusty Otto, Ph.D. at the requested time. Counsel was present 
but only for the purpose of dropping off a letter to Dr. Otto reflecting Mr.  
Saum's agreement to participate in the evaluation, without waiver of his 
legal objections to the process. [Attachment # 10]. In addition, the letter 
reminded Dr. Otto of his obligations pursuant to Civil Code section 56.10 
to not release confidential information. Mr. Otto indicated that SMUD had 
requested more information than what was indicated in the letter and that 
he did not think it would be ethical for him to conduct the evaluation and 
release the requested report based on the information we provided. Dr.  
Otto canceled the evaluation pending further instruction from SMUD.  

9/8/98 In subsequent telephone conversations, counsel for Mr. Saum reached an 
agreement with Mr. Notareus whereby: (1) Mr. Saum would re-schedule 
the full evaluation and (2) counsel would provide a supplemental letter to 
Dr. Otto indicating that not only could he release a determination 
regarding whether or Mr. Saum was "fit or not-fit," but could also describe 
any functional limitations. Counsel for Mr. Saum believed that they had 
finally reached a mutual understanding between the parties that a state 
licensed psychologist's and/or physician's disclosure of records is 
controlled by state law. Civil Code §56.10.  

9/11/98 As requested, Counsel for Mr. Saum submitted a letter Dr. Otto 
requesting that he re-schedule the evaluation for September 15, 
1998 at 10:00 a.m. The letter reflected the agreed upon stipulation 
regarding release of information, without waiver of Mr. Saum's legal 
objections to the process. [Attachment # 11].  

9/11/98 Mr. Notareus rejected the narrow scope of the disclosure referred to 
in the letter to Dr. Otto and indicated that he had requested a joint 
letter via e-mail on 9/9/98. Mr. Notareus indicated that he 
fundamentally disagreed with Mr. Saum's position regarding his 
privacy rights and contended that federal law applied to the 
situation, not state law. Mr. Notareus threatened to place Mr. Saum 
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on unpaid administrative leave until an evaluation with another 
provider could be obtained. [Attachment # 12].  

9/14/98 Counsel for Mr. Saum was in confusion and dismay over the 
complete turnaround in SMUD's position. Counsel demanded that 
SMUD produce support for their position, that Mr. Saum was not 
protected by state privacy laws. [Attachment # 13].  

At the same time, Mr. Saum voiced his legal objections to the 
demand that he submit to a psychological evaluation. He 
explained his position, that he felt he was being retaliated 
against for reporting safety, health and procedural concerns to 
co-workers and management. He further indicated his concern 
that he was being retaliated against for asserting his 
constitutional right to privacy. By failure of SMUD to provide 
notice of the specific incidents requiring his referral to a fitness
for-duty evaluation, it was Mr. Saum's further position that he 
was being denied his right to due process. SMUD had failed 
to state any objective reasons why Mr. Saum was being sent 
to a psychological evaluation. (To date, SMUD has refused to 
provide an objective basis for their actions).  

9/17/98 Counsel for Mr. Saum received a portion of the District's Site 
Security Plan for Rancho Seco dealing with site access 
requirements. [Attachment #14]. Counsel also reviewed federal 
statutes and regulations at the direction of Bruce Notareus. Counsel 
for Mr. Saum contacted Bruce Notareus and discussed the fact that 
SMUD was not following their own procedures. Mr. Notareus was 
asked over the telephone to review the Method for Conducting a 
Psychological Examination RSAP 1003, 6.9.2.3. Counsel agreed 
over the telephone that it was clear that the Security Officers should 
be handling this process, not Mr. Redeker. Counsel agreed that an 
MMPI was the first step in the process. It was further agreed that if 
Mr. Saum passed the MMPI, that a full clinical interview was 
unnecessary. In the event that he did not pass, we would re-address 
the issue of confidentiality and prepare a joint letter to the 
psychologist if necessary. [Attachment #15].  

EXHIBIT. itL 
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9/24/98 Mr. Saum took the MMPI. He signed a release which indicated his 
understanding that Behaviordata, Inc. (the company which analyzes 
the test) would conduct the MMPI and that his employer would 
receive a one page form indicating certification or non-certification.  
The release further indicated that a clinical interview would only be 
required if "more information was needed." Mr. Saum interpreted 
this to mean, as previously agreed upon, that a clinical interview 
would only be required in the event that he did not pass the MMPI.  
[Attachment # 16].  

9/30/98 Mr. Saum was notified by Estaban Nava that Mr. Saum was required 
to report to a full clinical interview with a psychologist. When Mr.  
Saum asked what the results of his MMPI were, Estaban Nava had 
no knowledge of the results. He informed Mr. Saum that Mr.  
Redeker requested a full evaluation, including a clinical interview, 
prior to Mr. Saum's taking the MMPI.  

10/01/98 Mr. Notareus informed counsel for Mr. Saum that Mr. Redeker 
requested the MMPI because he was told by the service, 
Behaviordata, Inc. that a follow-up was necessary. When asked to 
provide written confirmation from Behaviordata, Inc. or a copy of the 
MMPI results, Mr. Notareus refused. He stated that SMUD's 
demand that Mr. Saum submit to a full clinical interview was 
sufficient to require Mr. Saum to do so. He said he would provide 
written notification to Mr. Saum detailing SMUD's position.  

10/5/98 Counsel for Mr. Saum spoke to representatives of Behaviordata, Inc.  
They did not have any knowledge of the MMPI results and did not 
have any idea why SMUD was indicating that they had requested a 
follow-up. They did not appear familiar with the Site Security Plan 
provision which only permits a follow-up when any of the MMPI 
indices fall outside established norms. [See Attachment #14, RSAP 
1003, Method for Conducting Psychological Evaluation 6.9.2.3.].  

10/6/98 Mr. Saum received a written notice of a clinical interview scheduled 
with Dr. Carol Kirshnit for October 8, 1998 at 9:00 a.m. There was 
no attached explanation nor any written confirmation of the MMPI 
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results. There was no warning that failure to appear would constitute 
insubordination. [Attachment #17].  

1016/98 Counsel for Mr. Saum spoke to Dr. Carol Kirshnit and was informed 
that SMUD told her not to release any information to Mr. Saum 
about the MMPI nor to discuss anything else with his attorneys.  
Despite this instruction, Dr. Kirshnit indicated that she had not 
requested the follow-up and again, did not appear familiar with the 
Site Security Plan provision which only permits a follow-up when 
indices fall outside established norms. [See Attachment #14, RSAP 
1003, Method for Conducting Psychological Evaluation 6.9.2.3.].  

10/6/98 Counsel for Mr. Saum informed Mr. Notareus and Mr. Redeker 
regarding the apparent failure to follow the procedures set forth in 
the Site Security Plan, and the procedures that had previously been 
agreed upon. Counsel for Mr. Saum requested that the clinical 
interview either be canceled or that SMUD provide written 
confirmation that he did not pass the MMPI and/or that a follow-up 
was requested by the psychologist. [Attachment # 15].  

10/6/98 Counsel for Mr. Saum submitted a letter to Dr. Kirshnit requesting 
additional time to submit to the psychological evaluation pending 
resolution of outstanding issues regarding the MMPI results and 
confidentiality. [Attachment # 18].  

10/7/98 Via voice-mail message, Mr. Notareus informed counsel that he was 
looking into the situation. (Listened to at approximately 2:00 p.m.) 

10/7/98 Mr. Notareus faxed a letter indicating that he was changing his 
position. It was now SMUD's position that the results of the MMPI 
were not controlling whatsoever. Relying on different provisions in 
the Site Security Plan for psychological evaluations conducted prior 
to commencement of employment, it was SMUD's position that Mr.  
Saum could be referred to a full evaluation based on information 
aside from the MMPI. Accordingly, Mr. Saum would not receive any 
written confirmation of the MMPI or any confirmation that a 
psychologist requested the clinical interview. Mr. Notareus warned 
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that if Mr. Saum did not appear at the full clinical interview the 
following morning, Mr. Saum could face termination for 
insubordination. [Attachment #19]. (*This letter was faxed after 4:30 
p.m. to our offices. I was no longer in the office, but in San 
Francisco. My secretary had left the office for the day. When I 
checked my voicemail later in the day, there were no additional 
messages. I contacted Mr. Saum and told him that we were still 
awaiting their response and to not appear at the interview until 
further notice).  

10/8/98 The following morning, Mr. Saum did not appear at the scheduled 
interview because he was operating under the assumption that 
SMUD was still in the process of getting together the written 
confirmation he had requested. (Still in San Francisco, I checked 
my voicemail that morning, no message. That afternoon, I spoke to 
my secretary and the secretary read Mr. Notareus' letter to me over 
the telephone. I left a voicemail message with Mr. Notareus 
indicating that I was in San Francisco and had just received notice 
of his letter and had informed Mr. saum of the same. I further 
informed him that Mr. Saum would proceed through the grievance 
process to request a determination of whether SMUD was following 
procedure or not and warned that termination was premature under 
the circumstances).  

10/12/98 Counsel for Mr. Saum began preparing a written grievance to be submitted 
requesting that the General Manager/District Services Manager make a 
determination as to the proper procedures for the requested evaluation.  
Mr. Saum had every intention -of complying with whatever 
determination was made by SMUD.  

10/13/98 Mr. Saum received a Notice of Termination for failing to appear at 
the scheduled interview on September 8, 1998. [Attachment #20].  

Ill. ANALYSIS 
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As should be evident from the chronology presented, there have been a series of 
actions, demands, orders, threats, agreements and broken promises that have resulted in 
our present dilemma. It cannot be stressed enough that Mr. Saum enjoys working for 
SMUD and is greatly distressed by the circumstances presented. Perhaps some of the 
events could be chalked up to mere oversight, or perhaps even the circumstance where 
one hand simply is not aware of what the other hand has promised or agreed upon.  
However, the actions of SMUD viewed as a whole reveal a strong correlation between Mr.  
Saum's complaints about safety and procedural concerns and the systematic retaliation 
he has faced through demands for psychiatric counseling/evaluation. Although Mr. Saum 
has never refused a psychological evaluation, and has been repeatedly told SMUD's 
actions were not disciplinary in nature, he has been punished at every turn.  

Imagine yourself in Mr. Saum's shoes: 

* As soon as he raises a safety concern, his supervisors begin questioning his 
sanity and reliability.  

"* Shortly after voicing complaints to the NRC, he is told he must submit to 
psychiatric counseling.  

"* Although Mr. Saum agrees to the counseling, when he attempts to question the 
procedures and the scope of the release of confidential information (which are 
unprecedented and not in any SMUD policy), SMUD rejects his agreement to 
submit to counseling.  

"* Mr. Saum's supervisor, Steve Redeker, then decides to humiliate him in front 
of co-workers by having him removed from his post by armed security guards 
and stripping him of his un-escorted status pending a full psychological 
evaluation. Mr. Redeker never even gave Mr. Saum the common courtesy of 
written notification or objective reasons to support such a drastic measure.  

* When Mr. Saum attempts to protect his privacy rights by informing the 
psychologist that he is obligated to comply with state law regarding 
disclosure/non-disclosure of confidential information, Mr. Saum learns that his 
employer is seeking much more than that. SMUD contends that state law does 
not apply, but never produces any federal law indicating the extent of disclosure 
allowed.  
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"* When SMUD is required to produce what they are relying upon to obtain 
additional information, Mr. Saum learns that the procedures they "claim" they 
are relying on have not been followed. Mr. Redeker had no authority to send 
Mr. Saum for a full evaluation through the workers' compensation carrier. The 
Security office is responsible for handling referral to psychological evaluations 
and ensuring that procedures are followed to safeguard the privacy rights of the 
employee.  

"* Just when Mr. Saum thinks he finally has reached an understanding with SMUD 
regarding taking the MMPI (taking the test, getting the results, and then 
determining if an interview is necessary based on his results), he is told that he 
has to do the full interview regardless of the MMPI. Mr. Saum merely asked for 
written confirmation from SMUD that he did not pass the test and/or that a 
psychologist requested the interview, before submitting to the follow-up. Given 
the prior understanding with SMUD that they would follow this procedure, he 
had no reason to believe nor adequate notice that he would be terminated for 
simply demanding SMUD to honor its own promises and policies.  

Based on the foregoing, there can be no question that any reasonable person would 
have the same reaction as Mr. Saum has had in this case. Mr. Saum feels he has been 
retaliated against for bringing to light concerns that other SMUD employees would prefer 
to keep hidden, and that those same employees will go to great lengths to intimidate and 
silence Mr. Saum. His concerns are not the product of an unsound mind but are based in 
the cold hard reality of the chronological history presented. Despite his willingness to 
improve working relationships and to comply with SMUD requests, he is faced with a 
termination notice.  

Mr. Saum has not refused to participate in a psychological evaluation. Mr. Saum 
wants to put this behind him. As indicated, he fully anticipated that SMUD would honor its 
prior agreement and produce confirmation of his MMPI. In addition, Mr. Saum anticipated 
SMUD would honor its agreement to jointly address the outstanding confidentiality issues 
before demanding that he appear at the interview. SMUD has yet to honor its promises 
and/or to comply with its own procedures. Mr. Saum has not been informed of his MMPI 
results, nor given notice of how the confidentiality of his evaluation will be handled 
pursuant to RSAP 1003, 6.1.1.2 and 10 C.F.R. 73.56. Mr. Saum has received absolutely 
no notice regarding the objective reasons for the evaluation, the scope of the evaluation, 
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the confidentiality of the evaluation etc... Mr. Saum has requested and been denied 
access to records that he is entitled to review.  

Mr. Saum is prepared to promptly re-schedule the psychological evaluation, without 
waiver of his legal objections, provided that his privacy rights are protected and the agreed 
upon procedures are followed. The scope of the evaluation, pursuant to the Site Security 
Plan RSAP 1003, is to determine his "trustworthiness and reliability." As indicated, Mr.  
Saum has had security clearance over 20 years, never had a criminal record nor prior 
disciplinary action taken against him. He is certain that he will be certified to return to work.  

Mr. Saum, like any employee, simply wants to feel like his legal rights are 
acknowledged and respected. As indicated previously, it is not too late for SMUD to 
reverse some of the .damage that has already been done. Reverse your decision to 
terminate Mr. Saum. Or, alternatively, suspend your decision until Mr. Saum has been 
given an adequate opportunity to submit to the psychological evaluation. We are confident 
that Mr. Saum will demonstrate his "trustworthiness and reliability" as a SMUD employee.  

Thank you for your anticipated cooperation in this regard.  

Very truly yours, 

CARROLL, BURDICK & McDONOUGH LLP 

0 nna L. Brooks 

JLB:tcm 
Enclosures 
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1TO: Jim Fild I)DATI: July 14, 199S 
FROM: Jim Saum NINTS: 9S-061 

SUBJECT: MEETING MINUTES 

The purpose of this memo is to document our meeting discourse held on July 13,[99S 
rcgarding memos NINS 9S-59 and draft memo NINTS 98-060 (attached).  

I presented you with the referenced memos. You read both of them. I asked if you would 

sign MNTS 98-060. You declined stating that you did not know the facts of the matter. I 

replied that I had documentaryv evidence of the original request for change in life 

insurance beneficiaries dated 12/29/9S, the fax Debbie Alberte requested dated 6/10/98 

provirg that she did not have a copy of my original request on file, my telecion notes, and 

most irnportant\, my wx ord. You still refused to he!p me wvith this interdepartmental 

problem and serious personal problem after I voiced concern aoout the probable backlash 

that I would rcci,, e if I had to voice this va!id compliant myself. Instead ,OU sugaNsted I 

call the Benefits g:roap to verbally request confirmation that my change in beneficiivY 

desicnation had been made effective. I requested then that you be on the speakerphone 

with me so that you could personally v. itnegs the request and response. I anticipated that I 

would not getL a in,. crable response and I am tired of my supervisor taking others 

comnplaints aboult me w.ithout hearing mry point of view or personally obser ing the 

trWnSaCtiOPS. YOL Ucain refused this request.  

i asked %ou ]I* you ever had personally observed me behaving unprof-essiona.lly. You 

replied with a smile on your tace that you observed me in a confrontation w.ith Mike 

Maltbe. This is a very good example of your bias against me and also of the need to 

represent me in voicing interdepartmental complaints. On 9/5/96, 1 issued a memo 

describing problems and recommended solutions to problems I experience with the 

Rancho Seco war -e-house system (ref. NINTS 56-0053, attached). In this memo I stated 

that a $ 15,000 security system could not be found in the warehouse among other 

qirobiems. In repl. to this praoessionally written memo. Mike Mialibe. i--sud memo 

WHO- L 21. dated I ll 2/9S (atrachead). ý1 hereby he states that my memo Was "personally 

insulting" and then attacks me by stating that I aim not properl,, trianed and that I need Lo 

Itke the time to lear0 how10 t, use the computer terminal. The facts of the matter are that 
alter •ivin., Mike NIaltbe the stock code information he rcquested he could not locate to 

date the rnis.-in $20,000 security system.. The problems I described were ftctual and you 

shouMl know that I am skilled at using the MvIlMS system. By the ,. -y, I never did get the 

official District finding on this substantial loss of District property. According to my 

records. on I U/20/96. on the second floor near the elevator, Mike Nlalibe approached you 

and MC. HC told \0L: that you needed o train u me on Lsig the computcr system and went 

on to make insulting and disparaging remarks that I did not know what I was talking 

about. I replied that we need standard fields to better search for materials and a District 
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w idc N I.MS sysicII. Inspite of his ve,,rbaI Th se I tried tO dirfusC the situation h,,! tclli,, 

hiI ni hat the dc,,crihcd problems had nothing to dOwith hu1 huL with thC soliw.re :rLnd 

pr)cCdure,'s.. Mike N!alt bc went on by saying hl I accused h im of being 'I had S1Ller I'%str 

in myv nimor. Mike Nfilthe weant on to say that there n. a>,rio problem with the svs tcm. 1 
rephed th1t my memo sated that there was a loss of I security system. If v OU f ind this 

systcm I will igrce With you that there is no problem. TFhe facts of the matter at-c that this 

system has not been locLted to dale. Again, Mike NMalthe backlashed at me as a result of 

mv memo. A review of this memorandum is evidence. Your use oa this as an example is 

evidence of your býias against me. You should have inLervened arid told Mike ,"altbe that 

he ,as out of line. I ac ed prof&ssionally. On I 1/25/96, ve had our weeklv nmeetin:, you 

did not mention this confrontation with Mlike Nlaltbe when I asked if vOU had any 

problem with m,, performance in that week.  

Another example of 4ack-la-h I received as result of a memo I issued which described a 

problem was the verbal abuse I received from C Fallon at meeting held on 3/3/9S. On 

3/2/9S, I issued memo MNFTS 9S-008 (atached) which described that a review of the 

official calibration sheets for a recent calibration did not contain the necessary data for 

the proper calibration of the flovvmeter. 1. Fallon requested a meeting to respond to my 

memo. On. 3/3/9S a meeting was held vith C&-,Falon (Ca!ibr-tion Tech). J Nleer(Sr.  
Quality Enginee:), J Field. and myself. At 'this meeting C Fallon was verbally abusive 

and was on the verge of physically assaulting J Mey-er. Jan Meyer's had to grab and 

restrain C Fallon's atm ,,when C Fallon attempted to put his hand to J NIe.ers face in an 

assailiting fiashion. I acted very professionally during this meeting and discussed the 

technical basis for my finctinr that the Flow,,meter was not properly calibrated. Fortunately 

for me J Mever ,vas present and is my ,witness. J .Meyer was knowv!edgeab'e enough about 

instrlUmenttiton and calibration to understand my arguments and agreed with my finding..  

This infuriated C. Failon and resulted in the attack against J Meyer. After -he meeting J 

Meyer complimented me for the way I professionally handed myself during that 

mecting. Later on I asked ynu about the way I handled mvself during the meeting, ard 

you said I must have done somethiing prior to the meeting to have caased C Fallon to act 

that way. There was no prior contact with C. Fallon and me. I simply reviewýed 

calibration data sheets aind did not discuss this with C. Fallon prior to the meeting. This is 

another example of your bias. the backlash I receive f-om describing problems in others 

areas, and the need for you to represent me in making complaints about the poor '< 

performance in other areas.. Fortunately J Meyer was a witness as I am positive you 

w• oild have used this as another complaint against me if had not been present..  

[t disturbs me gi_ýal, that VyOu continually take hearsay information o\er the word of your 

own staff mermber and alwLaVs presunIe that I'm somehow at fault. You tell me that vou 

.ire mectin.e Vour commitment to me ,vhen passing on complaints by others. Well this is 

only part of your commitment. I asked you to hear both sides ofthe story and get, factual 

evidence ats a balsis forjud.ging1 me in these so-cailled complaints. On 7/6/98, you told me 

o1 Compl)ints received from Sasan Ring (Bcnefits Supervisor) and Bev Dahle 

(Puirchasine ACent) anrd Smiled w,,,when you said that you are passing these complaints on als 

We previously agCreed. It is very disturbing that you did not ask for my side of the story 

and were satis•ie•d simply that you passcd on the complaints. You wvere not concerned 
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'N hat SO Cve"r Thout the f1cM that afitr 6 moniths that nmv h c c Iicijy des.n• n.! Ion h id not 

heen in. p leicnYO id. '••0u s1Cned more concerned \\th ihc hearsay compl iri thait Dehbie 

Alhbie ,e :0.1!d not secep that night bec ausLC 1 told her th-,Ut the rn s!hind rg o my rc',.LICst to 

chan1 i1'C Iii5II•'CC hcneliciires put my CamilyLind mc in a vrcy serious situation. I 

Was the injtIredM par-ty. you did not ask me how I slept that nieht real iing mn', lil'e 

insurance WOuld ,,o to some I did not want LO Lo7 to and ,ha1,,, .inla v W02 Id have to 

liti.atc to ,cat the life insUIrance proCceCds properly paid. You vere satisfied with merely 

passing on the complaint.  

You stated Bev Dahle's complained that I wvas interfering wýith contract administration 

with FORTH, fnc recarding terms aind conditions requiring the cont-actor to fix mistakes 

at their cost. In response I told you that I had been in contact with FORTH, Inc over the 

last year dealing with a larger service contract for their services and had discussed 

SMUD's sample contract conditions that made the contractor responsible for correcting 

mistakes at their cost. Steve Aqular of FORTH, Inc said he did not have a problem with 

that condition. Bev Dahle's comnplaint stemmed from a teleconference I had v. ith her on 

4/23/93 regardinm Service Order SN38530 where I informed Bev that the Service 

Warranty condition did not require the contractor to fix mistakes at his cost. I asked her 

to ocl-:fv this condition in the future so that we could hold the contractor accountable.  

She became defensiv-e and had Johnny Smothers (Sr. Contract Admrinstratoi) get in on 

the teleconference. I described my concerns in a business like fash•ion. Mr. Smothers 

seemed receptive to my suggestions and I hoped that Bev Dahie vwould implement my' 

reciLiest. On 7/'14/9S, I called Mr. Smothers and asked if he thought I had acted in a 

business like manner. He said yes I acted professionally and he did not see a problem. Per 

our avreement .please call %Mr. John $mothers at X 5617, to vetrifv this fact regarding 

Bev's complaint. You were pleased \\hen I made this same comment to John Bell upon 

eCValuating FORTH, Inc's proposal. I am acting in v hat I think is the best interest of the 

District. John Bell agrees with me and ts actively negotiatýng this condition with FORTH, 

Inc. Please contact John Bell to see if he has a complaint. Bev Dahe's complaint 

probably stems ftom a complaint I made to her supervisor, Mike Buchanan, as described 

in memo N".TS 97-00K) (attached). By the way, Bev Dahle did not keep me appraised 

of the status of the chart paper exchange status as requested and agrteed upon. and that left 

me with a bad impression. She has in several instances failed to return my calls, with no 

valid reason. as documented in my teleconference records. In seve:al instances she had a 

valid reason such as she was on vacation. On the other hand John Bell is v'e'r responsive 

and rcliable and has alwa\s returned mv calls within 24 hours.. Be'- Dahle is a very nice 

person but notvvithstandine. at times drops the ball. No one is pe7rect. In faitness. she. for 

the most part. does a good job in serving the customer.  

For over the last sc'.er:l years we have been mneeuing regular,.. There has been orly a 

few complaints made in these \ear-s and they all stem from me ha\ ing made a problem 

statement aind recommended solution that affects anothet2 s area of responsibility. The 

comnplaints il properly investigated should have been dismissed. hn most of these cases 

thrc vw:is no personal nteraction what so ever but rather a formnal professionally v ritten 

memo which stated a problem and recommended solution. My intentions are to achieve 

excellenec in accomplishing a task or goal. The projects that I ha\e been responsible for 
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demonstratc that. They are done on schedule, they meet regulatory requirements, received 
excellent feedback from the rezulators and they satisfy the end user. I request that you 
share my goals and support me rather than hinder me. A review of all the problems I have 
brought to your attention over the years over regulatory requirements, tcchnical 
rcquircments, procedural deficiencies, and administrative problems have for the most parc 
proven to be valid over time.  

[if you believe any of the statements made in this memo to be incorrect, please notify me 
in writing as soon as possible.  

with attachments 
cc: RIC
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S,,\CR:kMEN''O MIUNICIPAI. UTIILITY DISTRICT 
INTI. ROIFI CL'i,~: MO ,• )R,.k.NI)L:N1

1(): Jim 11F'ih.! 

FRO)M: Jim S aum

DATE: JuLy 13, t99S 
NINTS: 93-059

SUBJECT: IMISHANDLING OF BENEFICIARY DESIGNATION CHANGE 

The purpose of this memo is to request that as my supervisor, you represent me in 

resolving a problem I've encountered with implementing a beneficiary designation 

change for my life insurance. Enclosed, please find a memo I've prepared describing the 

problem and making recommendations. I do not want to represent myself because I am 

concerned about the negative backlash that may result from having voiced a complaint 

against Personnel Services Department. As you know I already have received a negative 

response from Susan Ring upon expressing these complaints and rezommendations 

verbally to Debbie Alberte.  

Please re.Spornd in witining if you do not wish to represent me in resolv'.ng this prob'emn.  

wi h attachment 
cc: RIC
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S.\ CRA\,IN'i'() NILJNICIIPA I, L:TIILIlY I)ISTRICT 
!NTI.•IRO)FI:ICA NIOR.I NI)LNI 

T(): .Shirlc Lcv. is DAT'El: July 13, [99S 
NINTS: 93-060 

FRONI: Jim IFild 

SL•BJIEC'T: MlISHlANDLING OF BENEI"ICIARY I)E.SIGNATION CHANGE 

The purpose or this memo is to bring to your attention a serious problem that exCs'.s in thc 

w 1a.1 the Disirict responds to an employee's request for a change in his lire insurance 

beneficiary designation. A member of my staff requested a change to his life insurance 

beneficiary designation and after six months his beneficiaries remained the same with no 

record on file indicating his willed beneficiaries. This problem has caused him 

unnecessary stress and insecurity and denial of his life insurance benefit. It also. created a 

serious and costly potential legal problem for his family in that his family may have had 

to titiate to. ensure that the life insurance proceeds w,,ere properly paid in the event of his 

death. This it'e insurance \as purchased to provide a sense of securti: and wvell beinq in 

no n)re s bene ficiaries v, ill be taken cai-e of in. the event of one's dea.th.  

RecommC-nndatin.!,s are offered a which are intended to remedy the probem for the affected 

staff member and pre',ent recurrence of this problem for future en-po>:ces. Although, in 

order to r cIl rosoIx e th s problem, the cause of this problem and the exten, to \v.ich the 
Personnel Sev ices Department mishandles employees' requests and other personnel 

nmtters needs to be determined. This memo is written with the goal of achie\ing 

cxcellence ii) custom1.er ser'" Ice for both i"s external (i.e.. the ratepa\,e:s) and internal (i.e., 

emplo Ceos) customers.  

PRO()B LEM I: 

"• On l2129:97. JiMnes Saum submitted a reques to change his benzf ciar': designation 

ftor his t . life insurance.  

" O:Q 6/I0/9S, James Saulm received in the mail the original recest for beneficiary 

dcesiznation chaire form and a blank form with a note stating as "o- lows: "James.  

Please re-cdo lirfe insurance form. This is an official,"legal documeat. Re:.irn to 

i3erne:i):. N IS B. " .: ' hanks.' 

"* C111 6110/9.S. J.M,2i S:.LUM called Benefits %o clarifv wh v they- had ,'eLamed the chance 
Sf a .ir\ 2r,. Fi-e V, as Cifrected to c1ll Dehbbe Albe7- e. Ut.rn calItin hr, Dc ,bie 

ulo med hi m that a t[ po had been made on the o1ri ina! Ko rrn..]vnes as•k-ed h:r v.'here 

the tý po v, as on the formr. DCbbie replied. "1 don't have a cop% .: ,,our form to 

ans.v er that, Could you fax me a copy o0" the form so that I can t', 'OLi.' James 

became concCrned at this point realizing that there was no recod of h'is w.-illed 

honefiicia:rý dsi. :n atio on o file and that his old be ne fi ci ar ,hc: the only ones 

oficiall l on record. "Fo \erifv this concern James asked Debbic 'aho v, erC the current 

desiCnCcs. Dchhie re.plicd that she didn't know since she had returned the orininal 
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lorin wd had no.t copv. I lc then asked her who v. ond her hi, ic 1n1Surn nce procceds CI" 
he ,,crc lo dic oni,,hi. She replicd. Don'tc concerned hecCause Cour prior to 
1_ 12/97 hcnclIciurv ,Ould recci e the proceeds. Jamcs hcc-rnic reasonably stressed 
at ihis point reali i e that a.lter 6 months aLl'ter submiming his request and be~icyin_ 
thli the1 chn1te,,C h:ad heen implemented mno0 th.s . c thixt his substa.ntia.l life insurance 
Pro.)ceeds would go to somebod', hc did not want it to 2o to and that his family would 
likely have to g2 to coult to fight over this in the event he died. "Debbie also said she 
hýad returned the orn inal forms back, with no copies on. tilc, to scveral other 
employees.  

0 On 6/10/9S, alimes returned the newly completed beneficiary designation form.  

RECOMMENDATIONS: 

1.0 Investigate the cause of this problem and the extent of the mishandling of 
personnel matters by the Personnel Services Department. Also determine and 
implement vh-tt preventative actions can be taken to prevent recurrence and what 
corrCetive actions should be taken.  

2.0 it is recommended tha.t if'a -,tpo is found on an\ leg- form that the original be 
retained in file and tha1t a copy be returned so that there is legally binding 
ins.rument that ,,ill implement the employee's wi!l in the event of his untimely 
death.  

3.0 I: is recommended that personnel matters be handled in a timely- manner. Si.'x 
months is not a reaIsonable time for implemen:ing a request for chang,, in 
beneficiary designmation. Two v.ceks is a reas.onable period. Upon receiving the 
request ror ch.ange ftorm the changes should be made temporarily elffective and 
mnaintined on record should the employee die before the pe:manent change be 
made eilective. The goal is to honor and make effective immediately an 
employee's life insurance beneficiary designation in some manner.  

4.0 Provid. the reques,:ing employee notification that his request '.. as received and 
that the change ,,as ma.ide temporarily effecti.e. Also notif!, the employee ,. hen 
the permanent chance has been m:acle effective.  

Ple use nott!v J amc• Sn.;".mi In ri.tin, as tu of hr r e..,ed chian e 
of henefic i:rr, cl.sigr •t•io, and oro,,id,' some evidence that the ch.rlee is ef•c..:, c. H "% VOLu 
need more Wrmation or clarification regardling this oro.re ple.se conrncn Jim Field at 
extertsion 49S4-.  

cC: Jan Schorli B40S 
Gtail H ibarer B40S 
Susan RPn ,, 13351 
James Saum N30 1 
RIC 
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SACRAMENTO MUNICIPAL UTILITY DISTRICT 
IN-1-MOFrICZ WXfOR)J•UW 

TO: Jim Field DATE: March 02, 1997 

NI.4TS 98-0018 

FROM: Jim Saum<n-N 

SUBJECT: KURZ CALIBRATION OF CTE-60601; DQ 97-0049; DQ 97-057 

Dn 2/18/98, a calibration lab. technician visited the KURZ facility to witness the calibration of a flow meter (CTE-60601). According to the lab. tech., no purchase order was used. Instead, a SKUD credit card was ised and thus there is no written agreement or calibration specification Eor the performed calibration. The requirement for a SŽ{UD tech. to 4itness the calibration stems from the Approved Supplier List condition imposed by QA as a result of the subject DQ's. I have reviewed the KUYRZ :alibration sheets (attached) which document the results of that :alibration and found the following problems: 

L.O The AS LEFT calibration data sheets do not describe the AS LEFT relationship between actual and indicated flow. The flow meter has two outputs, a linear 0 to 5 Vdc banana jack voltage output and a digital indicated flow output. The AS LEFT data sheets only document the calibration of the 0 to 5 Vdc output.  The indicated flow output is used in our radiation monitor system surveillance procedures (SP 450). I am not aware of any maintenance requiring the calibrated 0 to 5 vdc output. There is no documented evaluation of the AS LEFT data as to how it confor-ms with the specified accuracy as was done on the AS 
FOUND data sheets.  

0 There was no purchase order or written specification for the calibration of this flow meter. This test ecuizment is used to calibrate radiation monitoring equipment which is "subject to quality" per RSAP-0409. Therefore this test equipment should be subject to quality. In the past, quality and non-quality purchase orders were used to calibrate this equipment by KJRZ.  The specified calibration was very vague such as " calibrate flow meter and provide data sheets". It did not specify the r ecuired accuracy, which outputs were to te calibrated, what calibration points, etc. Thus, the indicated flow output ucon which we were relying upon as a flow standard fcr calibrating sample flow instrumentation was never proper'y calibrated.  

I asked with Mr. Damagio (Kurz Service Mgr.) why he did not calibrate the flow meter indicator. He replied that it was up to the customer to specify that. He did acree it was necessary to record data establishing the relationship between indicated flow and actual flow (noc linear voltage) in order to properly calibrate the flow meter indicator. Again, th-s was not done at the 2/18/98 calibration nor ever.  

.0 I reviewed the 2/2/94 KURZ calibration data sheets for CTE
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60601 (attached) . KURZ states an accuracy of 2% of full scale.  On 2/18/98, the data sheets state an accuracy of 2% of reading 
plus .5% of full scale. This indicates a quality problem with 
KURZ.  

Jan Meyer 
C. Fallon 
RIC
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SACRA5MENTO MUNICIPAL UTILITY DISTRICT 
INT"ROFFICE MEMORANDUM1 

Dan Powell DATE: September 5,1996 
M!NTS 96-0053 

1OM: Jim Saum 

;BJECT: RESPONSE TO MATERIALS SERVICES CUSTOMER INQUIRY 

.rst of all, let me commend you for taking the novel approach of asking 
ie customer for recommendations to improve the warehouse system. I have 
!veral recommendations which I think will greatly improve the 
.strict's warehouse system. Over the years I have experienced 
7astration with the Rancho Seco warehouse with the following problems.  

tOBLEM: 

0 Inability to locate stored materials.  

i many occasions I have searched the mainframe Material Management 
,stem for an item which is known to reside in inventory with no finds.  
Sother occasions it takes a difficult search rrocess with many searchi 
)rd trials with an eventual find.  

ist today we were searching for a 3/8" possum tag marker which we could 
)t find with the search words possum of marker or tag. We know they are 
:ock items since we have been using them for 10 years. We found in our 
iofficial files the original vendor, Cable Marker Inc. In order to find 
ie PO and item number for this marker with the current system would be 
long cumbersome process.  

)LUTION: 

:andardize computer fields and require a minimum number of fields to be 
)mpleted for stock items. Properly categorize items in the computer 
ita base.  

)r example, all cabling should be described as cable, with the gauge, 
imber of conductors, manufacturer, manufactures part number, cable 
)de, shielded or non shielded, etc. In this way, one could search on 
ie word cable and a list cf all cabling in inventory would come up with 
minimum description which would accurately describe the item.  

ike it easy to cross reference PRWs, PO's, and stock- items. For 
:ample, create a data base which will list all items ever purchased 
-om a given vendor.  

ZOBLEM: 

0 Loss of materials 

i several occasions the item which was identified in the Material 
inagement System to be located at a certain warehouse location at a 
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ertain bin was not there and could not be located by the warehousemen.  
or example, a whole security system with a value of $15,000 was not 
here it was supposed to be and could not be found.  

OLUTION: 

he cause of this problem lies in poor warehouse practices. Better 
upervision is required.  

ROBLEM: 

.0 Loss of Control of Materials for new modifications 

hen materials are bought for new modifications at Rancho Seco they are 
ot put into the Material Management System. The materials are loosely 
ontrolled in the interim of after being received and being picked up 
or installation per the modification. For example, I bought various 
quipment and cabling for a modification. When I asked the warehousemen 
f the location of this material the warehousemen disclosed that he had 
o official record of where the material was located. The only record 
"ne memor-y of the warehousemen who stored it! Fortunately in this case 
ne warehousemen had a good memory. The materials were stored in various 
ocations and could not be readily found.  

DLUTION: 

reate a procedure for handling materials bought for projects such that 
controlled staging area is made for interim storage. All materials 

zuld be stored in this one or two designated controlled areas for 
atrieval. This 'would be much better than distributing individual 
aterials in scattered bin locations. It would allow staff to inspect 
aterials for design and installation information not provided in vendor 
anuals.  

roblem: 

0 Having to buy new materials when the District already has them 
in stock at other warehouses.  

Olution: 

reate a District wide warehouse computer inventory material management 
/stem. Thereby an employee at Rancho Seco could find items stored at 
11 other District warehouses.  

D. Fierra MS B403 
G. Hullibarger MS B40S 
S. Redeker MS N501 
J. Field MS N301 
RIC 
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Sacramento Municipal Utility District 
Interoffice Memorandum 

TO Dan Powell 
DATE: NOVEMBER 12, 1996 

FROM: Mike ,ltby 
W-HO 96-121 

SUBJECT: J'I SALUM E0 MNTS 9640053 SETEMkBER 5, 1996 

This memo contains words that I find personally insulting and that have no bearing on what we do to serve our customers as best as we can. Please find the foUowing facts as to the reasons why Mr. Saum can't deal with the Material Management System at Rancho Seco.  

1. He is not properly trained on way to use the Material Management System.  

2. There are procedures in place to change any part number, description, quality class, storage ,evOi, unit ofissue! This is in place now and always has been. As of this date, NMr. Saum has not used his avenue to make the necessary changes to make it easier to locate material the next time he neecs 11.  

3. MNr. Saum has indicated that there are 15,000 items rrissing'from the inv,,entor' s:se. ',"hen he provides me with a stock code, I will provide you with the information I collect.  

4. Mr. Saum purchases material directly on a Purchase Request. When vou purclhase ra:er.  directly, and not through the inventory system, the Warehouse is not ma-Lned accord,-rnv :o cocn aeth non-stock material. MNr. Saum wants us to watch his mateial which was purchased for a o. un7.:;: il :s convenient for him. If material is purchased for ajob, there are no procedures for the Warehouse :o follow. I think that if Mr. Saum had properly planned his job and he kne'wv that the parts were o a:,Ve before the job was to be.n., he should have requested to have stock code numbers assigned to the material. That's right. There are enough procedures to cover stock purchased material. We don't need 
another set of procedures.  

5. How dare he say that we have Door warehouse practices. , - a: -means are hero to proeper: locate, purchase all materials, store and issue if only MiL-. Saum would take the time to learnr them.  

cc: Steve Redeker EXHIBIT__ 
Jim Field PAGE 0. OF-.12-2PAGE(S) 
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SACRAMENTO MUNICIPAL UTILITY DISTRICT 
INTEROFFICE [IE)4IORANDUNI 

TO: Beverly Dahle DATE: December 10, 1997 
MNTS 97-0082 

FROM: Jim Saum 

SUBJECT: Purchase Order RS37499; Exchange of Chart Paper 

This memo is a reminder of your commitment to arrange for the exchange of defective chart paper purchased via item 2 of the subject P.O. My teleconference notes dated 10/9/97 indicate that you had verbally committed to make arrangements with the vendor (ISCO) and warehouseman Richard Geisse for exchange of the remaining rolls of chart paper (SKN# 119155, ISCO pn 602313019). Also, you agreed to keep me 
apprised of the status of this exchange.  

On 10/7/97, I called Boyd Lindsey of ISCO regarding this defective chart paper The paper is defective in that the rol!s were shorter than the specified length of 65 ft. and had a sticky red substance at the end of the rolls which is used to indicate end of the roll. ISCO verified this problem and agreed to exchange our paper for new rolls that were at least 65 feet long. Mr. Lindsey said the machine used to measure the length of the rolls was not accurate and agreed to set up the machine to cut the lengths at 68 feet to allow for a margin of length to ensure the minimum specified length of 65 ft. Mr.  Lindsey advised me to have SMUD purchasing contact ISCO purchasing agent Melody Christianson (1-800-228-4373) for on exchange of our remaining roils chart pope,
,approximately 47 rolls).  

Dlease expedite this request. Please apprise me weekly as to the status of thnis exchnange.  :tant operations requires this new paper.  

:c: M. Buchanan MS El01 
J. Field MS N301 
T. Shaw MS N403 
Ric 
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SACRAMENTO MUNICIPAL UTILITY DISTRICT 
INTEROFFICE MEMORANDUM 

TO: Steve Redeker DATE: July 27, 1998 
M7N1TS: 98-063 

FROM: Jim Saum 

SUBJECT: MEETING MINIUTES OF 7/16/98, 7/21/98, 7/22/98 AND 7/27/98 

The purpose of this memo is to document our meeting discourse heid on 7/16/98, 7/21/98 
7/22/98, and 7/27/98. Jim Field, yourself and I were the attendees.  

BACKGROUND: 

Steve Redeker called these meetings after Jim Field met with Steve Redeker regarding 
problems described in memo MNLINTS 98-061 (attached). In this memo I described 
dissatisfaction over the way Jim Field handled and communicated a complaint made by 
the Personnel Services Benefits group in response to my complaint of the mishandling of 
a request to change my life insurance beneficiary designation and a complaint made by a 
buyer over a recommendation I made over a service order condition to make the 
contractor correct service deficiencies at their cost in which the buyer felt I was 
interfering in her area of work.  

Meeting held on 7/16/98 

Steve Redeker opened the meeting stating the purpose was to improve relationships 
between Jim Field and myself but did not want to discuss specifics. Steve Redeker 
suggested that Jim Field and I see an EAP mediator that would provide "independent" 
suggestions to the District, to try something new and novel but mentioned that there was 
a slight problem of release of confidentiality with the use of the EAP program. I 
attempted to communicate my point of view regarding the recent conflict between Jim 
Field and myself but Steve Redeker said that he did not want to discuss any specifics. I 
presented memo NCV;TS 98-061 to Steve Redeker and suggested he read it to gain an 
understanding of my point of view. Steve Redeker declined. I asked Steve Redeker why 
he did not want to hear my point of view. He replied by reminding that the purpose of 
this meeting was not to discuss specifics. I mentioned that Jim Field said that these 
complaints were not going to be documented and that I did not see why Steve Redeker 
was taking such dramatic action without even investigating the situation. I mentioned that 
Jim Field and I had been meeting on a weekly basis for the last 3 years and had received 
favorable comments by Jim Field. The first complaint that Jim Field brought to my V 
attention at these meetings, after several years, occurred after having issued a memo over 
my concern over procedural deficiencies that could lead to the free release of 
contamination. Dennis Gardiner had complained about this to Jim Field. I had no 
personal interaction with Dennis Gardiner; just the fact that I had written the memo 
caused this complaint. Steve Redeker asked me if I had any problems dealing with 
people. In spite of his stated position that he did not want specifics regarding my point of 
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view of the problem, he noted my response that I did not have any problem with the 
people I worked with on a regular basis such as Gary Sprung and Estaban Nava but on 
rare occasions had some problem with people that were unfamiliar with my goals. On 
occasion they would complain after I would suggest ways to improve District business 
that affected their area of work. I suggested that all employees have minor conflicts in the 
course of their work and that Steve Redeker probably had encountered such difficulties in 
his work.  

Steve Redeker insisted Jim Field and I see George Rendon (EAP) and wanted us to agree 
to agree to sign a waiver releasing confidentiality. Steve Redeker said he was not 
interested in any recommendations given specifically to either of us but rather 
recommendations regarding ways to improve the organization. Steve Redeker mentioned 
how he knew how personal problems at home could interfere with work. I responded by 
stating that I did not think an EAP social worker was suited for solving managerial type 
problems. Steve Redeker stated that he wished he could improve the management at 
Rancho Seco. I suggested that I had offered ways to improve the organization in the past 
and started to describe them but Steve Redeker interrupted me. I requested to know -Mr.  
Rendon's qualifications and experienced and suggested that I may agree to participate if 
any release were in writing and cosigned by Jim Field and myself. Steve Redeker said he 
would get back to us. We concluded the meeting with a light comment on how we could 
"reengineer" the Rancho Seco organization, as a result of the EAP consultant's 
recommendations, in an effort to improve things.  

Meeting held on 7/21/98 

Steve Redeker opened the meeting stating he had little time and gave Jim Field and me a 
copy of Mr. Rendon's (EAP) qualifications and experience and a written response to my 
request for confidentiality (attached). I replied that I would consider this information and 
would give an answer tomorrow.  

Meetin2 held on 7/22/98 

Steve Redeker opened the meeting by asking me for my answer. I replied that I 
respectfully declined his offer with out comment. Steve Redeker said that he did not 
respect that and went on to request that I attend with confidentiality and no feedback.  

I asked Steve Redeker for his reasoning as to why he felt this proposed action was so 
important. Steve Redeker replied that we could improve working relationships and asked 
me if I thought there was room for improving relationships. I replied that there is always 
room for improving relationships but asked him why he was.singlingg out me. What did I 
specifically do to warrant this? Why don't you ask others to do this? Steve Redeker did 
not answer.  

Steve Redeker again asked if I would attend the EAP counseling. I reiterated that I 
respectfully declined with out comment. Steve Redeker made a negative comment about 
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me taking notes. Steve Redeker then said, here I want you to write this down and started 
to dictate the following: 

"I am tellinu Jim Saum that there are other non-voluntary and less confidential and 
more personallv threatening and less desirable ways to handle this" 

I then asked Steve Redeker to sign the dictation in an attempt to have him verify the 
accuracy of what he just said so that he could not deny having made this expressed threat.  
Steve Redeker declined to sign and said he was upset that I had suggested he sign what 
he just said. I told him I considered his statement a threat. Steve Redeker replied that it 
was not a threat. I restated what Mr. Redeker had just dictated to me emphasizing the 
words "more personally threatening" and told him that this was why I considered it as a 
threat.  

I asked Steve Redeker if he would consider trying to resolve this by having open 
communications amongst ourselves in attempt to identify what the problem is, 
objectively determine the cause by examining all the evidence, establishing goals and 
negotiating a commonly accepted solution. Steve Redeker replied, "I'm well aware of 
that approach, it is in my management textbook. I prefer to do it the way I suggested, I 
believe the outcome would be more positive". I again asked what did I specifically do to 
warrant this type of action. Steve Redeker replied that it was the way I was taking notes 
and the way he felt after a conversation like this and the negative personal relationship 
we've had".  

I replied that I have not had occasion in the last three years to meet with Steve Redeker in 
any meeting or otherwise except at all hands meetings. The last meeting we had was three 
years ago during the appeal process of my performance evaluation. .During the last three 
years, I've been meeting with Jim Field on a weekly basis and have received favorable 
feedback and compliments passed on by others. To be frank, during that period I avoided 
writing PDQs or problem statements knowing that they were the cause of many past 
complaints and negative responses from supervision, management and affected staff 
members. This silent approach worked for me as I have received favorable feedback and 
appreciation from my supervisor and others. I did, however, feel safe in identifying 
problems related to contractors such as the identified problem of fraudulent calibration 
data entries made by a KURZ technician. However, I tried to avoid identifying problems 
in areas I sensed would not be received well by management. As a result I was no longer 
perceived as being "inflexible and resistant to change" However, after being tasked with 
reviewing the purchase of calibration sources for radiation survey instrumentation I 
discovered procedural deficiencies with RP surveying procedures that could lead to the 
free release of contamination." I wanted to avoid this problem by having the procedures 
corrected and by implementing a good calibration program which would guarantee 
detection of contamination before free release. As a result of this memo I started to get 
complaints from affected staff members.  

I brought to Steve Redeker's attention that the problem with the Benefits mishandling of 
my request for change in beneficiary designation had been successfully resolved with the 
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help of Jim Field's intervention. I presented the memo , PS98-226, (attached) from the 
Benefits group where they apologized for the mishandling of my request and thanked me 
for my recommendations to correct the problem. I thanked Jim Field for helping me 
resolve this problem. I pointed out that it was open communications between Jim Field 
and my self that lead to resolving this problem I pointed out that Jim Field and I don't 
have a serious problem between us and that Jim Field has realized over time that there is 
validity in my position. On the other hand, there now appears to be a problem between 
Steve Redeker and myself stemming from his over reaction to this incident without 
investigating the matter from all points of view and examining the facts of the matter.  

Steve Redeker agreed to consider my recommendation that we first specifically identify 
what the problem is and objectively examine all the evidence to determine the cause, and 
negotiate a common solution to the problem.  

I, in turn, agreed to reconsider participating in EAP counseling with Jim Field..  

I requested that I be dismissed from this meeting because I was preparing for an 
important presentation of the ISFSI Security Plan to the NRC scheduled for the next day.  
Steve Redeker said he respected that and concluded the meeting.  

Meetin2 held on 7/27/98 

Steve Redeker opened the meeting by stating that the purpose of the meeting is to 1) Get 
an answer to his proposal to see an EAP mediator and 2) To respond to my proposal to 
begin an open process of communication which would identify a problem, objectively 
examine the facts of the matter-and determine the cause, and negotiate as to what is the 
best solution.  

I requested Steve Redeker respond first. Steve said that he agreed that I should be heard 
and agreed to figure something out. Jim Field said that he wanted to separate the 
technical issues from the personal issues. I then reiterated that the method of addressing a 
problem should be similar to the PDQ process. Steve Redeker said that he thought that 
method was not good for solving personal issues. Steve Redeker said that we should 
make recommendations.  

Steve Redeker then asked me for my answer to his proposal. I replied that since he has 
agreed to my proposal of solving problems by open communications and objectivity that 
there was no longer any need for this extraordinary method. Steve Redeker then asked for 
a yes or no answer. I then expressed concerns over confidentiality and how the EAP 
counselor could possibly deal with three individuals and make recommendations on 
solving interpersonal problems between those three individuals with out revealing the 
confidentiality of the individuals. Steve Redeker replied that's the responsibility of the 
EAP mediator and not to worry. Steve Redeker replied that the only thing that would be 
released is the time and date that the EAP sessions were attended. I requested that I have 
a written guarantee of confidentiality. Steve Redeker said that he would try to get one.  
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In conclusion, I would like to concentrate on our shared goals of gaining approval from 
the N-RC and implementing the ISFSI Security Plan, transferring the spent fuel to Dry 
Storage, and decommissioning the plant. I can assure you my intentions are in what I 
perceive as in the best interest of the District. A review of all the problems I have brought 
to your attention over the years over regulatory requirements, technical requirements, 
procedural deficiencies, and administrative problems have for the most part proven to be 
valid over time. An objective review of my past problem statements and 
recommendations are evidence of this.  

My intentions are to achieve excellence in accomplishing a task or goal and I derive 
personal satisfaction when this is done The NRC Inspectors on their 7/24/98 visit 
commented on my excellent design of the ISFSI Security System. Security Supervisor, 
Estaban Nava, also passed on a compliment to Jim Field about my excellent presentation 
to the NRC.  

I do not know why you are singling me out by requiring this type of action. I perceive 
your proposal as harassment and can assure you it is having a negative effect of 
straining our relationships, it is creating a distraction that is negatively affecting 
productivity, and it is causing a sense of mistrust.  

An objective review of the facts will show that I had a valid complaint with the Benefits 
group. Also, it will show that I acted in a professional manner and I was only acting in 
the best interest of the District by suggesting that future service orders include service 
warranties that make the contractor correct service deficiencies at their cost.  

Please work with me in achieving these goals by creating a working environment of trust 
and support.  

If you believe any of the statements made in this memo to be incorrect, please notify me 
in writing as soon as possible.  

with attachments 
cc: Jim Field 

RIC 

EXHIBIT ('D 

PAGE I 7'0 OF 3-2 PAGE(S)



J L)UL21 I ZI.T'Ž 'LE. P I P

Gevrge R. Retidan. LCSW 

LC.S. 12947 
I I' I I o'ie AAvne-w SuiC 201 
Sawarsicnio. cearifmni 95125 

(916) 9214010 
F3N: (916) 921-23-49 

VITA 

University of C'Authr-rn calirornia MSW 

University of Southern California BS 

universit~y of Southern CalifornLia Certificates, Gerontology 

CR~ErIE2MALS 

LtnncdClinica I Sccial Wbrket-r 
Cal iforn ia Ca~imin ity Cu ~~'T~~~~R4rCrttdeatial 
California. Carriunity College Counselor Cre-dential.  
Ac-zdey of Certifie-d SocialI Workprs 

FM~PWYMF?7T HIMM~fY 

Private Practice, Sacrzum-nto, CA 
Pr-cd&c cliniical. and or~i~iulscrvicr-s (consulting, training, group 

retreats, critical incident debrief ings). 1988 - prcze-rit.  

U.C. Davis M~cdic-al C-cnt.c~r, &-Scrc-umnto, CA 
m-licall Social worker,~ Provided cmunsaling services for p~tients and fanilies 

cqxporicnciflq acute/chronic meicaizl conditions and traumais. 1986 - 1988.  

rjepnrtmonit of ?4cnt-fl. 1i-IcAlth, Hunbol1dt. County, Fureka, CA 

Cuordtinatuct, Got jatrir: Mcrital. Ue-alth Services. Provided clinical services to 

the county-wide eldlerly FopxlaticrL 1982 - 1986.  

Surperiopr Cxourt, M~nnterey/Salinas, CA 

Super-visor, ConserVý--torsri-ip Investigations. Clinical/forenSic analyses of 

conswervatflrships5 includirg fiduciary audits. Ccordinatcd legis~ative reviews 

and cl inical trainirK3 prog~run~s [x2,r Probtite and W & I code requirernants. 978- 19 P.2 .  

EMBsEtRaps 

Anvnexicar. WMnagtnwent Associat~ion 
National Asscciaticii o[ Social Workers 
society for Clinica[ Sccial Work 
The Family Firm Institute 
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I-' L ~ -X OJUL 21. -~~ L, :Ib p? m p 2

George P Riendom. LCSW 

L CS 129-4L7 
1321 1 oN 4 Avenui. Su~itt 20 1 
Szn,-ar~nw. C211rOMM 95BS:! 

(916) 9T270t G0 
_________ Fax- (196) 9,_123-49 

1. -?-o~ho1/,'sihstprtce abus.,. and dcpm:dcace as roclated to on- thl-job per
fo~rmanice,7/'famil1y-rclAtozd is~us -,x 

2. *Adolescent and adult d cs5ir iad -irLof/loS.S issues.  

3. Mdoles >0ts with', uincl9 c clxs of angex or depression and/or dual &cAs 
with alcohol,/subs L-ince abuse h1t-riet--.  

4. All geriatric-relat"Id iý-succi (incl~uding Axis I & III dual dxs},/famaily 
~upoozt/c rorangrzworent needs.  

5i. Adolescents and ad~ults wi th AYliD/AI-t, N4inimal Brain Dysfunction and 
T~p r-i ng Iisb t~~ 

6. Coping with medircil trai'y, chroni~c/tornninal filnesses, adjusting to 
disigu~ntartAltti nsassciciated3 witih work-related injuries or 

illnesses 

7. Post traumat ic Stre_-ss disov-dcrs (rersonal./irydvidual incidents arkl large 
group critircal i ncidc-nt~s/vioilorri-co-in-th-e--,Qrkplaoe situations).  

8. All sar-atofor!m d-isorders and Anxiety di-sorders.  

5. Personality diLsordors.  

I Violence in, Lhe Wild-: \tunard Intoxvventicn_ 

2. Qu~t-fWr~n-ieFrcqrans..  

3. Gonflict !~~~i~na-d T3.ssluion

4. Proautivc' Crisis Mnnargerne-t Plans: Wiat to0 do Be_ýore a Crisis Occurs.  

5. T':zXm 1*iunjSlrDi ctdWrx Team Retreats 

6. BLde:r Carc Workshops.  

7. -productivity Nlalae~ nt..  

8.~ ~ ~~~L y~wer-tnag~~~ ee= ' Resist~nce- tzý Change.  

9. Dealinq W ithI U4 ffi-utPcpo 

10. QLd~~~i:,lLcarTning and the Corporate Clulture,. It's Not 0xvn=roni-c.  
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I have considered Jim Saum's condition regarding the release to SMUD. My expectation is that .he third party will have some ideas for things I can do related to general District issues and that would help to achieve positive long term results. In the interest of improvement and in preserving the "independent" nature of the recommendation package as a whole, I have proposed and that the release be general in aana•e such as the following: Recommendations which deal with only Distict general issues, such as organizational relationships, and contain no recommendations or issues of the type given specifically to either of you individually, would be given to me, with copies to both of you. Because this is being done via the EAP program, each of you would need to sign a release of information to allow this information to be 
given to the District.  
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L C.S. 12947 
1',: 1 1kiaw Aycmoc. Suitc 2%01 

4cmrncmctc. Ca--foen. 959:25 
I6) 9'4-go I a 
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AUL-ORIZATIN FOR RELLASE OF ITFORMATION

I hereby a8-:hrize to exchange any and all 
informatior. rt1atiAg -o :he therapy and consultations of 

This information iocludes but is oar limited to charts and records, re
ports, letters, dates of visits, the content of consultations, and Impres
sions acd conclusions drawn from the consultations. This authorization is 
effective i•ediately and shall rewin in effect for one (1) year.  

I have read the above and have also been advised of my right to receive a 
true c,ýpy of this authorization. Further, I understand the contents cf this wri:tei authorizatio)n in its entirety and have asked questions abcut 
an~ythng LhdL - i rot CLear to me a-id I am satisfied with the answers I 
ha-;e E'eseiv.  

I have recetveý a copy of this release f.ýrm.  

DATED_ 

T: Wihon I M," Concert,: 

The Federal Frivacy Ac: -; 1974 (P.L. 93-579 and other governmeatal 
regulations) havc hci~htened the need for security in the transfer of privileytd communications. The inEormation you request will be from 
records ahosc confidentiality is protected by these regulations and 
prohib)t anyone from making further disclosure of it w-ithout the 
specific written consent of the person to whom it pertains, or as 
otherwi-se permizted by such reg'AlItions.
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smug) 
SACRAMENTO MUNICIPAL UTILITY DISTRICT C) 6201 S Street, P.O. Box 15830, Sacramento CA 95852-1830, (9161 452-3211 

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFORNIA 

August 19, 1998 

Jim Saum 

Dear Jim Saum: 

SUBJECT: ORGANIZATIONAL RELATIONSHIP IMPROVEMENT 

The purpose of this letter is to direct you to respond by Monday AugUst 24 at-0700 at a meeting in my 
office, whether or not you will voluntarily participate in a counseling session relative to organizational 
relationship improvement. We have discussed the issue in seven meetings since July 16, 1998, and you 
have had adequate time to prepare an answer.  

As I have stated, your participation will be confidential with the exception that the District will require 
confirmation that you have made an appointment and that the appointment was kept for the expected 
duration. This confirmation is required because, among other reasons, the counseling is being requested by the District and provided by the District at no cost to you (it will not be counted against your account of 
allowable number of EAP visits).  

A "yes" response means that you will participate in the confidential iession (You will call, by i date set by 
the District, to make an appointment, and will keep that appointment) and will sign a release indicating that 
the only information which may be released to the District is confirmation of making an appointment and--.  
confirmation that the appointment was kept for the expected duration. A "yes" response may not include 
any other conditions including, but not limited to, content of the counseling, the counselor, other clients of 
the counselor, or restrictions on the above release of appointment information required by the District.  

As I have stated, the District sees value in this confidential session and is willing to receive no information 
regarding content of the session. Additionally, as you are aware,'-he other individuals directly involved in 
the organizational relationship improvement area needing improvement have volunteered to participate 
under the conditions specified above.  

As I have stated several times in the meetings since July 16, there are organizational relationships, which I 
believe need improvement, and this voluntary confidential session is our preferred first step to address 
them. If you decide not to participate, the Districts first step to address the issue would be in another 
manner, which could include mandatory counseling or teambuilding sessions, which would include 
recommendations to the District.  

Sin re 

ScSteve Redeker 
Manager, Plant Closure & Decommissioning 
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• RROLL. BURDICK & MCDONOUGH LLP 

ATTORNEYS AT LAW

WELLS FARGO CENTER 

400 CAPITOL MALL, SUITE 1400 

SACRAMENTO. CA 95814-4407 

96.4 45 2222 

FAX 916.4,4 .954 

OTHER OFFICES: 

SAN FRANCISCO 

WALNUT CREEK 

NEWPORT BEACH 

RIGA. LATVIA

August 26, 1998

Steve Redeker 
Bruce Notareus, Esq.  
Sacramento Municipal Utility District 
6201 S Street 
Sacramento, CA 95852

VIA FACSIMILE & U.S. MAIL

RE: James Saum: Agreement to Voluntarily Attend Consultation 

Dear Messers Redeker and Notareus: 

The purpose of this letter is to confirm the content of our various telephone conversations and 
to notify you that Mr. Saum has agreed to voluntarily attend a consultation with a counselor cf his 
choosing. On advice of counsel and pursuant to California Civil Code 56.10, Mr. Saum will 
schedule an appointment with a health care provider at his own personal expense in order to 
guarantee the confidentiality of their consultation.  

It is our understanding that the purpose of the recommended consultation is to "improve the 
working relationship" between Mr. Saum and his supervisors. It is our further understanding that 
Mr. Saum has been instructed that the suggested procedure for improving working relationships is 
not mandatory and is completely voluntary. There is no specific SMUD policy and/or procedure 
which mandates Mr. Saum to participate in the EAP program and/or to see a counselor that has been 
chosen for him. In addition, there have been no documented specific incidents requiring discipline, 
and in no way doeý'Mr. Saum's agreement to a consultation constitute an admission of inappropriate 
conduct, psychiatric difficulties, medical problems and/or wrongdoing.  

With respect to the content of the consultation, it is our understanding that every effort will 
be made to ensure the integrity of the process and to protect against the release of confidential 
communications. As reflected in the attached Release, Mr. Saum is willing to release limited 
information concerning: (1) the date that he calls to schedule the consultation; and (2) confirmation 
that he attended the consultation for the duration of the appointment. In no way shall Mr. Saum's 
agreement be construed as a waiver of his right to privacy ancd/or a release of the content of his 
consultation.  

EXHIBIT____ 
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agreement be construed as a waiver of his right to privacy and/or a release of the content of his 
consultation.  

As indicated via telephone, Mr. Saum had concerns regarding the correspondence he had 
received relating to a "mandatory" procedure in the event that he did not agree to the voluntary 
consultation. Mr. Saum believes it is important for the record to clarify the circumstances of the 
recommendation for counseling: (1) Mr. Redeker refused to state specific objective complaints 
regarding Mr. Saurn's relations with co-employees; (2) Mr. Redeker initially provided to him a 
general release requiring disclosure of all contents of the consultation in violation of his right to 
privacy; and (3) when Mr. Saum questioned SMUD's authority to refer him to EAP and the contents 
of the general release, Mr. Redeker indicated that "there would be other non-voluntary and less 
confidential and more personally threatening and less desirable ways to handle this" if Mr. Saurn did 
not agree to the voluntary consultation. Although we were recently assured that Mr. Redeker did 
not intend to "threaten" Mr. Saum, the circumstances of how this matter was initially handled was 
reasonably perceived as a threat by Mr. Saum.  

Nevertheless, it is our current understanding that the "mandatory procedure," like the voluntary 
consultation, was not intended to be a threat of disciplinary action but an indication that other forms 
of training and third-party facilitation would be utilized in the event that Mr. Saun did not feel 
comfortable with the voluntary consultation. Mr. Redeker conceded in our August 24, 1998 
telephone conversation that the "mandatory" procedure, unlike the "proposed "voluntary" procedure 
would not involve a licensed counselor, but instead, would involve a third party facilitator for 
coaching or training sessions. This individual would not be requested to submit any opinion on the 
behavioral, physical or psychological condition of Mr. Saum, but would merely be involved in a 
mediation process. As you are aware, it would be inappropriate for such an individual to offer an 
opinion on the behavioral, physical or psychological condition of Mr. Saum. Further, in the event 
that such an opinion was disclosed, it would violate MNr. Saum's right to privacy as codified in 
California Code of Civil Procedure section 56.10. Once again, however, it is our understanding that 
the option of the mandatory procedure was not intended to reflect, and in no way constitutes, 
disciplinary action against Mr. Saum. There has been no allegation of insubordination or 
inappropriate conduct which would necessitate such action.  

Lastly, as discussed on August 24, 1998 and as referenced above, Mr. Saumn raised concerns 
about the manner in which he was encouraged to participate in the EAP program without being 
notified of specific incidents requiring such participation. As you are aware, Mr. Saum has not had 
a formal evaluation of his work performance and/or relations with co-employees for at least two(2) 
years. Mr. Saurn felt, and continues to feel, that it is impossible for him to work on improving 
relationships without knowing the context of what is expected. It is for this reason that Mr. Saumn 
felt compelled to consult with his co-workers to determine whether or not they had specific concerns, 
or, if they were satisfied with his ability to work with them. In addition, Mr. Saum felt compelled 
to talk to his fellow employees because several had mentioned to him in the past that they felt they 

2 
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had a good working relationship with Mr. Saum. It was only natural that Mr. Saum~would seek the 
input and/or support of his co-workers in responding to management's concerns.  

Although he was initially instracted by Mr. Redeker that he was not allowed to contact other 
employees seeking either oral or written confirmation of their position on this issue, it is our 
understanding, through consultation, that Mr. Redeker conceded on August 24, 199& that he 
understands that Mr. Saum has the legal right to communicate with co-employees regarding this 
issue as long as it is done during non-working hours or breaks and does not interfere with the work 
performed by Mr. Saum and/or that of other employees. Since there have been no complaints 
regarding Mr. Saum's prior attempts to consult with co-employees, we would appreciate your 
support in this regard.  

Based" on the above-referenced understanding, Mr. Saum will agree to si-n the attached 
Authorization for Limited Release of Information inserting the name of his selected health care 
provider. If for any reason your understanding differs from that set forth in this letter in any way, 
please contact me by no later than August 28, 1998. Otherwise, Mr. Saum will execute the Release 
as drafted and will call to schedule a consultation with a counselor by no later than Friday 
September 4, 1998.  

Sincerely, 
CARROLL, BURDICK & MCDONOUG•1 LLP 

oAnna L. Brooks, Esq.  

Enclosure

3
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AUTHORIZATION FOR LIMITED RELEASE OF INFORMATIO"

I, JAMES SAUM, hereby authorize to disclose the 
following information to my employer, Sacramento Municipal Utility District (SMUD), 
regarding my consultation. This authorization is effective immediately and shall remain 
in effect for one (1) week following the consultation.  

1. Date that I made contact with the office of and made 
an appointment for consultation; and 

2. Confirmation that I met with , the date of such visit 
and the duration of the consultation.  

In no way is this release to be construed of as a waiver of my right to privacy.  

In no way does this authorization provide for a release of information to any third 
person relating to the content of the consultation between the above-named health 
care provider and myself, including, but not limited to, oral disclosure of the content 
of the consultation, notes from the consultation, charts and records, reports, letters, 
and/or any impressions or conclusions drawn from the consultation. No inferences, 
hypotheticals, or recommendations may be offered to a third party based on any 
consultation with me.  

To Whom it May Concern: 
The Federal Privacy Act of 1974 (P.L. 93-579 and other governmental regulations) 
have heightened the need for security in the transfer of privileged communications.  
The information you request will be from records whose confidentiality is protected by 
these regulations and prohibit anyone from making further disclosure of it without the 
specific written consent of the person to whom it pertains, or as otherwise permitted 
by such regulations.  

The disclosure of this information is governed by California Civil Code §56.10.  

DATED: 

JAMES SAUM 

EXHIBIT VO 
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SACRAMENTO MUNICIPAL UTILITY DISTRICT

OFFICE MEMORANDUM 

TO: Jim Saum DATE: September 2, 1998 
MPC&D 98-136 

FROM: Steve Redeker t 4Lxn

SUBJECT: RESPONSE TO MENIO M•NTS 98-63 AN]) NUCLEAR REGULATORY 
COMMISSION REPORTING REQUIRE-MENTS 

The purpose of this memo is to respond to your memo MN-TS 98-63 and to remind you of your 

obligation to report violations of NRC rules or the terms of the Rancho Seco license or other 

matters as required by plant procedures and NRC regulations. I am sending you this memo 

because of the high sig-ificance of an issue you raised in your memo. You stated that during the 

last three years you have avoided writing PDQ's or problem statements. You characterized your 
actions as a "silent approach".  

You are required by Rancho Seco procedures, including RS.AP 1308, "Potential Deviation From 

Quality" to report deviations by writing PDQ's. Failure to write a PDQ is a violation of a plant 

procedure. Failure to follow plant procedures can constitute violation of NRC rules or the terms 

of the Rancho Seco license. Intentional failure to report per plant procedures would be a 

violation of NRC regulations, 50.5 "Deliberate Misconduct".  

Failure to report in accordance with NIRC rules could subject you to NRC enforcement action.  

Failure to report in accordance with plant procedures could subject you to disciplinary action up 
to and including termination.  

Your letter is currently under review and the District will prepare a more detailed response.  
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WELLS FARGO CENTER 
400 CAPITOL MALL. SUITE 1400 

SACRAMENTO. CA 958144407 

ROLL. BUROICK & MCDONOUGH LIP 1.446.2222 
SFAX 916.,446.69E4 
S~ OTHER OFFICES: 

SAN FRANCISCO 

ATTORNEYS AT LAW WALNUT CREEK 
NEWPORT BEACH 

RIGA, LATVIA 

September 14, 1998 

VIA FACSIMILE & U.S. MAIL 

Bruce Notareus, Esq.  
Sacramento Municipal Utility District 
6201 S Street 
Sacramento, CA 95852 

RE: James Saum: Psychological Evaluation 

Dear Messers Redeker and Notareus: 

The purpose of this letter is to confirm that .Mr. Saum will appear for the evaluation re
scheduled for Tuesday, September 15, 1998 at the offices of Rusty Otto, PhD. w;'ithout waiving any 
of his objections to the requested evaluation.  

Much to my surprise, apparently you decided to e-mail me a message which contradicted our 
earlier agreement by telephone on Wednesday, September 9, 1998. Having never communicated 
with you by e-mail in the past, and unaware that you intended to send me an e-mail, I was quite 
shocked on Sunday, September 13, 1998 when I checked my e-mail account and saw your message 
asking that we jointly draft the letter to Dr. Otto. If you will recall, on Wednesday you asked that 
I call him directly and re-schedule the appointment and provide him a revised letter which allowed 
for disclosure of "functional limitations" and a statement of "fit or not fit." I called Dr. Otto on 
Thursday and provided the requested letter on Friday morning. The unfortunate fact that I did not 
receive your correspondence until it was too late and went ahead and did what you asked me to do, 
should not be cause to punish Mr. Saum. It certainly does not constitute "interference".  

Your most recent correspondence causes me to have grave concerns regarding SMUD's good 
faith willingness to resolve this matter amicably and professionally. One minute you agree that Civil 
Code §56.10 applies to this evaluation, the next minute you claim federal regulations (without 
referencing any particular regulation) deny Mr. Saumn the right to privacy he has asserted. You claim 

1 
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Mr. Saum is not being disciplined, but then you threaten to put him on unpaid leave for asserting his 

rights. Which is it? 

For the record, we have always been straightforward. On August 26, 1998, despite the failure 

by the Sacramento Municipal Utility District to notify MNr. Saum regarding specific incidents and/or 

the procedural authority to refer Mr. Saurn to an EAP consultation, Mr. Saum agreed to go to a 

counselor of his own choosing and at his own expense to help "improve the working relationship" 

between Mr. Saum and his supervisors. In conversations I had with each of you prior to our 

correspondence dated August 26, 1998, you admitted that the requested EAP consultation between 

three employees was unprecedented and was perhaps not well thought through before its proposal.  

Due to obvious confidentiality problems, Mr. Redeker further indicated that he would be willing to 

agree to Mr. Saum's consultation with a counselor of his own choosing and would accept a release 

as drafted by Mr. Saum's counsel. Accordingly, we prepared and submitted the above-referenced 

correspondence in good faith in an effort to achieve a resolution of this matter.  

On August 28, 1998, however, Mr. Saum's acquiescence to an EAP consultation was rejected.  

Apparently, Mr. Redeker was unwilling to agree to the proposed consultation because it did not meet 

with his expectation that Mri. Saum would see the same counselor that both Mr. Fields and Mr.  

Redeker would also be consulting with. Although I proposed that Mr. Fields and Mr. Redeker could 

also meet with the counselor Mr. Saum selected, you informed me at that time that an EAP 

consultation was no longer an option and that SMU-D would now move forward with a mandatory 

third party facilitation process. I informed my client of the same. You also informed me that SMUD 

would begin the process of a six month performance review plan to monitor Mr. Saum's ability to 

work with co-employees. I informed my client of the same.  

On September 3, 1998, however, Mr. Saum was requested to come to the office of Mr.  

Redeker and informed at that time that he was being placed on administrative leave and was 

scheduled for a psychological evaluation for Tuesday, September 8, 1998 at 9:00 in the offices of 

Rusty Otto, PhD. Mr. Saum was informed that there were four reasons for the action being taken: 

(1) SM`UD was displeased with how long it took Mr. Saum to decide regarding their referral 

to EAP consultation; 

(2) SMUD was concerned that Mr. Saum was not writing down PDQ's; 

(3) SIVI'D was concerned about his ability to work with others; 

(4) SMUD had received reports that Mr. Saum threatened other employees and was 

concerned that he was a threat to the safety of its employees.  

With respect to Item #1, Mr. Saum's delay, if any, was due to his exercise of his right to 

consult with counsel and to assert his right to privacy and right to due process. See, Stewart v.  
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Pearce , 484 F.2d 1031, 1034 (9th Cir. 1973). SMUD's recent action demanding he see a 
psychologist as punishment for asserting his rights constitutes unlawful retaliation.  

With respect to Item #2, Mr. Saurn had previously informed SMUD on several occasions cver 

the last five years of his concerns regarding various NRC violations. In a memorandum dated July 

27, 1998, Mr. Saum brought to the attention of his supervisors that he felt he was being intimidated 
and harassed when he put complaints in writing, and for this reason was being criticized for not 

being a "team player." At no time did he indicate that he had failed to notify SMUD regarding 
problems. He did so verbally. If you had let him respond to this concern, he would have informed 

you that Mr. Fields has been verbally notified on several occasions and has chosen of his own 
volition to fail to prepare a PDQ. Your recent action demanding he attend a psychological evaluation 

on these grounds constitutes unlawful retaliation for bringing NRC violations and harassment to your 
attention.  

With respect to Item #'s 3 & 4, Mr. Saum has never received any written notification of 

specific incidents and/or the names of complainants supporting your claims. It is impossible for him 
to respond to these allegations and defend himself without such information. Due to the seriously 

damaging and defamatory nature of these allegations, at a minimum, Mr. Saurn is entitled to: (1) 

adequate notice of the facts supporting your action to refer him to a psychologist; (2) notice of the 
procedural or legal authority for referring him to a psychologist on the basis of these allegations; and 
(3) an opportunity to respond. Your recent action demanding that Mr. Saum attend a psychological 

evaluation fails to meet any of the above-referenced criteria in violation of his due process rights.  

As indicated, Mr. Saum will agree to attend the requested psychological evaluation (without 

waiver of his objections) to further demonstrate his good faith attempt to resolve this matter 
amicably. However, please be assured that, if necessary, appropriate legal action will be taken with 

regard to SMUD's continuous and repeated acts of retaliation against Mr. Saum.  

Sincerely, 
CARROLL, BURDICK & MCDONOU.GH LLP 

,JoAnna L. Brooks, Esq.  

Enclosure 
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From: Bruce Nctareus To: Joanna L. Brcoks
Page 2 of 2

Date: 9/4J98 Ti"mei 6:12:56 PM

To: Joanna L. Brooks 9/4/98 

From: Bruce Notareus by facsimile to 446-6954 

Re: Jim Saum 

Ms. Brooks: 

It has come to my attention that you intend to be in attendance during Mr. Saum's 

fitness for duty appointment scheduled for 9:00 a.m. on Tuesday, September 8, 

1998. I attempted to contact you by telephone at your office upon learning of this 

information. However, it was shortly after 5:00 p.m. when I called and I was unable 

to get through to you or anyone else. I was also unable to leave a voice mail 

message without knowing your extension, thus 1 decided to send you this note by 

facsimile.  

I suggest you reconsider your decision in this regard. You have no business nor 

right to participate in any capacity in the conduct of this appointment; it is non 

disciplinary in nature. Mr. Saum has been properly instructed by his supervisors to 

attend this appointment and his failure to do so would be considered 

insubordination. Additionally, Mr. Saum could face additional consequences 

pursuant to NRC regulations for his failure to comply with site access requirements.  

The fact that his failure to comply was "on advice of counsel" is irrelevant and will 

not insulate him from potential disciplinary action if he fails to comply.  

If you appear with Mr. Saum and demand that you be allowed to participate or be 

present in the room during the fitness for duty appointment (we have no problem 

with you sitting in waiting room) the appointment can and will not go forward. If this 

occurs, be advised that Mr. Saum (and yourself) could be obligated reimburse the 

District for the cost of the aborted appointment and Mr. Saum could further be 

subject to removal from paid administrative leave, to disciplinary action 
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WELLS FARGO CENTER 

400 CAPITOL. MALL. SUITE 1400 

SACRAMENTO. CA 95814-4407 

9118.448.8Z22 

ROLL, BURDICK &• MCDONOUGH LLP FAX 96.448.0954 

OTHER OFFICES: 

SANl FRANCISCO 

WALNUT CREEK 

ATTORNEYS AT LAW NEWPORT BEACH 

RIGA. LATVIA 

September 8, 1998 

Rusty Otto, PhD & Associates 
Psychology Group 
788 University Avenue 
Sacramento, CA 95825 

Re: James Saum, Senior Electrical Engineer 

Sacramento Municipal Utility District 

Dear Dr. Otto: 

As discussed last Friday, September 4, 1998, the undersigned are counsel to James Saum who 

was ordered by the Sacramento Municipal Utility District (SMIUD) to report to your office for a 

fitness-for-duty evaluation on September 8, 1998. The purpose of this letter is to advise you that Mr.  

Saum will not execute any releases authorizing you or anyone from your office to disclose to SMUD 

any information acquired by you during this fitness-for-duty evaluation other than a statement as to 

whether Mr. Saum is fit to perform the duties of his position.  

California law generally prohibits a health care provider from disclosing medical information 

regarding a patient without first obtaining the patient's authorization. Civil Code § 56.10(a). An 

exception exists for fitness-for-duty evaluations performed at the employer's written request and 

expense. Civil Code § 56.10(c)(8)(B) states: 

(c) A provider of health care may disclose medical information as 

follows: 

(8) A provider of health care that has created medical information as a 

result of employment-related health care services to an employee conducted 

at the specific prior written request and expense of the employer may 

disclose to the employee's employer that part of the information which: 

(B) Describes functional limitations of the patient that may entitle the 

patient to leave from work for medical reasons or limit the patient's fitness 

to perform his or her present employment, provided that no statement of 

medical cause is included in the information disclosed.  

G:Osaum\doctor.ll 
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Based on the above provisions, you can only report to SMUD whether or not Mr. Saum is fit

for-duty as a Senior Electrical Engineer, unless Mr. Saum authorizes a greater release of information.  

Please be advised that Mr. Saurn declines to execute such a release at this time. Moreover, Mr.  

Saum will strike from any authorization or release form provided to him in connection with this 

fitness-for-duty evaluation any language permitting you or anyone else to disclose more information 

than is permitted by law. Mr. Saum will also add the following disclaimer to any authorization form 

he signs: 

Dr. Otto will only provide SMUD with a final opinion as to whether or not 

I am fit-for-duty as a Senior Electrical Engineer. I do not authorize Dr. Otto 

or anyone else to release any additional information obtained in the course 

of this fitness-for-duty evaluation to SMUD.  

By limiting the disclosure of information solely to a description of whether or not Mr. Saum 

is fit-for-duty, it is not Mr. Saum's intent to avoid his obligation to undertake a fitness-for-duty 

evaluation as ordered by his employer. In fact, Mr. Saum will pay for the psychological 

examin . He has always been willing to submit to a consultation with a licensed health care 

professional, but merely informed his employer that he preferred to meet with a professional of his 

own choosing, at his own expense, in order to protect the confidentiality of the consultation.  

Although Mr. Saurn objects to his employer's demand that he see you, and not a counselor of his 

own choosing, he is fully complying with the order'given to him by SMUD. I have advised Mr.  

Saumr that he is within his legal right to refuse to execute a waiver and/or authorization permitting 

a greater release of information than is required by Civil Code §56.10 (c)(8)(B) and that he cannot 

be disciplined for refusing to waive those rights in this matter.  

By advising you in advance as'to how Mr. Saum will respond to a request to execute a release 

and/or waiver, we hope to avoid any misunderstanding or conflict in this matter. However, I will 

also be joining Mr. Saumn this morning in the event that you have any questions or concerns about 

the foregoing. In addition, I have attached a copy of Civil Code §56.10 for reference.  

Should you have any questions, please do not hesitate to talk to me. I would be glad to further 

explain the reasons why it is necessary that Mr. Saum protect his legal rights in this manner.  

Sincerely, 

CARROLL, BURDICK & MCDONOUGH LLP 

a L. Brooks, Esq.  

JLB:ph 
Enclosure 
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WELLS FARGO CENTER 

400 CAPITOL MALL. SUITE 1400 

SACRAMENTO. CA 95814-4407 

'I GL.,BRDICK & MCJONOIUGH L[PSA AtIO 

OTHER OFFICES: SAN FRANCISCO 

ATTORNEYS AT LAW WALNUT CREEK 
NEWPORT B EAC•H 

RIGA. LATVIA 

September 11, 1998 

Rusty Otto, PhD & Associates 
Psychology Group 
788 University Avenue 
Sacramento, CA 95825 

Re: James Saum, Senior Electrical Engineer 
Sacramento Municipal Utility District (SMUD) 

Dear Dr. Otto: 

The purpose of this letter is to eliminate any confusion that may have resulted from our 
previous correspondence. I have had several telephone conversations with counsel for SMTUD, 
Bruce Notareus, wherein we agree to the interpretation of Civil Code § 56.1 0(c)(8)(B) as set forth 
in this letter.  

As you are aware, California law generally prohibits a health care provider from disclosing 
medical information regarding a patient without first obtaining the patient's authorization. Civil 
Code § 56.10(a). An exception exists for fitness-for-duty evaluations performed at the employer's 
written request and expense. Civil Code § 56.10(c)(8)(B) states: 

* . . (c) A provider of health care may disclose medical information as 
follows: 

... (8) A provider of health care that has created medical information as a 
result of employment-related health care services to an employee conducted 
at the specific prior written request and expense of the employer may 
disclose to the employee's employer that part of the information which: 

. . .(B) Describes functional limitations of the patient that may entitle the 
patient to leave from work for medical reasons or limit the patient's fitness 
to perform his or her present employment, provided that no statement of 
medical cause is included in the information disclosed.  
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Based on the above provisions, you may describe any functional limitations that may limit Mr.  Saum's fitness to perform his present employment and may report a final determination of whether or not Mr. Saum is fit-for-duty as a Senior Electrical Engineer, unless Mr. Saum authorizes a greater release of information. Please be advised that Mr. Saum declines to execute a release to disclose more information than that which is allowed by law. Mr. Saum has not submitted a workers' compensation claim relating to any physical or mental disability that would allow for a full report to SMUD's workers' compensation carrier. Moreover, Mr. Saum will strike from any authorization or release form provided to him in connection with this fitness-for-duty evaluation any language permitting you or anyone else to disclose more information than is permitted by law.  

By limiting the disclosure of information solely to a description of whether or not Mr. Saum is fit-for-duty and a description of any functional limitations, it is not Mr. Saum's intent to avoid his obligation to undertake a fitness-for-duty evaluation as ordered by his employer. Mr. Saum has always been willing to submit to a consultation with a licensed health care professional, but merely informed his employer that he preferred to meet with a professional of his own choosing, at his own expense, in order to protect the confidentiality of the consultation. Although Mr. Saum objects to his employer's demand that he see you, and not a counselor of his own choosing and expense, he is fully complying with the order given to him by SMUD. I have advised Mr. Saum that he is within his legal right to refuse to execute a waiver and/or authorization permitting a greater release of information than is required by Civil Code §56.10 (c)(8)(B) and that he cannot be disciplined for refusing to waive those rights in this matter.  

By advising you in advance as to how Mr. Saum will respond to a request to execute a release and/or waiver, we hope- to avoid any misunderstanding or conflict in this matter.  

Should you have any questions, please do not hesitate to talk to me. I would be glad to further explain the reasons why it is necessary that Mr. Saum protect his.legal rights in this manner.  

Sincerely, 

C OLL, BURDICK & MCDON UGH LLP 

J9aa L. Brooks, Esq.  

JLB:ph 
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I ,•4RflIOLL, BURDICK & MCE]ONOUGH LLP

WELLS FARGO CENTER 

400 CAPITOL MALL. SUITE 1.400 

SACRAMENTO. CA 95814-4407 

918.446.2222 

FAX 918.446.8954 

OTHER a3FFICES: 

SAN FRANCISCO 

WALNUT CREEK 

NEWPORT BEACH 

RIGA. LATVIA

ATTORNEYS AT LAW

September 8, 1998

Steve Redeker 
Bruce Notareus, Esq.  
Sacramento Municipal Utility District 
6201 S Street 
Sacramento, CA 95852

VIA FACSIMILE & U.S. MAIL

RE: James Saum: Psychological Evaluation 

Dear Messers Redeker and Notareus: 

The purpose of this letter is to confirm that Mr. Saum appeared for the e,'aluation scheduled 
for Tuesday, September 9, 1998 at the offices of Rusty Otto, PhD. without waiver of any of his 
objections to the requested evaluation. At that time, I supplied Dr. Otto with a letter indicating what 
information may be released by a health provider pursuant to Civil Code §56.1 0(c)(8)(B). Dr. Otto 
declined to conduct the psychological evaluation pending notification by SMUDI that the only 
information that would be necessary to release would be that allowed under Civil Code 
§56.10(c)(8)(B). See also, Pettus v. Cole (1996) 49 Cal.App.4th 402; 57 Cal.Rptr.2d 46. Dr. Otto 
felt uncomfortable with the conflict between what he had been asked to provide, or normally 
provides, and that which the law allows him to disclose. I am informed your office of the same 
earlier this morning.  

Mr. Saum, as indicated previously, is willing abide by SMUD's order that he appear for a 
fitness-for-duty evaluation. He is anxious to return to duty and put this matter behind him.  
However, under the circumstances, we will await further instruction from SMUD regarding the re
scheduling of a fitness-for-duty evaluation. Please be advised that Mr. Saum will continue to assert 
his legal right to privacy as secured by the California Constitution and Civil Code §56.10.  

Sincerely, 
CA OLL, BURDICK & MCDONOUGH LLP 

a L. Brooks, Esq.  
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,3ent by Facsimile and U. S. Mait

SMUD 
SACRAMENTO MUNICIPAL UTILITY DISTRICT C P. 0, Box 15830, Sacramrcnto CA 95852-1830, (916) 452-3211 

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFOFNIA 

September 11, 1998 

LEG 98-1357 

Joanna Brooks 
Carroll, Burdick & McDonough 
400 Capitol Mall, Suite 1400 
Sacramento, CA 95814-4407 

Re: James Saum 

Dear Ms. Brooks: 

Much to my surprise and dismay, Dr. Otto's office has forwarded me a 
copy of your September 11, 1998, letter (copy enclosed) concerning the status of Mr.  
Saum's rescheduled fitness-for-duty appointment on Tuesday, September 15, 1998. In 
your letter, you have materially misrepresented to Dr. Otto the nature of our discussions 
and "our agreement" concerning the applicability, scope and meaning of Civil Code 
Section 56.10 as related to Mr. Saum's appointment. Simply, I do not agree with your 
interpretation of the code section or its application to Mr. Saum's particular situation.  

Further, I sent you an e-mail note on Wednesday, September 9", (copy 
enclosed) asking that you discuss the amended letter with me prior to sending it to Dr.  
Otto in an effort to avoid any confusion over his obligations with respect to Mr. Saum's 
privacy interests and how it was being communicated to him. Although I have been 
available to discuss these matters with you since yesterday afternoon as I noted in my 
e-mail, you failed to consult with me as requested over the wording of your September 
11, 1998 letter.  

As we discussed in our many telephone conversations about this matter, it 

is the District's view that you are inappropriately involving yourself in the District's 
instruction to Mr. Saum that he attend a fitness-for-duty interview as a condition to his 
being granted access to a nuclear power generating facility that comes under the 
exclusive jurisdiction of the Federal Nuclear Regulatory Commission ("NRC"). As an 
employee at a federally regulated facility, Mr. Saum's obligations and any limitations on 
his personal rights are defined by Federal regulatory guidelines. State law would apply 
only to the extent it does not conflict with NRC's site access requirements. As I have 
previously informed you, employees at Federally regulated nuclear facilities have lesser 
privacy protections due to the nature of the risks associated with granting them access 
to facilities where nuclear materials are stored. The courts have regularly recognized 
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that employees at such facilities have a greatly diminished expectation of personal 
privacy.  

When we last spoke, you indicated that you were not familiar with the 
NRC site access requirements and I suggested that may want to familiarize yourself 
with them prior to escalating this matter any further. My offer to provide you with 
additional information about the NRC regulatory requirements and the applicable 
provisions of the District's Site Security Plan (to the extent I can legally disclose them) 
related to granting security clearances and site access were acknowledged and wholly 
ignored. Quite simply, while you are correct that California law provides certain privacy 
protections, such protections either do not apply due to principles of Federal 
preemption, or if they do apply, they are limited by the requirements of the applicable 
NRC regulations and the District's Site Security Plan.  

Dr. Otto's office has indicated that they will not likely agree to see Mr.  
Saum on the terms you specified in your letter. As I told you, we have instructed Dr.  
Otto otherwise and he does not feel comfortable caught between two arguing lawyers.  
His office will (if they have not already) contact you directly in this regard.  

In the District's view, you have improperly interfered with the District's 
efforts to determine whether or not Mr. Saum may be granted access to a controlled 
nuclear facility pursuant to NRC regulatory guidelines. The tone and wording of your 
letters has led Dr. Otto to have legitimate fears that he will be sued if he goes forward 
with the session. You have made material misrepresentations as to our purported 
"agreement" (We have no agreement; I think it is abundantly clear that we 
fundamentally disagree about Mr. Saum's privacy protections, if there be any at all.) 
and as to the applicable legal standards that apply to guide Dr, Otto in his decision as 
to what he can and cannot disclose to the District in his fitness-for-duty evaluation 
report. I find it interesting that you infer in your September 11' letter that I concur with 
your analysis of section 56.10's application to this situation. Having never seen your 
September 11, 1998, letter prior to receiving the copy Dr. Otto faxed over, I could not 
possibly have agreed to its contents. (I do not.) Coupled with the inferred threat of 
litigation if Dr. Otto fails to limit his report as you suggest, you have effectively 
intimidated Dr Otto to the point that he likely will not see Mr. Saum, under any 
circumstance.  

I have spoken with Mr. Redeker about this situation and if Dr. Otto, does 

as we believe he will, cancel the September 15, 1998, appointment, the District intends 
to move forward and attempt to schedule Mr. Saum's fitness-for-duty meeting with 
another provider. In the interim and on the assumption that Dr. Otto cancels the 
appointment, since your misrepresentations are the cause for the failure to move 
forward toward restoring Mr, Saum's site access, effective upon first notice that the 
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appointment is canceled or that Mr. Saum fails to complete the September 15'" fitness
for-duty appointment, he will no longer be entitled to remain on paid administrative 
leave. However, recognizing that Mr. Saum's site access can not be restored until after 
he has been properly cleared, he can use his accrued personal leave (or sick leave, if 
he provides medical verification of an illness that would preclude him from performing 
his job, had site access been restored.) until site access is restored.  

If would like to discuss these matters with me further, please do not 
hesitate to call me at 732-6122. Thank you.

i-m-e ýiotareus 
Senior Attorney

Enclosures 

cc: Dana Appling 
Steve Redeker 
Angie Robinson 
Corporate Files
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fR OL. BURDICK & MCDONOUGH LLP

WELLS FARGO CENTEI 

400 CAPITOL MALL. SUITE 1401 

SACRAMENTO. CA 95814-44101 

916.448.222: 

FAX 816 .448.695, 

OTHER OFFICES 

SAN FRANCISC[ 

WALNUT CREEP 

NEWPORT REAC 

RIGA. LATVI.0

September 14, 1998

Bruce Notareus, Esq.  
Sacramento Municipal Utility District 
6201 S Street 
Sacramento, CA 95852

VIA FACSIMILE & U.S. MAIL

RE: James Saum: Psychological Evaluation 

Dear Messers Redeker and Notareus: 

The purpose of this letter is to confirm that Mr. Saum will appear for the evaluation rescheduled for Tuesday, September 15, 1998 at the offices of Rusty Otto, PhD. without waiving any 
of his objections to the requested evaluation.  

- Much to my surprise, apparently you decided to e-mail me a message which contradicted our earlier agreement by telephone on Wednesday, September 9, 1998. Having never communicated with you by e-mail in the past, and unaware that you intended to send me an e-mail, I was quite shocked on Sunday, September 13, 1998 when I checked my e-mail account and saw your message asking that we jointly draft the letter to Dr. Otto. If you will recall, on Wednesday you asked that I call him directly and re-schedule the appointment and provide him a revised letter which allowed for disclosure of "functional limitations" and a statement of "fit or not fit." I called Dr. Otto on Thursday and provided the requested letter on Friday morning. The unfortunate fact that I did not receive your correspondence until it was too late and went ahead and did what you asked me to do, should not be cause to punish Mr. Saum. It certainly does not constitute "interference".  

Your most recent correspondence causes me to have grave concerns regarding SMULTD's good faith willingness to resolve this matter amicably and professionally. One minute you agree that Civil Code §56.10 applies to this evaluation, the next minute you claim federal regulations (without referencing any particular regulation) deny Mr. Saum the right to privacy he has asserted. You claim 
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Mr. Saum is not being disciplined, but then you threaten to put him on unpaid leave for asserting his 
rights. Which is it? 

For the record, we have always been straightforward. On August 26, 1998, despite the failure by the Sacramento Municipal Utility District to notify Mr. Saum regarding specific incidents and/or the procedural authority to refer Mr. Saum to an EAP consultation, Mr. Saum agreed to go to a counselor of his own choosing and at his own expense to help "improve the working relationship" between Mr. Saum and his supervisors. In conversations I had with each of you prior to our correspondence dated August 26, 1998, you admitted that the requested EAP consultation between three employees was unprecedented and was perhaps not well thought through before its proposal.  Due to obvious confidentiality problems, Mr. Redeker further indicated that he would be willing to agree to Mr. Saum's consultation with a counselor of his own choosing and would accept a release as drafted by Mr. Saum's counsel. Accordingly, we prepared and submitted the above-referenced correspondence in good faith in an effort to achieve a resolution of this matter.  

On August 28, 1998, however, Mr. Saum's acquiescence to an EAP consultation was rejected.  Apparently, Mr. Redeker was unwilling to agree to the proposed consultation because it did not meet with his expectation that Mr. Saum would see the same counselor that both Mr. Fields and Mr.  Redeker would also be consulting with. Although I proposed that Mr. Fields and Mr. Redeker could also meet with the counselor Mr. Saurm selected, you informed me at that time that an EAP consultation was no longer an option and that SMUD would now move forward with a mandatory third party facilitation process. I informed my client of the same. You also informed me that SNMUD would begin the process of a six month performance review plan to monitor Mr. Saum's ability to work with co-employees. I informed my client of the same.  

On September 3, 1998, however, Mr. Saum was requested to come to the office of Mr.  Redeker and informed at that time that he was being placed on administrative leave and was scheduled for a psychological evaluation for Tuesday, September 8, 1998 at 9:00 in the offices of Rusty Otto, PhD. Mr. Saum was informed that there were four reasons for the action being taken: 

(1) SMUD was displeased with how long it took Mr. Saum to decide regarding their referral 
to EAP consultation; 

(2) SNLTD was concerned that Mr. Saurn was not writing down PDQ's; 

(3) SMUD was concerned about his ability to work with others; 

(4) SMUD had received reports that Mr. Saumn threatened other employees and was concerned that he was a threat to the safety of its employees.  

With respect to Item #1, Mr. Saum's delay, if any, was due to his exercise of his right to consult with counsel and to assert his right to privacy and right to due process. See, Stewart v.  
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Pearce , 484 F.2d 1031, 1034 (9th Cir. 1973). SMUD's recent action demanding he see a psychologist as punishment for asserting his rights constitutes unlawful retaliation.  

With respect to Item #2, Mr. Saum had previously informed SMUD on several occasions over the last five years of his concerns regarding various NRC violations. In a memorandum dated July 
27, 1998, Mr. Saum brought to the attention of his supervisors that he felt he was being intimidated 
and harassed when he put complaints in writing, and for this reason was being criticized for not being a "team player." At no time did he indicate that he had failed to notify SMUD regarding 
problems. He did so verbally. If you had let him respond to this concern, he would have informed you that Mr. Fields has been verbally notified on several occasions and has chosen of his own volition to fail to prepare a PDQ. Your recent action demanding he attend a psychological evaluation on these grounds constitutes unlawful retaliation for bringing NRC violations and harassment to your 
attention.  

With respect to Item #'s 3 & 4, Mr. Saum has never received any written notification of specific incidents and/or the names of complainants supporting your claims. It is impossible for him to respond to these allegations and defend himself without such information. Due to the seriously damaging and defamatory nature of these allegations, at a minimum, Mr. Saum is entitled to: (1) adequate notice of the facts supporting your action to refer him to a psychologist; (2) notice of the procedural or legal authority for referring him to a psychologist on the basis of these allegations; and (3) an opportunity to respond. Your recent action demanding that Mr. Saum attend a psychological 
evaluation fails to meet any of the above-referenced criteria in violation of his due process rights.  

As indicated, Mr. Saum will agree to attend the requested psychological evaluation (without waiver of his objections) to further demonstrate his good faith attempt to resolve this matter amicably. However, please be assured that, if necessary, appropriate legal action will be taken with 
regard to SMUD's continuous and repeated acts of retaliation against Mr. Saum.  

Sincerely, 
CARROLL, BURDICK & MCDONOUUGH LLP 

,4oAnna L. Brooks, Esq.  

Enclosure 

3 

EXHIBIT (0 
PAGE 2OF. 3 72-P'AE(S)



6ent by Facsimile and U. S. Mail

SSMUD.  
SACRAMENTO MUNICIPAL UTILITY DISTRICT P p. 0. Box 15830, Sacramento CA 95852-1830, (916) 452-3211 

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFCRNIA 

September 15, 1998 

LEG 98-1361 

Joanna Brooks 
Carroll, Burdick & McDonough , 400 Capitol Mall, Suite 1400 E 6 /998 
Sacramento, CA 95814-4407 

Re: James Saum 

Dear Ms.. Brooks: 

I am writing as a follow-up to our telephone conversations of yesterday morning, wherein I offered to provide you citations to the applicable Federal Regulations; of yesterday afternoon when we discussed how to resolve the "stalemate" over Mr. Saum's fitness-for-duty evaluation without elevating it to a more serious dispute; and in response to your September 14, 1998, letter which I received by 
facsimile yesterday afternoon..  

As I informed you during the afternoon phone call, the regulations governing access to nuclear facilities may be found at 10 CFR § 73. In particular, you may want to look at 10 CFR §§ 73.56 through 73.67 dealing with access to facilities.  The sections are very lengthy, detailed and complex, but should provide you with sufficient information to confirm that which I have been telling you - access to the Rancho Seco nuclear power generating facility is governed by the regulatory authority of the Nuclear Regulatory Commission ("NRC"). Further, the District's Security Plan for the site, which is prepared pursuant to the Regulations, sets forth the details of the conditions under which access to the Rancho Seco site may be granted, denied and/or withdrawn. I will provide you with copies of applicable non classified ("safeguards") sections of the Security Plan at some future time. By nature of his work, Mr. Saum is subject to these site access requirements. He has daily access to this information, so I assumed you would have asked him about it or that he would have briefed you as to the particulars of being granted access to Rancho Seco as a controlled nuclear site. I apologize for any confusion that may have been caused by my assumptions in this 
regard.  

Without being argumentative, based on the factual assertions contained in your letter, it is apparent that there is confusion, misperception and miscommunication about what has transpired to date. I believe that we have gotten so caught up in our 
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respective positions on some of these issues, that we have not "heard" that which is being communicated. My sense is that rather than comprehending that which is being said, we have tended to get distracted by formulating our next response to what we perceive is being said, rather that actually listening to (or rather "hearing") the words 
that were being spoken.  

I do not believe I asked you to call Dr. Otto to "reschedule the appointment." What I do recall is telling you that the District's Workers' Comp Supervisor would do that and that it would be inappropriate for you or Mr. Saum to do so, since SMUD made the appointment, not Mr. Saum. I recall asking you to call Dr.  Otto to confirm that Mr. Saum was amenable to rescheduling the appointment and would attend it, if you and I were able to satisfy his concerns over your September 8, 1998, letter and what information he could provide the District.  

With respect to the revised letter, I believe you are taking certain of my comments out of context. You initially suggested that I send Dr. Otto the revised letter.  I suggested that Dr. Otto needed to hear from you, since it was your September 8 "n letter which led to his concerns over his role and response in the first place. (He informed us that he was afraid you would sue him if he said any more than: "Fit for Duty" or "Not fit for duty.") I told you that if I were to send the letter it would be likely to do no more that leave Dr. Otto feeling "stuck between two dueling lawyers" which would exacerbate rather than resolve the issue for Dr. Otto. At that time, to assist you in drafting the revised letter, I commented that Rancho Seco was a Federally regulated nuclear facility and although Civil Code § 56.10 may have some applicability, other standards would also apply. I think my exact words were, "I think you are overstating its applicability here." 

You noted that Rancho Seco was closed and that the fitness-for-duty regulations did not apply. (It is unfortunate that at the time you made this comment I did not realize you were referring to the NRC's random drug testing regulations, from which the District is exempt as a non-operating facility; if I had we may have avoided some confusion and frustration on both our parts.) I replied that the plant was indeed closed, but that it is being decommissioned and remains regulated by the NRC because spent fuel and safeguards information and materials remain stored on site. I explained that this was a "site access issue" and so long as safeguards materials and spent fuel remained on site, the NRC site assess regulations remained in effect.  

You stated you were unfamiliar with the NRC regulations and were not sure as to their applicability. I noted that Mr. Saum would be more familiar with the regulations than I am, but that I could get you the citation if you wanted. (I told you I could get it from the Nuclear Security Department.) You did not respond, so I did not follow through at that time. At least in my mind, it was implicit from our discussions that 
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I would review your revised letter before sent it out to ensure that we had no further conflict over the applicable law, the conduct of the appointment or what information Dr.  
Otto was to provide.  

The District is not looking for a "fight" with Mr. Saum. To the contrary, all of the District's actions to date have been responsive in nature and designed to resolve conflict as it arises. As we discussed, if the District wanted a conflict, it would not have suggested facilitation between Mr. Saum and his two supervisors in an attempt to work through the interpersonal problems the three were experiencing. Rather, his supervisors would have simply put him on a performance management program and allowed Mr. Saum's long documented history of interpersonal problems with his coworkers to ultimately support a performance based discharge. They have actively avoided this approach and taken the constructive rather than destructive path to 
problem resolution in this case.  

In his supervisor's view, Mr. Saum has responded to their efforts with an uncooperative attitude and that has frustrated their efforts and the process. To be frank, this has led his supervisors to consider other alternatives, including performance 
management. However, as I have stated, this is not, at this point in time, a "disciplinary" proceeding and as such, no property rights are affected nor do any due process protections come into play. Mr. Saum has been on paid administrative leave.  

To the contrary, this is a site access issue that arose because Mr. Saum engaged in and exhibited certain behavior and made threatening comments toward his supervisors and some co-workers which raised safety concerns about his fitness to be granted continued access to a controlled nuclear facility. It is no more than an attempt by the District to comply with the site access requirements of the NRC regulations and the District's Site Security Plan prior to allowing Mr. Saum access to a controlled facility.  As I have previously informed you, once site access is restored, it is the District's intent to live up to its initial intent to have Mr. Saum and his two supervisors participate in a facilitation process aimed at improving the working relationship between them.  

Unfortunately, for the same reasons that Mr. Saum failed to participate in the first attempt at a facilitated process, he has failed to participate in the site access fitness-for-duty process. His concerns over his personal privacy, while appreciated, 
must be weighed against the greater public health and safety concerns that attach to such facilities. In short, the courts have consistently recognized that there is a significantly diminished right to personal privacy at nuclear power generating facilities due to the nature of the risks involved in their operation and maintenance. As we discussed, we have canceled tomorrow's appointment with Dr. Otto and will reschedule it after all concerns over it's conduct and what information can be provided are 
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CONFIDENTIAL C

MANUAL: RANCHO SECO ADMINISTRATIVE PROCEDURE NUMBER: RSAP-1003 
REVISION: 10 

TITLE: ACCESS SCREENING REQUIREMENTS PAGE 1 OF 32

MANUAL: RANCHO SECO ADMINISTRATIVE PROCEDURE 

TITLE: ACCESS SCREENING REQUIREMENTS 
LEAD DEPARTMENT: 
DISTRICT SECURITY

NUMBER: RSAP-1003 
REVISION: 10 
PAGE 1 OF 32 
EFFECTIVE DATE: 
8-17-98

REVISION SUMMARY: 

1. Revise procedure to address NRC Notice of Violation in reference to 
timely review of FBI and DOJ criminal history records.  

2. Clarify duties and responsibilities for District Security Staff who 

administer the "Rancho Seco Access Authorization" program.  

3. Add "FBI and DOJ Criminal History Backgrounds" reaaired for access 
to industrial and security areas.  
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( CONFIDENTIAL
MANUAL: RANCHO SECO ADMINISTRATIVE PROCEDURE NUMBER: RSAP-1003 

REVISION: 10 
TITLE: ACCESS SCREENING REQUIREMENTS PAGE 3 OF 32 

1.0 PURPOSE 

This procedure establishes the methods and processes for 
"in:iiating and controlling unescorted access to the Protected, 
Security and Industrial Areas of the Rancho Seco Nuclear 
Generating Facility. Other than completion of General Employee 
Training (GET), there are no screening requirements for access 
to Security and Industrial Areas.  

2.0 SCOPE 

2.1 This procedure documents clearance and badging rules for 
providing one level of unescorted access clearance.  

2.2 This procedure meets the requirements of 10 CFR, Parts 50 and 
73 and NUMARC Nuclear Power Plant Access Authorization 
Guidelines, Revision 89-01, August 1989 as endorsed by Reg.  
Guide 5.66.  

3.0 REFERENCES/COMMITMENT DOCUrrZNTS 

3.1 References 

3.1.1 Rancho Seco Physical-Security Plan 

3.1.2 Security Plan Implementation Procedures 

3.1.3 Title 10 CFR, Parts 50, 26 and 73 

3.1.4 NUMARC 89-01 Industry Guidelines for Nuclear Power Plant 
Access Authorization Programs, August 1989, and Reg. Guide 
5.66 which endorses NUMARC 89-01 with a few exceptions.  

3.1.5 RSAP-1006, Rancho Seco Fitness for Duty Program 

3.1.6 SMUD District Procedure 606-12, Grievances, Monthly-Rated and 
Exempt Employees 

3.1.7 SMUD District Procedure 4.7.4, Substance Abuse 

3.1.8 Rancho Seco Administrative Procedure RSAP-1009, Protection of 
Safeguards Information 

3.2 Commitment Documents 

3.2.1 Rancho Seco Physical Security Plan 

3.2.2 NUMA-RC Access Authorization Guidelines, Revisioru_89-01 

3.2.3 10 CFR 73.57 Requirements for Criminal History Checks 

3.2.4 CCTS Commitment (T880324002) EXHIBIT -' 
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1o--.- 3.2.5 Response to NRC NOV 50-312/9802-01, MPC&D 98-102, 06/30/98 

4.0 DEFINITIONS 

4.1 Aberrant Behavior - A change from an individual's normal 
behavior or a deviation in behavior from that considered 
normal by conventional standards. The responsibility and 
authority for making this determination rests with the 
individual's supervisor.  

4.2 Access Authorization System (AAS) - Authorization, based upon 
job requirements, which allows unescorted access to an 
operating nuclear power plant.  

4.3 Access to Safeguards Information - Authorization to produce, 
use, store or transmit Safeguards Information on the basis cf 
a verified "need to know" in order to perform official 
contractual, licensee duties of employ-ment.  

4.4 Apolicant - An individual who has been identified by a 
Designated Representative as requiring access to Rancho Seco.  

4.5 Background Investigation - The systematic compilation and ( 
evaluation of information collected through inquiries made in 
person, by telephone or in writing. The intent is to 
establish the general character, trustworthiness and 
reliability of applicants for unescorted access to the 
Protected Area at Rancho Seco Nuclear Generating Station.  

4.6 Contractor - A business entity which provides personnel or 
services to the District. Self-screening contractors may 
provide the background investigations and psychological 
evaluations on their own employees. The District may accept 
all or part of the results of the contractor screening 
program. Employees of non-screening contractors shall be 
screened by the District.  

4.7 Criminal History Report (CHR) - Written or verbal information 
disseminated by a Criminal Justice Agency which provides 
individual arrest and conviction data.  

4.8 Industrial Area - The operational plant and surrounding area 
encompassed by a security fence to which access is controlled.  

4.9 NUMARC Access Authorization Guidelines - Industry established 
guidelines standardizing access authorization requirements.  
Physical Security The District has accepted these guidelines 
as a part of the Plan.  

4.10 Permanent Employee - A person who is employed by the District 
for an undefined term. Can be either District or contractor 
personnel. EXHIBIT LJ

PAGE ,-, 1 OF32_RAGE(S)
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4.11 Protected Area - The Fuel Storage Building and pool within.  
The Protected Area is totally within the Industrial Area.  

4.12 Rehire - kn individual who has been authorized unescorted 
access to Rancho Seco, has had a break in employment ser-vice, 
and is rehired for employment at Rancho Seco, whether by the 
same, or a different employer.  

4.13 Security Areas - Areas which are afforded additional security.  

(1) Control Room/Alarm Station 
(2) Communication Room 

4.14 Temporary Employee - A person who is temporarily employed by 
the District or a contractor who is hired under an employment 
contract with a defined term.  

4.15 Transfer - A-n individual who has been screened under NU-MAiRC 
criteria and authorized unescorted access to a nuclear 
facility and then transfers to another nuclear power plant 
with an Access Authorization System which also conforms to the 
.NM--kRC criteria.  

4.16 Unescorted Access - Access privileges qualifying an individual 
to enter the Industrial, Security and Protected Areas of 
Rancho Seco Nuclear Generating Station without an escort.  
Successful completion of unescorted access security screening 
reouirements is verified by the District Manager, General 
Services.  

5.0 REESPONSIBILITIES EXHIBITL/ 

5.1 District Manager, General Services PAGE9 If OF. E2PAGE(S) 
5.1.1 Coordinate and administer the nuclear plant unescorted access 

authorization program through the District Supervisor, Security 
Operations (DSSO).  

5.1.2 Ensure proper completion of access authorization requests by 
designated representatives of the Manager, Plant Closure & 
Decommissioning.  

5.1.3 Ensure that all phases of background investigations for plant 
access authorization, revocation and renewal are conducted and 
documented as required by this RSAP.  

5.1.4 Grant or deny unescorted access based upon the results of the 
screening program, Training and Fitness for Duty requirements.  

5.1.5 Determine contractors' eligibility to self-screening.  

5.1.6 Provide the procedure for challenging the Criminal History 
Report (see section 6.16) and information contained in the 
Criminal History Report to individuals wishing to challenge an 
adverse reoort.
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5.1.7 Participate in the review process for a denied or revoked 
unescor.ed access authorization.  

5.1.8 Ensure through continuous auditing, that approved site access 
procedures are properly implemented and associated records 
maintained.  

5.1.9 Audit on an annual basis, the unescorted access screening 
programs of contractor organizations which certify to the 
District that their employees meet the criteria for unescorted 
access to the Protected Area at Rancho Seco Nuclear Generating 
Station.  

5.1.10 Evaluate and audit the performance of investigative agencies 
and consultants who provide services to the District in 
support of the nuclear plant access screening program.  

5.2 Superintendent, QA/Licensing/Ad-Tinistration 

5.2.1 Insure audits of the access authorization system are conducted 
according to the requirements in the NUMKRC Guidelines.  

5.3 . '-istrict Supervisor, Security Operations -

5..3.1 Supervise adminis'tration of the Access Control Program under 
the direction of the District Manager, General Services.  

5.3.2 Receive and act upon requests for unescorted access 
authorization by the MPC&D or a Designated Representative.  

5.3.3 Process requests for permanent unescorted access authorization.  

5.3.4 Inform employees of initial approval, or denial, of unescorted 
access authorization requests, access withdrawal, or 
reinstatement, as appropriate.  

5.3.5 Process applicants for temporary unescorted access.  

5.3.6 Ensure that initial employee training is conducted prior to 
o9 badge issue.  
LU 

5.3.7 Maintain badging records in accordance with Section 6.17.2.  
S 5.3.8 Ensure urinalysis screening has been conducted in accordance 

with current District Policy reflected in the "Fitness for Duty 
0 Program".  

f • 5.3.9 Provide a monthly Master List to Department Managers, 

X ýv Superintendents & Supervisors for their review.=.

W 5.3.10 Ensure follow-up telephone calls are made and letters sent to 
mc appropriate Department Managers/ Superintendents/ Supervisors 

if the Master Lists are not returned by the due date.  
(Commitment 3.2.4]
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5.3.11 Conduct annual refresher training for Security staff, including 
proper handling and review of Criminal History Reports.  

5.4 Human Resources Representative 

5.4.1 Coordinate with the District Security Department in regard to 

the employment and termination of employ.ees at Rancho Seco.  

5.4.2 Notify the District Security Department in cases when the 

reliability or trustworthiness of individuals may be suspect.  

5.5 Self-screening Contractors/Subcontractors 

Provide cooies of information and their procedures to the 
District verifying that their unescorted access screening 
program meets or exceeds all of the requirements of this 
procedure.  

5.6 Non-screening Contractors/Subcontractors 

Notify the District Manager, General Services or Designated 
Representative of a requirement for unescorted access through 
the Department Manager-responsible for their work.  

5.7 Department Managers 

5.7.1 As initiation of the personnel badging process, provide to 
security the names of individuals who require unescorted access 

to Protected and Security Areas on an Authority to Badge Form 
(Attachnent 1).  

5.7.2 Review the Master List monthly and :dvise Security, in writing, 

of changes to Protected or Security Areas access requirements.  

5.7.3 immediately notify Security in writing when an individual no 

longer needs access to the Protected and Security Areas.  

5.7.4 Ensure supervisors within their departments abide by the 

w Continual Behavior Observation Program.  

5*8 The Psychologist 

S5.8.1 Provide technical and professional psychological expertise to 

accomplish the goals and policies which implement the programis 
established by the District Manager, General Services.  

ca 5.8.2 Ensure program requirements are consistent with sound.  

psychological practices which ensure protectioiof individual 
L employees and the public health and safety in general.  
CD 
S5.8.3 Conduct psychological assessments for use in determining 

suitability for unescorted access into the Rancho Seco 
Proteczed Area.
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5.  

5.

10-4<-

9 Coroorate Contract Administrators 

Ensure that contracts involving employment of contractors/ 
subcontractors comply with these procedures, including 
background investigation and psychological assessment.  

10 Individuals 

5.10.1 Provide all information required to conduct a background 
check.  

5.10.2 Participate in a Psychological Evaluation.  

5.10.3 Consent to fingerprints for FBI and DOJ Criminal History 
Checks. (Industrial, Security, and Protected Area Access) 

5.10.4 Sign required "Release of information" forms prior to 

initiating badging process.  

5.10.5 Complete Pre-employment and Fitness for Duty requirements.

6.0 PROCEDURE 

6.1 Background Investigation Elements 
(Commitments 3.2.1, 3.2.2, 3.2.3) 

6.1.1 An investigation of the background history shall be completed 
for all individuals requiring unescorted access to the Rancho 
Seco Nuclear Generating Station Protected Area.  

6.1.1.1 Investigations shall be initiated by the District Supervisor, 

Security Operations upon receipt of an Authority to Badge Form.  
Prior to conducting the investigation, the individual to be 
granted unescorted access shall provide written authorization 
to make necessary inquiries to include: 

(1) Law Enforcement Agencies 

(2) Former Employers and Supervisors 

(3) Credit Bureaus 

(4) Character References EXHIBIT (• 

(5) Military Service PAGPAGE(S)ZY

(6) Educational Institutions Attended 

(7) Psychological Evaluation Elements 

(8) Drug Screening in accordance with current District 
"Fitness for Duty" policies.

(
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6.1.1.2 The individual shall be informed of the types of records 
that may be produced, the location where filed, their 
retention period, and their rights concerning access to the 
information, and to whom and under what circumstances the 
information shall be released.  

6.2 True Identity 
An applicant's identity shall be verified by means such as 
comparing the social security number and date of birth, 
educational, military, Driver's license or other historical 
records and/or through character references who have a personal 
acquaintance with the applicant.  

6.3 Employment History 

6.3.1 Employment history shall be verified for the past five years 
through contacts with previous employers or since the age of 
18, whichever period is shorter.  

6.3.1.1 This inquiry shall include position held, reason for 
termination, eligibility for rehire, disciplinary record, knor'.  
or suspected drug or alcohol problems, arrests, instances of 
dishonesty and/or abnormal behavior or other information 
that would adversely reflect on the reliability or 
trustworthiness of the individual.  

6.3.1.2 Activities during periods of unemployment in excess of 30 days 
shall be verified.  

6.3.1.3 Verified full-time attendance at educational insztiuticns cr 
military services satisfies employment history requirements for 
that period.  

6.3.2 Requests for unescorted access may be approved based upon a 
minimum of three years of employment history if the entire five 
year period cannot be covered. However, an attempt should be 
made to cover the entire five year period. A best effort 
attempt to verify a five-year employment history record is 
required; however, a minimum three-year inclusive employment 
history immediately preceding application for unescorted access 
is mandatory, attempts to contact previous employers, 
obtaining verification by telephone, letter or other means, 
etc. If the employment history check could not be accomplished 
for the entire five-year period, an explanatory statement 
delineating the reasons must be included.  

6.3.3 If previous employers desire a formal written request for 
employment history, this shall be provided. A copy of SMUD 
Form 1183, "Authority to Release Informatic and Records
(Attachment 2),0 shall be included with the requesting letter.  

EXHIBITL". 9 _ 
PAGE 2- _1OF' P PA G--E (S)
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6.4 Educational History 

The claimed enrollment at any educational institution during 
the past five years shall be verified. The highest post high 
school attendance or degree regardless of time shall be 
verified.  

6.5 Military History 

6.5.1 Military service claimed within the last five years shall be 
verified through receipt of a Form DD 214 or other National 
Personnel Records Center (NPRC) documents. A "Federal Request 
Pertaining to Military Records", Standard Form 180, shall be 
signed by the individual and submitted to the NPRC to receive a 
copy of the Form DD 214 (Attachment 3) . DD 214 Forms provided 
by the applicant do not meet these requirements, however they 
may be submitted to verify other associated information.  

6.5.2 If it becomes known that an individual's discharge is other 
than honorable based solely on receipt of a Form DD 214, or a 
Form DD. 214 is not available from NPRC, further investigation 
shall be made.  

6.5.3 If unescorted access was granted prior to receipt of NPR? 
records, evidence that the request for military history wa• 
submitted within ten working days of granting unescorted access 
shall be contained in the access authorization file.  
Documented attempts should be made at least every six months or 
until a response from the NPRC is received.  

6.5.4 Unescorted access may be granted for up to 180 days, pending 
receipt of the DD 214 provided that evidence of request is on 
file and all other requirements for background and 
psychological assessments are satisfied completely.  

6.5.5 Military service claimed for a foreign government should be 
considered. A good faith attempt to verify military service 
for a foreign government shall be made-during the conduct of 
the background investigation.  

EXHIBIT {LL 
6.6 Criminal History 

10.._, PAGE .20F?ŽOPAGE(S; 
6.6.1 A criminal history investigation shall include (1) a review of 

Criminal History Reports (CHRs) obtained from the Federal 
Bureau of Investigation (FBI) and the California Department of 
Justice (DoJ), and (2) a comparison of the CHRs against 
statements the applicant made on access authorization screening 
paperwork.  

6.6.1.1 Upon receipt of CHRs, Security personnel shall forward the CHRs 
to District Security supervision for review. Criminal histor
information shall not be placed in personnel badging folderý.  
until after appropriate District Security supervision review.
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6.6.2 Security shall conduct FBI and DOJ Criminal History background 
investigations on all employees requesting unescorted access to 
the Rancho Seco industrial, Security, and Protected Areas.  

6.6..3 Fingerprinting may not be required if the individual returns to 
the same nuclear power utility that granted unescorted access, 
such access has not been interrupted for a continuous period of 
more than 365 days and previous access had been terminated 
under favorable conditions. Infor-mation obtained from a FBI 
conducted CHR may be transferred in accordance with Section 
6.14.3 of this RSAP.  

6.6.4 Specific challenge procedures for the CHR are in Section 6.16 
of this procedure.  

6.7 Credit History 

A check of the individual's credit history shall be performed 
for the previous five years or since age 18, whicnever -period 
is shorter. Credit history shall be verified by calling or 
writing to a credit reporting agency. If this check does not 
reveal the reauested information, personal credit references 
listed by the applicant or those developed through other 
contacts shall be contacted.  

6.8 Character and Reputation 

6.8.1 The individual's reputation for emotional stability, 
reliability and trustworthiness shall be dete=rined by four 
character references.  

6.8.2 The applicant shall provide names of five character references.  
Two additional references shall be developed independently 
during the investigation. There should be no references' 
provided from relatives.  

6.8-3 Emphasis during the investigation must be placed upon 
identified psychological problems, criminal history, illegal 
susceptibility to coercion, history of violent or abnorma! use 
or possession of controlled substances, abuse of alcohol, 
behavior, or other conduct relating to the trustworthiness, or 
reliability, to discharge job duties within a nuclear power 
plant.  

6.9 Psychological Evaluation Elements [Commitment 3.2.2] 

6.9.1 An evaluation by a licensed psychiatrist or psychologist 
professionally trained to identify aberrant behavior shall be
completed prior to granting unescorted access t6zhe Rancho 
Seco Nuclear Generating Station Protected Area.  

EXHIBIT______ 

PAGE2-2t OF32' PAGE(S)
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6.9.1.1 For District employees, non self-screening contractor personnel 
and rehires requiring a psychological evaluation the District 
Supervisor, Security Operations shall coordinate scheduling the 
psychological evaluation with the psychologist.  

6.9.1.2 For personnel transferring clearances, the District Supervisor, 
Security Operations shall coordinate transfer of the 
psychological evaluation.

Method of Conducting the Psychological Evaluation:

6.9.2.1 The administration of the psychological evaluation shall be 
accomplished by a professional services firm.  

6.9.2.2 A psychological evaluation may not have to be accomplished 
Providing that the individual returns to the same nuclear power 
utility that granted unescorted access, such access has not 
been interruoted for a continuous oeriod of more than 365 days, 
previous access had been terminated under favorable conditions 
and a MMPI was the inst•rument utilized for the previous 
psychological evaluation. Information obtained as the result 
A MMPI psychological evaluation may be transferred in 
accordance with Section 6.14.3 of this RSAP.  

6.9.2.3 The Districc should use the Minnesota Multiphasic Personality 
Index (MMPI) as the basic evaluation tool. A clinical 
evaluation shall be required if any of the indices fall 
outside the established norms, as determined by the District 
Psychologist, or the psychologist administering the MMPI.  

6.9.2.4 For personality test results that are inconclusive or indicate 
possible abnormal personality traits, a clinical interview of 
the individual by a psychologist or psychiatrist shall be 
scheduled. The clinical interview shall verify that the 
individual is stable, reliable and sufficiently trustworthy to 
work at a Nuclear Power Plant.  

6.9.2.5 Contractor personnel whose test results and psychological 
interviews indicate they are unsuitable for unescorted access 
into a nuclear power generating station may retake the fKMPI 
psychological evaluation after a six months waiting period 
has elapsed.

V)6.9.3 

U
i0 

X, 

aUý 
a-

Reporting of Psychological Assessment Results 

The evaluating psychologist or psychiatrist shall provide to 
the District Supervisor, Security Operations a written 
statement of the result of the personality test and the 
clinical interview (if required). In t1h- case of a 
recommendation for denial, temporary suspension or revocation,, 
a statement pertaining to the individual's behavior 
suitability for unescorted access to the Protected Area at•
Rancho Seco shall be included with the recommendation to the 
District Supervisor, Security Operations.

6.9.2

iLr
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Screening 
Authorizat¢c

Recarirements for Permanent
Unescorted Access

6.10.1 One level of unescorted access authorization may be granted to 
personnel who have met the provisions of this RSAP.  

6.10.2 Permanent Unescorted Access Authorization may also be granted 
by Grand-fathering if the individual meets one of the following 
criteria: 

6.10.2.1 The individual held a valid uninterrupted unescorted access 
authorization to Rancho Seco for at least 180 days prior to 
April 25, 1991.  

6.10.2.2 Individual has a transferable access authorization from 
another utility i.e., badged under NUMARC and was favorably 
terminated within the previous 365 days.

6.10.2.3 

6.10.2.4 

6.10.2.5

individual has been screened by a self-screening contractor 
accepted by the District (see Section 6.11).  

Individual has a previously granted, up-dated, reinstatable 
access authorization from Rancho Seco (see Section 6.13).  

Individuals who. have worked for the District at non-Rancho 
Seco locatien's who reauire unescorted access clearance into 
the Protected Area at Rancho Seco must successfully meet the 
screening and the Background Investigative Elements described 
in Section 6.1 of this RSAP.

6.10.2.6NRC employees and NRC contractors who possess a "Q" or L" 
clearance and have been certified by the NRC Regional 
Administrator to have met the intent of the requirements of 
this section, shall be granted unescorted access 
authorization to the Protected Area at Rancho Seco without 
further psychological testing or investigation under the 
provisions of this RSAP.

6.10.3 Temoorarv Access Authorization

6.10.3.1 

6.10.3.1.1 

6.10.3.1.2 

6.10.3.1.3

May be granted for a period not to exceed 160 days based 
on the following requirements: 

Pass a psychological evaluation that meets the 
requirements of Section 6.9 within the past 365 days.  

Successful completion of a credit reference check.  

Favorable recommendation of one developed character 
reference. The reference should have had frequent direct 
association with the applicant.  

EXHIBIT 1 o 

PAGE.- / OF ? 2 5 PAGE(S)

6.10 Unescorted Access
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6.10.3.1.4 Evidence that fingerprints have been taken and submitted 
to the State Department of Justice and the NRC for conduct 
of a criminal history check by the FBI. Receipt of the 
Criminal History Reports are not required before granting 
unescorted access.  

6.10.3.1.5 Successful completion of District Drug Screening as 
required by the District "Fitness for Duty Program": 
within the previous 60 days.  

6.10.3.1.6 Successful completion of General Employee Training.  

6.10.3.1.7 ID verification through one photo identification (e.g., 
Driver's License, Military ID, Passport or similar 
document).  

6.10.3.1.8 Conduct of employment check for the past year.  

6.10.3.1.9 The NUMRC Guidelines provide for temporary access 
authorization for 180 uninterrupted days. Any longer 
access authorization is not "temporary". Using this 
provision to allow back-to-back temporary access 
authorizations eor an individual by the District would be 
a misuse of this provision.  

6.11 Requirements for self-screening Contractors 
(Commitment 3.2.2]

6.11.1 

6.11.1.1 

6.11.1.2 

6.11.1.3

Background investigations and psychological assessments 
conducted by self-screening contractors wno meet the 
requirements of these guidelines and make their records 
available for audit, may be forwarded to the District for 
consideration for unescorted access authorization.  
Documents relating to the background investigation and 
psychological assessment may be sent by mail, computer 
data transfer, telecopy or other reliable method. The 
utility retains the ultimate responsibility for assuring 
that individuals granted unescorted access to the facility 
meet the requirements of the unescorted access 
authorization program. Utility unescorted access 
authorization programs are not intended to modify, 
subjugate, or abrogate any review rights that currently 
exist for contractor and vendor employees with their 
respective employers. The following procedures apply: 

The Responsible on site Department Manager or his 
designated representative shall notify Security of the 
need for access (see Attachment 1).  

The individual to be granted unescorted accels shall sign 
an Authorization to Release Information and provide 
personal information to be used in verifying identity.  

Security shall forward the Authorization to Release 
Information to the self-screening contractor.

(..

(D 

LL 09
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6.11.1.4 The self-screening contractor shall forward the hard copy 
documents of the background investigation elements(Section 
6.1) through (Section 6.9) to Rancho Seco Security.  

6.11.1.5 All background information shall be current as of the 
date of employment. Psychological dates are considered 
current, if the MIMPI was utilized as the evaluation 
instrument, a behavioral observation program has been in 
effect, and termination from prior employment was under 
favorable conditions within the past 365 days.  

6.11.2 The screening package shall be reviewed for access 
authorization as described in Section 6.14.  

6.12 Requirements for Reinstatement of Protected Area Access 

6.12.1 Individuals who require reinstatement of unescorted access 
to the Protected Area at Rancho Seco fall into various 
categories of employment. Changes in employment status 
shall be processed upon receipt of a Access 
Termination/Notice of Transfer (Attachu.ent 5) and request 
for Authorization to Badge Form.  

6.12.1.1 SMUD to Contractor 

Individuals who were badged for unescorted access into the 
Protected Area at Rancho Seco and have been favorably 
terminated from SMUD employment for less than 30 days can 
be Grand-fathered unescorted access into the Protected 
Area.  

6.12.1.2 SMTJD to Contractor 

Individuals who meet the requirements of 6.12.1.1 but have 
been terminated from SMUD in excess of 30 days shall meet 
the requirements of the screening elements covered in 
Section 6.1 of this RSAP to have their unescorted access 
reinstated.  

6.12.1.3 SMUD Returnee 

Individuals who were badged for unescorted access and 
Depart Rancho Seco to work for the District in another 
location, e.g., SMUD - GEO and then return to Rancho Seco 
can have access reinstated if the break in service at 
Rancho Seco was less than 365 days and access was 
terminated under favorable conditions. If the break in 
service was greater than 365 days the individual shall be 
required to meet the screening elements coveted in Section 
6.1 of this RSAP in order to reinstate theirhunescorted 
access. EXHIBIT [•-
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6.12.1.4 SMUD Temporary Employees 

individuals who are temporary SMUD employees working at 
Rancho Seco have previously been screened under two 
Different criteria prior to granting their unescorted 
access into the Protected Area. For this reason, those 
individuals changing employers/areas, or status (i.e.  
Temporary to Permanent) shall be screened according to the 
Rancho Seco Physical Security Plan as follows: 

(1) Those individuals who have had a five year employment 
and character check shall be granted unescorted access 
by Grand-fathering when they change employers, 
departments or status at Rancho Seco.  

(2) Those individuals who have not had the five year 
employment and character check as above shall be 
required to fulfill the requirements of this RSAP and 
NUýLRC Guideline 89-01, or amendments thereto.  

6.12.1.5 Contractor to SMUD 

Contractor personnel who terminate their employment with a 
contractor and transfer to SMUD to work at Rancho Seco 
shall meet the requirements of the screening elements 
covered in Section 6.1 of this RSAP.  

6.12.1.6 Contractor to Contractor 

Individuals who transfer from one contractor to another 
while employed at Rancho Seco shall meet the requirements 
of the screening elements covered in Section 6.1 of this 
RSAP under all circumstances.  

6.12.1.7 Contractor Returnee 

Contractor personnel who have a break in their employment 
And have been terminated under favorable conditions shall 
Meet the requirements of the screening elements covered in 
Section 6.1 of this RSAP.  

6.12.1.8 RSAP-1003 Qualified 

Individuals who have been screened for unescorted access 
Into Rancho Seco Protected Area under this RSAP can have 
Access reinstated if their termination was under favorable 
conditions and they return for employment within 365 days.  

6.12.2 Where the individual's unescorted access authorization has: 
been interrupted for more than 365 d~s a complete 
background investigation and MMPI shall be accomplished t
meet the screening requirements covered in Section 6.1 01 
this RSAP. EXHIBIT 12 
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6.12.3 Requiring a complete psychological assessment and 
background investigation after every break of 365 days or 
less in the behavioral observation program is not 
feasible. However, there is information available to the 
District from other sources. For example, if an 
authorization lapses because an employee took a leave of 
absence, it is reasonable to assume that the District has 
some indication of the intended activities of the employee 
during such leave. Prior to reinstatement of the access 
authorization, reasonable efforts shall be made to 
ascertain that whatever activities the employee engaged in 
during his or her absence would not have the potential to 
affect the employee's trustworthiness and reliability.  

6.13 Transfer of Unescorted Access Authorization Information 
(Commitment 3.2.2].  

6.13.1 Screening accomplished in accordance with this procedure, 
or NTR,!ARC 89-01 criteria, as endorsed by Reg. Guide 5.66, 
may be transferred to another member utility, or received 
from another utility for granting unescorted access into 
the Protected Area at Rancho Seco.  

6.13.1.1 The final authorization for unescorted access remains the 
responsibility of the District Manager, General Services 
and shall be allowed only upon receipt of the required 
supporting documents.  

6.13.1.2 Unescorted access authorization granted by one utility in 
accordance with this RSAP or NUMARC Guidelines 89-01 as 
endorsed by Reg. Guide 5.66 may be transferred to another 
participating utility, or used by the District Manager, 
General Services to grant unescorted access into the 
Protected Area at Rancho Seco. This information may be 
transmitted by correspondence, computer data or telecopy 
if the gaining utility verifies that the individual 
currently holds a valid unescorted access authorization, 
or had a valid unescorted access authorization which was 
terminated under favorable conditions within the previous 
365 days, and the individual has been positively 
identified by cross checking information such as name, 
date of birth, Social Security Number. A copy of the FBI 
Fingerprint Criminal Record may be included or transferred 
separately. In order to minimize problems associated with 
program variances for a transfer of a valid unescorted 
access authorization from one utility to another, all EXHIBIJT.2. requirements are fulfilled as long as the minimum 

Srequirements of the Fitness-for-Duty Rule and the Access 
PAGE 22-:ý 0_Fý6 PAGEOhthorization Rule are met.  

6.13.2 If it has been determined by the screening utility that 
unescorted access should be denied to an individual, that 
information shall be transferred to the member utility 
requesting transferable screening.
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6.13.3

6.13.3 .1 

6.13.3.2 

6.13.3.3 

6.13.4 

6.13.4.1 

6.13.4.2 

6.13.5 

6.14 

6.14.1 

6 .14. 1. 1

Initiation of the transfer process shall include: 

The resoonsible on site Department Manager/ 
Superintendent/Supervisor or his designated representative 
shall notify Security of the need for access (see 
Attachment 1) .  

The individual requesting unescorted access shall sign an 
Authorization to Release Information and provide personal 
information to be used in verifying identity (see 
Attachment 2).  

Security shall forward the Authorization to Release 
Infor-mation to the applicable utility.  

The facility verifying prior access shall also indicate: 

Employment termination date.  

if the termination was under favorable conditions.  

The package shall be reviewed for access as described in 
Section 6.14.  

Evaluation Criteria for Unescorted Access Authorizatior.  
(Commitment 3.2.2].  

Determinations to grant, deny or revoke access 
authorization shall be based on the actual results of the 
Background Investigation and Psychological Assessment.  
Determination shall not be made solely on verification 
that such documents exist. The criteria for the decision 
to grant or deny unescorted Protected Area access are as 
follows: 

Withdrawal of consent to a psychological assessment or 
background investigation shall be deemed as withdrawal of 
the application for unescorted access authorization.  

Willful omission, misrepresentation or falsification of 
pertinent information in the application or Personnel 
Screening for Security List Authorization.  

Use of non-prescribed narcotics, hallucinogenic drugs, or 
other controlled substances and/or excessive usage of 
alcohol without evidence of rehabilitation.  

A criminal conviction within the past five years for 
narcotics possession.  

A criminal conviction within the past seven years for 
narcotics sale or possession with intent to sell.  

A conviction of two or more Driving Under the Influence 
(DUI) within the past five years.

V7 

I-I 
LU 

A..  

Al

6.14.1.2 

6.14.1.3 

6.14.1.4 

6.14.1.5 

6.14.1.6
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6.14.1.7 

6.14.1.8 

6.14.1.9 

6.14.1.10 

6.14.1.11 

6.14.1.12 

6.14.1.13 

6.14.2

A verified positive result on the Fitness for Duty 
screening (Refer to RSAP 1006, Fitness for Duty).  

A felony conviction within the past seven years involving 
arson, deadly weapons, explosives, grand larceny and/or 
premeditated crimes of violence.  

Any conviction regardless of time, under circumstances 
that cause concern regarding the District's ability to 
protect personnel, property, equipment and the health and 
safety of the general public.  

History of mental illness or emotional instability that 
may cause a significant defect in the individual's 
judgement or reliability. Denial of a clearance can be 
based upon expert medical opinion which advises against 
granting a clearance for an individual.  

A.ny evidence of coercion, influence, or pressure that may 
be applied by outside sources to compel an individual to 
commit an act of sabotage that could affect the health, or 
safety of the public, or plant personnel.  

Failure to complete all sentences, probation, and/or work 
furlough programs, prescribed by law shall be evaluated by 
the Distr-ict Manager, General Services or Designated 
Representative on a case by case basis.  

Any other information which would adversely reflect upon 
the reliability and trustworthiness of the individual as 
it relates to being permitted unescorted access.  

(1) Involvement in an act of sabotage, espionage or 
treason.  

(2) Participation or association in a group which 
unlawfully advocates or practices violence to prevent 
others from exercising their rights.  

(3) Acts of violence or participation in a group which 
violently protests against private business, public 
utilities and nuclear energy.  

(4) Willful violation of security regulations required at 
nuclear power plants.  

Permanent Unescorted Access Authorization Files on 
employees shall contain the following information before 
permanent unescorted access can be granted t-a the 
Protected Area:

(1) True Identity - Verified.  

(2) Employment History - Completed.

(

EXHIBIT_ ' 
PAGE 02-ý "- F;ýý PAGE,
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(3) Educational History - Completed.  

(4) Military History - Completed or in progress and 
documented per Section 6.5 (May grant access for 180 
days pending receipt of the DD 214).  

10_+ 
(5) Criminal History Review - Criminal History Reports 

(CHRs) from the Federal Bureau of Investigation 
(FBI) and the California Department of Justice (Doi) 

- Satisfactory review completed.  

(6) Credit History - Completed.  

(7) Character Check - Completed.  

(8) Psychological Assessment - Completed.  

(9) Drug Screening - Satisfactorily completed.  

(10) General Employee Training - Verification of 
satisfactory completion.  

6.14..3 Any employee, may be granted temporary unescorted access 
to the Protected Area for 180 days if the following 
documentation is available in the badging folder: 

(1) Verified identity.  

(2) Credit Check - Completed.  

(3) Character Check - Recommendation of one developed 
character reference who has had frequent direct 
association with the applicant.  

(4) Employment Check 

(5) Criminal History Report - Evidence that the 
fingerprints were submitted within 10 days of 
badging to the FBI and DOJ or had been accomplished 
and previous termination was within 365 days.  

(6) Psychological Evaluation - Passed, or previously 
qualified under NJMAKRC Guidelines 89-01 and 
termination was under favorable conditions within 
past 365 days.  

(7) Drug Screening - Satisfactorily completed within the 
past 60 days, or in accordance with current Fitness 
for Duty Rules.  

(8) General Employee Training - Verification o0 
satisfactory completion. EI 
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6.14.5 Initial Determination of Access

6.14.5.1 

6.14.5.2 

6.14.5.3 

6.14.5.3.1 

6.14.5.3.2 

6.14.6 

6.14.6.1 

6.14.6.1.1 

6.14.6.1.2 

6.14.6.1.3

All badging folders shall be initially reviewed by the 
District Supervisor, Security Operations and one other 
District person who works in Security. The criteria used 
in the review is listed in paragraph 6.14.  

If there is no derogatory information, the District 
Supervisor, Security Operations shall authorize issue of 
an unescorted site access badge and ensure the badging 
folder has been reviewed by another District person who 
works in Security.  

If derogatory inforation is indicated based on the 
criteria in paragraph 6.14, the folder shall be given to 
the District Manager, General Services or Designated 
Representative for appropriate action.  

The District Manager, General Services or Designated 
Representative shall make the initial determination 
whether or not to grant access.  

If access is denied, the individual and the responsible 
Department Manager/Superintendent/Super-visor shall be 
immediately notified. If temporary access had been 
granted, access shall be revoked.  

Final Review Process 

Employees of the District, contractors or vendors whose 
employment is, or may be terminated as a direct result of 
a denial or revocation of unescorted access authorization 
shall: 

Be informed in writing, within five working days, of the 
basis for denial or revocation of unescorted access.  

Have the opportunity to provide additional or clarifying 
information in writing, to the District Manager, General 
Services or Designated Representative who shall within 
five working days, reverse or reaffirm the decision to 
deny unescorted access.  

If denial of unescorted access is reaffirmed, within five 
working days the individual may request the decision 
together with the additional information to be reviewed.  
The review for employees shall be conducted through the 
District Grievance Procedure 606-12. This process allows 
appeals through arbitration, referral to theJoint 
Advisory Council or appeal to the General Manager. For 
Contractors or Vendors, an impartial reviewer shall be 
appointed by the District Manager, General Services.  

EXHIBIT L/F P 
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6.14.7 

6.14.7.1 

6.14.7.2 

'. 1 4.." 

6.14.7.2.1 

6.14.7.3 

6.15 

6.15.1 

6.15.1.1

LU 
LU

6.15.1.2 

6.15.2 

6.15.2.1

Temporary Suspension/Revocation

When an individual becomes the subject of an unfavorable 
reevaluation due to observation and/or suspected aberrant 
behavior, that individual's privilege of unescorted access 
may be suspended until such time as a determination is 
made to reinstate, or permanently deny the authorization.  

The determination to reinstate or to deny access shall be 
made within five working days of completion of the 
investigation, and in no case, more than ten working days 
following the suspension. _.  

The detrniation shall be made by the qiqtct Manager, 
General Services ba-sed on evidence presented.  

If it is established that aberrant behavior is evident or 
a security hazard exists, or that the individual may 
pose a threat to personnel of the District, the District 
Manager, General Services shall have the authority to 
revoke peranently the privilege of unescorted access 
authorization. Final review of the District Manager, 
General Services decision may be conducted as discussed in 
6.14.6. £ 

Continual Behavior Observation Program (CBOP) 
[Commitment 3.2.2] 

All individuals granted unescorted access to Rancho Seco 
are subject to Continual Behavior Observation. The 
purposes of the program are as follows: 

To assure detection of alcohol and drug abuse, and other 
behavior that may evidence a threat to commit radiological 
sabotage, or be unreliable, or untrustworthy in the 
performance of duties.  

To provide continual behavior observation that assigns 
management/supervisory personnel the responsibility to 
observe personnel for behavioral traits and patterns that 
may reflect adversely on their trustworthiness, or 
reliability and reporting of thosp observations to 
appropriate District Management.( 6t,.r.•1 •.Q%' 

Training shall be conducted as part of the annual Rancho 
Seco General Employee Training which reasonably assures 
that Management/Supervisory personnel have the awareness 
and sensitivity to detect and report changes in behavior, 
to include suspected alcohol and drug abuse, which could-,.  
adversely reflect upon the individual's tru~tworthiness or 
reliability, and to refer these persons to the District 
Management for evaluation and action.  

This training satisfies the requirement for training 
Management/Supervisor personnel.
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6.15.2.2 Individuals with unescorted access authorization shall be 
notified of their responsibility to report any arrest to 
their supervisors.

6.15.3 Administration of the CBOP.

K 6.15.3.1 

6.15.3.2 

6.15.3.2.1 

6.15.3.2.2 

6.15.3.3 

6.15.3 .4 

6.16

6.16.1 

6.16.1.1 

6.16.1.2 

6.16.1.3

All supervisors are responsible for observing the behavior 
of their subordinates. Behavior which reflects the 
possibility of drug or alcohol abuse, or behavior traits 
or patterns that reflect adversely on the employee's 
trustworthiness, or reliability shall be reported to their 
Departme-ntanagerand to theD---lstrict Manager, General 
Services or Designated Representative.  

The Department Manager and District Manager, General 
Services or Designated Representative shall determine the 
action to be taken. Actions could include: 

For Cause Testing for drugs and alcohol (RSAP-!006).  

Revoking Protected and Security Areas or site access.  

When a situation is identified that requires revoking 
of site access, the District Manager, General Services or Designated Representative shall ensure the proper action 
to deny site access is taken.  

After satisfactory resolution of a problem, the 
District Manager, General Services or Designated 
Representative may reinstate access to the individual upon 
the recommendation of the employee's Department Manager.  

Criminal History Report - Challenge Procedures 
(Commitment 3.2.2] 

The District Manager, General Services or Designated 
Representative may, upon review of an individual's 
Criminal History Report, make an adverse determination 
Regarding unescorted access, or access to Safeguards 
Information.  

In these circumstances the individual shall have the 
opportunity to review and challenge the Criminal History 
Report. The challenge process for Criminal History Report 
is independent of the final review process for denial or 
revocation of access.  

The challenge process shall be conducted before the final 
review is completed if one of the causes for.•denial or 
revocation of site access is the Criminal Hiltory Report.  

Once the challenge process is completed it shall not be 
reopened during the final review.

( (

LU 

U-0 0( 
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Challenge Procedure

6.16.2.1 

6.16.2.1.1 

6.16.2.1.2 

6.16.2.1.3 

6.16.2.2 

6.16.2.3 

6.16.3 

6.16.3.1

6.16.3.2 

6.16.3 .3

If, after reviewing the record, the applicant believes 
that it is incorrect or incomplete in any respect, they 
may initiate challenge procedures.  

These procedures include direct challenges by the 
individual to the agency, (i.e.; law enforcement agency 
that contributed the questioned information, or may direct 
the challenge to the accuracy or completeness of any entry 
on the Criminal History Record to the Assistant Director, 
Federal Bureau of Investigation, Identification Division, 
Washington D.C., 20537-9700 as set forth in 28 CFR 16.30 
through 16.34).  

In the latter case, the FBI will then forward the 
challenge to the agency that submitted the data, 
requesting that agency to verify or correct the challenged 
entry.  

Upon receipt of an official communication directly from 
the agency that contributed the original information, the 
FBI Identification Division makes any changes necessary in 
accordance with the information supplied by that agency.  

The FBI shall be requested by the individual making the 
challenge to forward any revisions of the Criminal 
History Report to the District Manager, General Services 
or Designated Representative.  

Unescorted access shall not be granted during the 
challenge period.  

Challenge Review 

Upon receipt of revisions to the Criminal History 
Report from the FBI, the District Manager, General 
Services or Designated Representative shall reevaluate the 
decision regarding granting access.  

Prior to any final adverse determination, the District 
Manager, General Services or Designated Representative 
shall make available to the individual the contents of 
records obtained from the FBI for purpose of assuring 
correct and complete information.  

In all instances, the Criminal History Report shall be 
treated as a confidential document.  

EXHIBIT (D_..  
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6.16.4 Appeal Process 

NOTE 
Final determination of clearance authorization shall be made by the District Manager, General Services or Designated 
Representative.

6.16.4.1 

6.16.4.1.1 

6.16.4.1.2 

6.16.4.2 

6.16.4.2.1 

6.16.4.2.2 

6.16.4.3 

6.16.4.3 .1 

6.16.4.3.2

0 

U1

The District Supervisor, Security Operations shall review the screening folder and all Criminal History Reports returned from the Contractor and, 

If the criminal history deficiencies ec'ual or surpasses the thresholds listed in section 6.14, the reports shall be submitted to the District Manager, General Services or Designated Representative for determination of access approval or revocation.  

The District Manager, General Services or Designated Representative shall determine if unescorted access shall be granted during the challenge process and docuinent the decision on the Criminal History Report Processing Sheet.  

if the Criminal History Report contains information which could lead to an adverse action taken against the applicant, they shall be given the opportunity to challenge the information contained in the report before any adverse action is taken.  

The applicant shall be notified in writing of the contents of the Criminal History Report and allowed to review it.  
If the applicant chooses to challenge the contents, a Criminal History Report Challenge Form (Form SEC-030) shall be initiated to document the challenge process.  

The applicant has ten working days from date of receipt of the Criminal History Report Challenge Form (Attac~hment 4) to submit evidence of the challenge to the District Manager, General Services or Designated Representative.  
This evidence of challenge must include: 

A receipt for a registered or certified letter indicating the name of the individual mailing the letter and the person or agency the letter was mailed to.  

A copy of the letter to the applicable Law E.orcement Agency requesting the correction or confirmation must be sent to the District Manager, General Services or Designated Representative.

!
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6.16.4.3.4 

6.16.4.4 

6.16.4.5 

6.16.4.5.1 

6.16.4.5.2 

6.16.4.5.3 

6.16.4.6 

6.16.4.6.1 

6.16.4.6.2 

6.17 

6.17.1

The applicant shall be allowed 60 calendar days from the 
date the challenge was mailed to-return the confirmation 
or correction to the Criminal History Report.  

Should the applicant choose not to challenge the Criminal 
History Report, the decision reflecting this shall be 
documented on the Criminal History Report Challenge Form.  

The District Manager, General Services or Designated 
Representative shall then make a decision based on the 
existing Criminal History Report and other background 
data.  

If a favorable determination is made, the applicant 
shall be allowed permanent unescorted Protected Area access, or access to Safeguards Information as requested 
by the applicant's supervisor.  

If adverse action is taken as a result of a review of the 
Criminal History Report, corrections to the Criminal 
History Report, and/or other information gathered during 
the background investigation, the individual's site 
access and access to Safeguards Information shall be 
denied/revoked.  

If unescorted access is denied/revoked, the individual may 
be escorted as a visitor.  

If a final determination is made to deny access, a written appeal may be made by District employees or candidates for employment to the District Manager, General Services or 
Designated Representative.  

A full evaluation and a written response shall be sent to 
the applicant within ten working days.  

In the event that termination of employment would result 
from the revocation or denial of access, District 
employees are entitled to a further appeal process as 
described in SDP 606-12. The General Manager has final 
approval authority for such actions.  

Documentation [Commitment 3.2.2] 

The District, its representatives, contractors or vendors 
who collect personal information for the purpose of 
processing access authorization shall establish and 
maintain files and procedures for protection- of this information. The actual data on each badgez-individual 
shall be retained by the District Manager, General 
Services or Designated Representative who shall establish 
the following: 

EXHIBIT___ ___ 
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6.17.1.1 

6.17.1.2 

6.17.1.3 

6.17.2 

6.17.3 

7.0

That a background investigation and psychological 
assessment was conducted for each person granted 
unescorted access.  

That individuals who were granted unescorted access 
authorization under the "Grandfather Clause" met the 
requirements at the time access was granted.  

That individuals who were granted unescorted access on a 
temporary basis, satisfactorily met the requirements for 
temporary access.  

Records/forms concerning unescorted access shall be 
maintained for a minimum period of five years after the 
need for unescorted access is terminated.  

Documents generated during the security screening process 
shall be maintained in accordance with the Physical 
Security Plan and when applicable in Confidential files to 
preclude unauthorized use. These files shall be available 
for examination by the NRC.  

RECORDS 

The following individual/packaged documents and related 
correspondence completed as a result of the performance or implementation of this procedure are records. They shall 
be transmitted to records management in accordance with 
RSAP 0601, Nuclear Records Management.

(1) Personnel Badging Records

EXHIBIT___ 
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TO: SECURITY, MALL STOP NIOI 

FROM: 

SUBJECT: AUTHORIZATION FOR BADGING 

NAME: 

TITLE: 

COMPANY: 

BADGE TYPE: 
(Indicate protected or Industrial) 

SECURITY ZONES: CONTROL ROOM/ALARM STATION 

MAIL STOP: 

SUPERVISOR: 

DEPT. MANAGER: 

SUPERVISOR CODE:

DATE:

COMMUNICATION ROOM 

EXTENSION:

APPROVED:
Approved Desigrnted RepreseaLaUve

Attachment 1 
Page 2 of 1 EXHIBIT -10 
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AUTHORITY TO RELEASE INFORMATION AND RECORDS 

SACRAMENTO MUNICIPAL UTILITY DISTRICT 

AUTHORITY TO RELEASE INFORMATION AND RECORDS

TO: Any person having knowledge of my conduct or activities; or 
Any past or present employer; or 
Any Credit Bureau, Retail Merchants Association, Bank, 
Financial Institution or any other Credit Extending Organization; or 
Any Dean, Registrar, Principal, Counselor, or Instructor or other 
Authorized person at a School (University, College, High School, 
Trade School, or other); or 
Any Doctor, Hospital, Clinic, or Sanatorium; or 
State Government, or of the Federal Government.

I,

Name (typed or printed) 
Sacramento Municipal Utility District to conduct an appropriate check including but 
no t limited to personal interviews for determination of my eligibility to occupy a positiort 
of trust In maintaining the public health and safety. I authorize all persons who may have information 
relevant to this check to disclose it to the Sacramento Municipal Utility District 
or its agents, and I release all persons from liability on account of such disclosure. I hereby 
further authorize that a photocopy of this authorization may be considered as valid as an original.  

This authorization is valid for a period of five calendar years from the date given below, unless 
my employment with the Sacramento Municipal Utility District is terminated at an earlier date, 
in which case this authorization shall be cancelled on the date of employment termination.

Date: Signature:

Date of Birth: (furnished for reasons of positive identification) 

Address:

Attacýhment 2 
Page I of I

EXHIBIT 10 
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hereby authorize the
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I CONFIDENTIAL 
MANUAL: RANCHO SECO ADMINISTRATIVE PROCEDURE 

TITLE: ACCESS SCREENING REQUIREMETS

(

NUMBER: RSAP-1003 
REVISION: 10 
PAGE 32 OF 32

ACCESS TERMINATION/NOTICE OF TRANSFER

ACCESS TERMINATION/NOTICE OF TRANSFER

TO: Securty, MS N101 DATE:

ACCESS TERMINATION 

FULL NAME: BADGE NO. S.SN: 
1." 

DATE HIRED: EFFECTIVE DATE OF TERMINATION: 

ELIGIBLE FOR RE-EMPLOYMENT: YES NO 

EXPLANATION IF NOT ELIGIBLE FOR RE-EMPLOYMENT: ,...•, , 

NOTICE OF DEPA:TMENTAL TRANSFER 

FULL NAME: BADGE NO.  

TRANSFERRED TO: 

DEPT.: SUPERVISOR: 

DEPT. MANAGER.R _ EFFECTWE DATE __ 

PHONE: AMS: 

RETAIN BADGE: YES.3 NO IF YES, FILL OUT FORM ADM-42 PAGE 2.  

DURING THE ABOVE STATED EMPLOYMENT PERIOD. THE EMPLOYEE KAS 
HAS NOT '_SHOWN INDICATIONS OF ABERRANT BEHAVIOR OR ACTIMY THAT 
WOULD BE CONSIO3.RED A SECU1JTY R1SK.  

TERMINATEOTrRAN11FERRED BY:

DEPARJTMENT MANAGER: 

COMPANY: 

DEPARTMENT: 

SIGNATURE DESIGNATED REPRESENTATIVE:

PAGE I OF 2
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/ I 
WELLS FARGO CENTE 400 CAPITOL MALL. SUITE 14C 

B" . SACRAM ENTO. CA 95814-44C 
SB.L BURDICK & MCOONOUGH LLP 

FAX 976.4458 95 OTHER 
OFFICE: 

SAN FRANCISC 
ATTORNEYS AT LAW WA N F RA S 

WALNUT CREE 

NEWPORT BEAC 

October 6, 1998 RIGA. LATVI 

JoAnna L. Brook,' 
Direct Dial: 916.558.630; 

joanna@cbmlaw.corr 

Bruce Notareus 
Steve Redeker 
SMUD 
6201 S Street 
Sacramento, CA 95852 

Re: Saum v. SMUD-- Psychological Evaluation 

Gentlemen: 

As you are aware, I have been retained by Mr. Saum to assist him in the process which was initiated by Sacramento Municipal Utility District requiring him to take an MMPI and a follow-up psychological evaluation, if necessary. The purpose of thig letter is to demand that SMUD reconsider its order requiring Mr. Saum to appear for a full clinical evaluation and/or to submit proof that the psychologist requested the evaluation.  

Prior to Mr. Saum's agreement to submit to the MMPI, albeit reserving his legal objections, you expressly indicated that SMUD would follow its procedures outlined in the Site Security Plan. Specifically, we discussed the fact that in the event Mr. Saum passed the MMPI, that a full clinical evaluation would be moot. On the other hand, if the psychologist requested a follow-up evaluation, I told you that we would expect to review the results of the MMPI with a licensed professional, if necessary, before Mr. Saum agreed to submit to further evaluation. In addition, we discussed that Mr. Saum would want a joint letter drafted to the psychologist to make sure the psychologist complied with the permitted disclosure allowed under federal and/or state law. Although you would not agree to the contents of the letter, you indicated that you understood our position and that we would readdress this issue in the event that the psychologist demanded a full evaluation.  

EXHIBIT-LJ2.  
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Bruce Notareus 
Steve Redeker 
Re: Saum v. SMUD 
October 6, 1998 
Page 2 

Pursuant to the procedures set forth in SMUD's Method of Conducting the Psychological Evaluation 6.9.2.3: 

The District should use the Minnesota Multiphasic Personality Index (MMPI) as the basic evaluation tool. A clinical evaluation shall be required if any of the indices fall outside the established norms, as determined by the District Psychologist, or the psychologist 
administering the MMPI.  

Last week, you informed Mr. Saum that the psychologist who analyzed his MMPI was requesting a follow-up evaluation. However, Mr. Saum was simultaneously informed by a SMUD Security Officer, Estoban Nava, that SMUD had requested a full evaluation before Mr. Saum even took the MMPI. Since your procedures do not allow for a full evaluation unless the MMPI falls "outside established norms", we were concerned that SMUD had failed to follow their own procedures or that it had tainted the evaluation process.  Accordingly, I called you and requested a full disclosure of the MMPI results. To date, you have refused to provide such information. Instead, you told me that Steve Redeker was told by the psychologist that an evaluation was necessary and that Mr. Saum was not entitled to any additional information. Again, Estoban Nava had no knowledge that a psychologist requested an evaluation. He believed Steve Redeker had requested the evaluation, the same supervisor who you admitted had failed to follow procedure in his initial attempts to send Mr. Saum involuntarily to EAP counseling.  

Obviously concerned with the situation presented, we requested the MMPI results from Behavior Data and the psychologist responsible for evaluating the MMPI. In my conversation with Dr. Carol Kirshnit, I learned that you told her she could not talk to us about the MMPI. I further learned that she apparently did not request the evaluation, but was contracted by SMUD through Estoban Nava to review the MMPI and conduct a clinical evaluation. She did not appear to have knowledge of the procedures referenced in the Site 
Security Plan.  

Mr. Saum does not want to appear uncooperative, but, as indicated, he is concerned that he may have been referred to an evaluation that is unnecessary and/or tainted. Based on this discrepancy in what you have indicated as fact, and the reality indicated by Estoban Nava and Dr. Kirshnit, we demand that you cancel the psychological evaluation and/or produce sufficient proof that the evaluation was requested by the psychologist after 
EXHIBIT__ 0'O. /,l '~~",~~ P E,,2 OF._ES - . "G:ASaum\SMUD.L4-tcm

PAGEJ2 YO QF..-ýý•E(S)



1 I

Bruce Notareus 
Steve Redeker 
Re: Saum v. SMUD 
October 6, 1998 
Page 3

reviewing the MMPI. If you cannot provide written confirmation of the psychologist's 
request for full a evaluation, it is unlikely that Mr. Saum will appear for the evaluation on 
October 8, 1998. We will address this matter through SMUD's grievance procedures.  

As I am sure you are also aware, Mr. Saum has filed on his own behalf a Complaint 
with the Department of Industrial Relations requesting injunctive relief and reinstatement 
based on his belief that SMUD has retaliated against him for reporting NRC violations. I 
intend to forward a copy of this letter for their review.  

Please understand that, as always, Mr. Saum's actions do not constitute refusal of 
the full psychological evaluation, but merely reflect his attempt to make sure that SMUD 
is complying with its procedures set forth in the Site Security Plan. Considering that SMUD 
has failed at virtually every step of this ptocess to follow its own procedures, we believe Mr.  
Saum is acting reasonably under the circumstances.  

Your prompt attention in this regard would be greatly appreciated.  

Very truly yours, 

CARROLL, BURDICK & McDONOUGH LLP 

JoAnna L. Brooks

JLB:tcm
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EMOTIONAL STABILITY CERTIFICATION FOR NUCLEAR FACILITY EMPLOYEES

In nuclear power facilities, an evaluation and certification of emotional stability is required under 
NRC guidelines (ANS 3.3) just as other agencies such as the Federal Aviation Administration do.  
In settings where the public safety is at stake, such emotional stability clearances have proven to 
be.a valuable safeguard.  

You will be administered the Minnesota Multiphasic Personality Inventory (MMPI) and the results 
will be Interpreted by a very complex computer program. The MMPI Inventory is the most widely 
utilized and researched psychological Inventory In existence. A narrative report on each person 
will be generated by the computer and will be carefully evaluated by a licensed psychologist. If 
further Information Is needed, an Indidual Interview will be conducted by a licensed 
psychologist.  

In as much as the evaluation you are participating In is a professional one, all Information (MMPI 
report, Interview notes, etc.) Is privileged and'confidential. The only way any material would be 
released is if you sign a written release form requesting the Information be forwarded to a 
licensed psychologist or psychiatrist. The company receives a one page form Indicating 
certification or non-certification. In'addition, the. MMPI results are maintained In secure, 
confidential files by Behavlordata. These documents are subject to confidential audit review.  

Your attitude In participating In the evaluation Is a very serious matter as It could determine 
whether or not you will be allowed unescorted access at a nuclear facility.  

EXHIBIT____ 
PAGE -• _Y 3 OF•3Z, •PAGE(S



SMUD 
SACRAMENM. MUNLCFA. ULrTY DIS-RICT 0 P. 0. Box 15830, Sacramento CA 96852-1830. (916) 452-3211 

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFORNIA 

October 5, 1998 
MPC&D 98-159

James Saum

SUBJECT: SITE ACCESS AUTHORIZATION 

Mr. Saum: 

The purpose of this letter is to direct you to report for an evaluation 
pursuant to Site Access Screening Requirements. This is an element of 
the process which is. required to grant unescorted access to the Rancho 
Seco site. The psychologist who reviewed the MMPI test data has 
determined that this evaluation is needed.  

You are directed to report to the offices of Dr. C. Kirshnit at 610 Auburn 
Ravine Road, Suite C , Auburn, CA 95603 on Thursday, October 8, 1998 
&ý 9:00 AM. A map is attached.

Sincerely,

"Steve Redeker 
Manager, Plant Closure & Decommissioning

EXHIBIT---0 
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WELLS FARGO CENTE 

' /400 CAPITOL MALL. SUITE 140 

~~5~/~ RB 1, UR l~K & M DON UGH LLPSACRAMENTO. CA 95014-44 
RO L R C C N G L 

916.448.222 FAX 918.448.895 

OTHER OFFICEE 

ATTORNEYS AT LAW SAN FqANCISC: 
WALNUT CREE 

NEWPORT BEA rl 

October 6, 1998 RIGA. LATV', 

JoAnna L. Brook, 

Direct Dial: 916.558.630; 
joannab@cbmlaw.corr 

Carol Kirshnit, Ph.D.  
610 Auburn Ravine Rd., #C 
Auburn, CA 95608 

Re: James Saum v. SMUD 

Dear Dr. Kirshnit: 

As discussed earlier today, I have been retained by Mr. Saum to assist him in the process that was initiated by his employer requesting him to take an MMPI, and a follow-up psychological evaluation, if necessary. Pursuant to the procedures set forth in SMUD's Method of Conducting the Psychological Evaluation 6.9.2.3: 

The District should use the Minnesota Multiphasic Personality Index (MMPI) as the basic evaluation tool. A clinical evaluation shall be required if any of the indices faff outside the established norms, as determined by the District Psychologist, or the psychologist 
administering the MMPI.  

As you are aware, Mr. Saum took the MMPI a few weeks ago. He was recently informed by his employer that a follow-up evaluation was requested by the psychologist who analyzed the MMPI. On Mr. Saum's behalf, I requested the results of the MMPI from his employer and they refused to provide such information. Consequently, I called you and requested them directly from you in the hopes that we could clear up any confusion that 
existed.  

Mr. Saum does not want to appear uncooperative but he is concerned that he may have been referred to an evaluation that is unnecessary and/or that the process may have been tainted by his employer. Mr. Saum has been informed by a SMUD security officer, Estoban Nava, that SMUD requested a full evaluation before Mr. Saum even took the MMPI. Accordingly, Mr. Saum would like full disclosure of his records before proceeding 

EXHIBIT rO G:SaumOr.Carou.L 1 -tcm
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Carol Kirshnit, M.D.  
Re: James Saum v. SMUD 
October 6, 1998 
Page 2 

with the evaluation. A Release that he signed with Behaviordata, Inc. Prior to taking the 
MMPI entitled him to access to his records.  

Although we briefly discussed Mr. Saums' concerns via telephone, you have indicated 
that SMUD has asked you to relay any of my questions to them and that you do not feel 
comfortable releasing any information at this time. You further indicated that you were 
contracted by SMUD through Estoban Nava to conduct a full evaluation and did not appear 
to have knowledge of the procedures described herein, and/or knowledge that SMUD was 
indicating that y.gU had requested the follow-up evaluation.  

Based on the foregoihg, we are requesting additional time before Mr. Saum agrees 
to submit to a full evaluation in your offices. We have reason to believe that SMUD has 
violated its own procedures to the detriment and disregard of Mr. Saum.  
In the event that it is determined that SMUD has violated its procedures, your clinical 
interview and evaluation would be moot.  

As you can understand, we do not want to unnecessarily involve you in a battle 
between legal counsel. However, we will take steps to confirm or deny whether or not Mr.  
Saum fell "outside the established norms" of the MMPI and/or that you requested a follow
up evaluation based on his MMPI results.  

If you have any questions, please feel free to call me at (916) 446-2222.  

Very truly yours, 

CARROLL, BURDICK & MCDONOUGH LLP 

4nna L. Brooks 

JLB:tcm 
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Sent via facsimile and U. S. MIail .4 S MUDa 
SACRAMENTO MUNICIPAL UTILITY DISTRICT CE P. 0. Box 15830, Sacramento CA 95852-1830, (916) 452-3211 

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFORNIA / 

October 7, 1998 
LEG 98-1460 

Joanna Brooks - 8 1999 
Carroll, Burdick & McDonough 
400 Capitol Mall, Suite 1400 
Sacramento, CA 95814-4407 

Re: James Saum 

Dear Ms. Brooks: 

I am writing in as a follow-up to the voice mail message I left for you (at 
your request) this morning, wherein I informed you that I would look into your concerns 
about the District's application of the Rancho Seco Security Plan's site access 
requirements in Mr. Saum's case. I have done so and am confident the District has 
fully complied with the requirements of the plan. Your October 6, 1998, letter to Carol 
Kirshnit, Phd., was inappropriate, misleading and mischaracterized site access plan 
requirements.  

In short, the District's management is responsible to ensure that all 
persons "badged" for unrestricted access to controlled areas within the Rancho Seco 
site (Mr. Saum held such a badge) meet certain standards under the "Continuing 
Behavior Observation Program." ("CBOP;" See generally §6.15) One of the concerns 
responsible managers are to look for is "behavior traits or patterns that reflect adversely 
on the employee's trustworthiness, or reliability." (§§6.15.1.2; 6.15.3.1.) The concern is 
over observable changes in behavior. (§6.15.2.) 

In your October 6, 1998, letter to Dr. Kirshnit, you took the MMPI 
requirement of the site access screening criteria out of context and portrayed it to Dr.  
Kirshnit as the sole criteria upon which a psychological screening examination is based, 
whereas a thorough reading of §6.9 of the site access requirements clearly 
demonstrates that the MMPI is one of several criteria to be considered in reaching this 
conclusion. The initial provision of §6.9 provides that "[ain evaluation by a licensed 
psychiatrist or psychologist professionally trained to identify aberrant behavior shall be 
completed prior to granting unescorted access to the Rancho Seco ... Protected Area" 
(§6.9.1.) where "Aberrant Behavior" is defined as "[a] change from an individual's 
normal behavior or a deviation in behavior from that considered normal by conventional 
standards. The responsibility and authority for making this determination rests with the 
individual's supervisor." (§4.1.) 

EXHIBIT ( 
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October 7, 1998

When we last discussed this issue, I told you that the first step in the 
process was for Mr. Saum to take the MMPI. The MMPI was then sent by fax to the 
contractor for review and evaluation. (As it turns out, the MMPI is evaluated by a 
different provider under a separate contract from Dr. Kirshnit's.) Upon receipt of the 
MMPI results, the District sends the MMPI results along with any other pertinent 
information as set forth in the site security plan which, in this case, included a Security 
assessment and management's observations under the CBOP to the contract evaluator 
(Dr. Kirshnit) for review. It is my understanding that the decision to schedule Mr.  
Saum's appointment with Dr. Kirshnit was based on a review of each of these.  

Mr. Redeker's direction that Mr. Saum report for a psychological review 
with Dr. Kirshnit at her 610 Auburn Ravine Road offices at 9:00 a.m. on October 8, 
1998 (tomorrow), stands. Please be advised that if Mr. Saum fails to complete this 
examination, he will be considered insubordinate and will be subjected to disciplinary 
action, up to and including the termination of his District employment. This is a very 
serious matter; I suggest Mr. Saum not take Mr. Redeker's instructions lightly.  

If would like to discuss these matters with me further, please do not 
hesitate to call me at 732-6122. Thank you.  

Bruce/No2 :eus 

Senior Attorney 

/sr 

cc: Dana Appling 
Steve Redeker 
Don Dungey 
Corporate Files 

EXHIBIT L(DO 
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I SMUD SACRAMENTO MUNICIPAL UTILITY DISTRICT 0 P. 0. Box 15830, Sacramento CA 95852-1830, (916) 452-3211 

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFORNIA 

October 8, 19.98 
MPC&D 98-166 

Mr. James Saum/ 

Dear Mr. Saum: 

On October 6, 1998, you received a letter from me, which directed you to report for an 
evaluation at 9:00 am this morning at the offices of Dr. C. Kirshnit, 61'0 Auburn Ravine 
Road, Suite C, Auburn, California.  

I have been informed that you deliberately failed to keep that appointment. Your failure 
to report for the evaluation as directed is insubordination under Section 12162 of the 
California Municipal Utility District ACT (Act). I am, therefore, recommending to the 
General Manager that your employment with the Sacramento Municipal Utility District 
be terminated. You will remain on administrative leave until you hear from the General 
Manager.  

Sincerely, 

Steve Redeker, Manager 
Plant Closure. & Decommissioning 

// 

EXHIBIT 10 
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SSMUD 
SACRAMENTO MUNICIPAL UTILITY DISTRICT 0 P. 0. Box 15830, Sacramento CA 95852-1830, (916) 732-6160 

AN ELECTRIC SYSTEM SERVING THE HEART OF CALIFORNIA 

October 9, 1998 
GM 98-328 

Mr. James Saum 

Dear Mr. Saum: 

On October 8, 1998, your supervisor, Steve Redeker, Manager, Plant Closure & 
Decommissioning, sent you a letter stating that he was recommending to me that your 
employment with the Sacramento Municipal Utility District be terminated. I have 
considered and concur with Mr. Redeker's recommendation. This letter is formal notice 
that I am terminating your employment with the Sacramento Municipal Utility District 
effective at 5:00 p. m. on Friday, October 16, 1998. My decision is based on your failure 
t'o follow your supervisor's direct order that you appear for and complete a psychological 
fitness for duty review scheduled for 9:00 a.m. on Thursday, October 9, 1998. Your 
inaction in this regard is insubordination and inattention to public service under Section 
12162 of the California Municipal Utility District Act (the "Act").  

As required by the Act and the Standard District Procedures, I am setting forth in this 
letter a statement of charges. Please understand that the following factual information has 
been prepared from information supplied to me by others, and I am not personally 
familiar with the matters set forth herein.  

On October 6, 1998, you received a certified letter from your Department Manager, Steve 
Redeker, directing you to attend an evaluation session with Dr. C. Kirshnit, 610 Auburn 
Ravine Road, Suite C, Auburn, California, at 9:00 a. m., on October 8, 1998. (Copy 
attached.) . Mr. Redeker was informed shortly after the session was to have occurred 
that you failed to keep that appointment. Your failure to attend and complete this session 
as ordered by your supervisor is insubordination and cannot be tolerated. Additionally, as 
an Electrical Engineer assigned to provide support to Nuclear Security, you are, as a 
condition of your employment, required to maintain site access, "badging," status which 
grants you unrestricted, unescorted access to controlled areas within the Rancho Seco 
site. The psychological fitness for duty review session which you failed to complete was 

EXHIBIT l12-
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required as a condition of granting such access under the Site Security Plan's Access 
Screening Requirements. (Copy enclosed.) Your failure to complete this requirement 
constitutes a refusal to work, which is inattention to public service under the Act.  

SDP 606-12 (Copy enclosed.) sets forth the procedure to be followed should you wish to 
appeal this termination. Additionally, you are entitled to appear before me to respond to 
the above charges, either orally or in writing, at any time prior to the effective date of 
your termination or within five working days of receipt of this letter, whichever is later.  
If you choose to attend, you may be represented by an agent of your choosing. It is your 
responsibility to contact any such agent. As a result of the meeting, I will determine 
whether or not your termination will remain intact, be modified, or rescinded. The 
meeting will not involve the examination or cross-examination of witnesses but will 
permit you to respond to the charges and explain why you believe the proposed action 
should not be imposed. If you wish to schedule a meeting with me prior to the effective 
date of your Friday, October 16, 1998 termination, please contact my secretary, Dorothy 
Johns, at (916) 732-5325.

Sincerely, 
.! Xtý~c

JAN SCHORI 
GENERAL MANAGER 

Enclosures 

cc: Steve Redeker 
Personnel File

EXHIBIT•.L0
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G0RDON L ULREY, Ph.D.  
Clinical Psychology & Neuropsychology 

Licensed Psychologist #PSY 7924 
433 F Street 

Davis, CA 95616 
Phone: (530) 756-0276 
FAX: (530) 758-1658

October 21, 1998

Jim Saum

n 
1> 

/ 

Dear Mr. Saum:

I z 
As you request, I have received any 

Please consult me if additional information is needed.  

Gordon L. Ulrey, Ph.D.  
Associate Clinical Professor of Psychology 
University of California at Davis 
School of Medicine 
Psychology License #PG7924

'7cL 
S / '-

GLU:bas

(7

EXHIBIT týO 
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George T. Mannen, Ph.D.
Clinical Psychology 

Psy. 3079 61
Mr. Arlen Orchard 
Assistant General Counsel 
Sacramento Municipal Utility District 
6201 S Street 
Sacramento, CA 95817

RE: Mr. James Saum 

December 14, 1998

As a result of,

George T. Mannen, Ph.D.  

EXHiBrr-1 

PAGE eS32 OF 3 PAGE(S)

0.

rv 
L-11 -



' noeerolas-tyear, Rzc~Sc aaeeteggdZeIlkr Maageuient to con'dr' Spec":S 

.-MRafety- a] -p.  

~ c-studY.' cbrijstec oji'46 MterP c o m p lete d th e q 
~~~~~' ande on aie th otfvral ep 1,.~ : ...................- .2 -

M ~ it I ,,p'pIt 

t_7 -eairc staff. is fac ee froi~ . 4.C a ~Cvrre t5 o eiij -ad 5 theninac fovoral respTalsenfraar fsft~x 
-.- b vraisi oafet concrns) 3.7 safet conems 

R reas mentionedaf in nreed fof C-nj 
(Dmissemr-ination or reaiainfor dWojjdprmnsad~ 

andý neare rfl5s e -riis Str eaml ining of 3.orin prcdr s and 

v -iClarification Of sint cIi of om and. T

a,1e_ 0# hi toaisef 

accidentsinjjunjes

- i- he anc o S co afey omn~rniit ew~ill revfew the above areas, and wilr p rr g lrl to llperonelany improvement efforts uniderta'ke aareult Of ernplcdye nifU 
-- I the -consultant found ths-t Ranc c-secom mangmi,~

0 ar doing an effecti, 'ob of creatn nevrneti hc 'ftl ~o nrt n creating a workplace which is free from retaliation or discrimination against Who 'who raise safety concerns.' 

'E 4 r 

r z.. -' j:'



O SMUD RANCHO SECO COMMITMENT TRACKING SYSTEM 

General CTS Report 
17-Mar-99

CTS #: 51422 

SYSDSC: PSS

XREF: PDO:

REV:

DO #: 94-0008

TITLE: ELEC MAINT DEVIATED FROM DRAWING W/OUT DOING A FPR IN 
VIOLATION OF RSAPs & RSOM 

AGENCY: SMUD 

RESP DEPT: Maintenance 

MANAGER: Roberts, G.  

PHONE: 4570 

MAIL STOP: N503 

ASSIGNED: Zimmerman, N.  

TRENDCD: H1 

STORAGE BOX: 9344/1333

CTS STAGE: Closed

STAGE DATE:

STAGE DEPT: Maintenance

STAGE DUE DATE 

FINAL DUE DATE

ACTUAL FINISH 5/7/97 

REPORTBL: N 

CCTS CLOSURE: 

HARDWARE/SOFTWARE S

DESCRIPTION: 

REQUIREMENTS:

During construction implementation of DCP R93-0004, Electrical Maintenance deviated from drawing E-1010 
1-2729 by installing a different cable than specified without writing a Field Problem Report in violation of 
RSAPs 0303 and 0305 and RSOM Section III.  

TECH SERVICES is to revise RSAP-0303 and RSAP-0305 as described in the Remedial Action Section of 
the DO Disposition. TECH SERVICES and MAINTENANCE personnel are td complete training on the 
revised procedures.

RESPONSE: Tech Services: (1) Revised RSAP-0303 (Revs. 13 and 14) and RSAP-0305 (Rev. 5) to address the problems 
encountered in the DO; and (2) completed the required training on the revised procedures. Maintenance 
completed the required training.  

COMMENTS: The CMRG reviewed this item on 01/31/94, determined it is a PD0, and assigned a procedure change action 
to Tech Services to reflect field practice, due 03/31/94. As part of its discussion concerning DO 93-0087 
(CTS 51390), the CMRG decided to re-evaluate DO 94-0008. Since PDQ/DO 94-0008 resulted from a 
violation of procedures, the CMRG determined that this should be scored a DO and not a PDO. Therefore, 
the CMRG assigned an action to Tech Services to perform a DO Disposition, due 04/08/94. The CMRG 
Chairman extended the due date for performing a DO Disposition for this item on 05/06/94, from 04/08/94 to 
07/08/94. The CMRG reviewed and approved the DO Disposition on 07/25/94, and assigned actions to Tech 
Services and Maintenance, due 10/25/94. The CMRG Chairman extended the due date for this item on 
03/25/97, from 10/25/94 to 05/30/97. Maintenance needs time to perform training on RSAPs since they were 
recently revised by Tech Services.

DOCUMENT DOCUMENT CODE

MTC TRAINING ROSTERS (5) 

RSAP.0303, REV. 13, PRO 

RSAP.0303, REV. 14, PRO 

RSAP.0305, REV. 5, PRO 

TS TRAINING ROSTERS (5) 

DRWNG E-1010 1-2729 

RSAP-0303 PRO 

RSAP-0305 PRO 

RSOM SECTION III

Closure Document 

Closure Document 

Closure Document 

Closure Document 

Closure Document 

Originating Document 

Originating Document 

Originating Document 

Originating Document 

I

EXHIBIT.L
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CCTS #:

STATUS: Closed 

PRIORITY: 3

LRSL #

5/7197

5/30/97 

5/30/97

I



0 SMUD RANCHO SECO COMMITMENT TRACKING SYSTEM 

General CTS Report 
17-Mar-99

CTS #: 50972 

SYSDSC: CSP

XREF: PDQ:

REV:

DO #: 92-0047

STATUS: Closed 

PRIORITY: 3

CCTS #: LRSL #

TITLE: Telecommunication Maintenance Group Removed a 900 MHz 
Repeater (H5PRF1) 

AGENCY: 

RESP DEPT: Technical Services 

MANAGER: Field, J.  

PHONE: 4038 

MAIL STOP: N302 

ASSIGNED: Sheridan, M.  

TRENDCD: PT 
STORAGE BOX: 8819

CTS STAGE: Closed

STAGE DATE: 7/23/92

STAGE DEPT: Technical Services

STAGE DUE DATE 

FINAL DUE DATE 

ACTUAL FINISH 

REPORTBL: N

12/31/92 

12/31/92 

3/9/93

CCTS CLOSURE: 

HARDWARE/SOFTWARE S

DESCRIPTION: 

REQUIREMENTS:

On July 14, 1992 the Telecommunications Maintenance Group removed a 900 MHz repeater (H5PRF1) from 
service and from the power block. This was accomplished without proper authorization or documentation as 
required by RSAP-0301 (Configuration Management Program), RSAP-0302 (Configuration Identification), and 
RSAP-0303 (Plant Modifications).  

REMEDIAL ACTION: None; communications with the offending organization will prevent short-term 
violations. PREVENTIVE ACTIONS: Training on RSAP-0301, RSAP-0302, and RSAP-0303 shall be given 
to the entire communications department of the downtown group. A DCO shall be done to show the 
existing condition.

RESPONSE: CLOSED: All items required to close DO 92-047 have been completed. Training on the RSAPs has been 
completed on 2/11/93, the MEL change is complete 2/24/93, and drawings were updated on DCO # R-4158 
2/25/93.  

COMMENTS: DO disposition assigned to Technical Services per CMRG on 07/23/92. CMRG extended the due date from 
8/26/92 to 11/2/92 on 10/19/92. Training time should be allowed for the required RSAP training. CMRG 
extended the due date from 11/2/92 to 12/31/92 on 12/14/92. Training has not been completed on RSAP
0301 by the Telecommunications Maintenance Group.

DOCUMENT DOCUMENT CODE

R-4158 

RSAP.0301 PRO 

RSAP.0302 PRO 

RSAP.0303 PRO 

TRAINING ROSTER 

None

Closure Document 

Closure Document 

Closure Document 

Closure Document 

Closure Document 

Originating Document

I
EXHIBIT i0) 
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O SMUD RANCHO SECO COMMITMENT TRACKING SYSTEM 

General CTS Report 
17-Mar-99

CTS #: 50972 

SYSDSC: CSP

XREF: PDO:

REV:

DO #: 92-0047

STATUS: Closed 

PRIORITY: 3

CCTS #: LRSL #

TITLE:

AGENCY: 

RESP DEPT: Technical Services 

MANAGER: Field, J.  

PHONE: 4038 

MAIL STOP: N302 

ASSIGNED: Sheridan, M.  

TRENDCD: PT 

STORAGE BOX: 8819

DESCRIPTION: 

REQUIREMENTS:

CTS STAGE: Closed

STAGE DATE: 7/23/92 

STAGE DEPT: Technical Services 

STAGE DUE DATE 12/31/92 

FINAL DUE DATE 12/31/92 

ACTUAL FINISH 3/9/93 

REPORTBL: N 

CCTS CLOSURE: 

HARDWARE/SOFTWARE S

On July 14, 1992 the Telecommunications Maintenance Group removed a 900 MHz repeater (H5PRF1) from 
service and from the power block. This was accomplished without proper authorization or documentation as 
required by RSAP-0301 (Configuration Management Program), RSAP-0302 (Configuration Identification), and 
RSAP-0303 (Plant Modifications).  

REMEDIAL ACTION: None; communications with the offending organization will prevent short-term 
violations. PREVENTIVE ACTIONS: Training on RSAP-0301, RSAP-0302, and RSAP-0303 shall be given 
to the entire communications department of the downtown group. A DCO shall be done to show the 
existing condition.

RESPONSE: CLOSED: All items required to close DO 92-047 have been completed. Training on the RSAPs has been 
completed on 2/11/93, the MEL change is complete 2/24/93, and drawings were updated on DCO # R-4158 
2/25/93.  

COMMENTS: DO disposition assigned to Technical Services per CMRG on 07/23/92. CMRG extended the due date from 
8/26/92 to 11/2/92 on 10/19/92. Training time should be allowed for the required RSAP training. CMRG 
extended the due date from 11/2/92 to 12/31/92 on 12/14/92. Training has not been completed on RSAP
0301 by the Telecommunications Maintenance Group.

DOCUMENT 

R-4158 

RSAP.0301 PRO 

RSAP.0302 PRO 

RSAP.0303 PRO 

TRAINING ROSTER 

None

DOCUMENT CODE 

Closure Document 

Closure Document 

Closure Document 

Closure Document 

Closure Document 

Originating Document

I

3

Telecommunication Maintenance Group Removed a 900 MHz 
Repeater (H5PRF1)

EXHIBIT (0 
PAGE.-- OF 3GES) _ . pAGE(Sl



* SMUD RANCHO SECO COMMITMENT TRACKING SYSTEM 

General CTS Report 
17-Mar-99

CTS #: 51960 

SYSDSC: PSS

XREF: PDQ:

REV: STATUS: Closed 

PRIORITY: 3

DO #: 95-0091 CCTS #: LRSL #

TITLE: ISFSI ELEC. SERV. BLDG. NORTH WALL NOT CONSTRUCTED PER 
DESIGN DRAWING 

AGENCY: SMUD 

RESP DEPT: Maintenance 

MANAGER: Roberts, G.  

PHONE: 4570 

MAIL STOP: N503 

ASSIGNED: Zimmerman, N.  

TRENDCD: H1 

STORAGE BOX: 9237/459

CTS STAGE: Closed

STAGE DATE: 2/12/96

STAGE DEPT: Maintenance

STAGE DUE DATE 

FINAL DUE DATE

2/15/96 

2/15/96

ACTUAL FINISH 2/7/96 

REPORTBL: N 

CCTS CLOSURE: 

HARDWARE/SOFTWARE S

DESCRIPTION: 

REQUIREMENTS:

During implementation of DCP R91 -0001 AB, design changes were made without a Field Problem Report or 
DCN revision in violation of RSAP-0305. ISFSI Electrical Service Building north wall was not constructed per 
DCN M41.02-17, Sheet 1.  

Maintenance to provide training on RSAP.0305 to Electrical Maintenance department. Maintenance to 
issue a FPR on DCP R91-0001AB as a Remedial Action.

RESPONSE: Maintenance issued FPR No. 3 and indluded a copy of the FPR as part of the DO Disposition documentation, 
and Maintenance completed the required RSAP.0305 training.  

COMMENTS: CMRG reviewed this item on 11/06/95, determined it is a DO, and assigned an action to Maintenance to 
perform a DO Disposition, due 12/06/95. The CMRG Chairman extended the due date for this item on 
01/1/96, from 12/06/95 to .01/30/96. Maintenance personnel have been reminded to use FPRs if a design can 
not or should not be built per the approved DCP. The CMRG reviewed and approved the DO Disposition on 
01/22/96, and assigned an action to Maintenance, due 02/15/96.

DOCUMENT DOCUMENT CODE

FPR NO. 3 

MTC TRAINING ROSTER (1) 

DCN M41.02-17, Sheet 1 

DCP R91-O001AB 

RSAP.0305 PRO

Closure Document 

Closure Document 

Originating Document 

Cross Reference 

Cross Reference

I EXHIBIT ____ 

PAGE- 5 _ OF PAGE(S)



MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 
REVISION: 11 

TITLE- POTENTIAL DEVIATION FROM QUALITY PAGE 1 OF 19 
LEAD DEPARTMENT: EFFECTIVE DATE: 
NUCLEAR QUALITV ASSURANCE 04-25-96

REVISION SUMMARY: 

1. Include reference to 10 CFR 72.75 reportability requirements.  

2. Remove reference to non-existent procedure step 6.1.1.2.  

3. Editorially update position titles and add Section 8, Attachments.  

EXHIBIT (1 
AGE OFZ 2- PAGE(S) 
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MANUAL: 'RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-13(1 
REVISION: I 1

TrTLE* POTENTIAL DEVIATION FROM QUALITY PAGE 2 OF 18 

1.0 PLI POSER 

1.1 To provide instructions on when and how to originate a Potential Deviation from Quality 
(PDQ). [Commitments 3.2.1, 3.2.2, 3.2.8] 

1.2 To furnish a format for documenting conditions potentially adverse to quality as they are 
discovered. [Commitments 3.2.1, 3.2.2, 3.2.8] 

1.3 To provide a means for reporting material plant hazards that are potentially adverse to 
personnel safety. [Commitments 3.2.1, 3.2.2, 3.2.8] 

2.0 SCOPE 

2.1 Applies to personnel performing work related to Rancho Seco.  

2.2 Applies to identification of any condition which is not expected, is unsafe, does not meet 
requirements, or is not the result of normal wear.  

Initiate a PDQ for the following conditions: 

(1) Unplanned, unexpected or un-analyzed events, conditions or performance.  

(2) Degradation, damage, failure, malfunction or loss of plant equipment which is 
unexpected or not the result of normal wear.  

(3) Deviation from Licensing document requirements, State or Federal Regulations, 
Codes, Standards, Specifications, QA Requirements or Administrative Controls, 
including RSAPs and sub-tier procedures. [Commitments 3.2.6, 3.2.7] 

2.3 This procedure recognizes that Work Requests are used to correct nonconforming 
conditions including the following (Reference Attachment 1): 

(1) Degradation, damage, failure, malfunction or loss of plant equipment which is 
expected or is the result of normal wear. (Handle per RSAP-0803.) 

(2) Past work that does not meet current requirements but can be made to conform 
to current requirements by rework or replacement. (Handle per RSAP-0803.) 

2.4 Appliability.  

2.4.1 Attachments 1 and 2 contain examples of conditions requiring and not requiring 
PDQs.  

EXHIBIT (0 
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 

REVISION: 11 TITLE POTEN'IAL DEVIATION FROM QUALITY PAGE 3 OF 18 
3.0 REFERENCES AND COMMITMENT DOCUMENTS 
3.0 

3.1 Reference 

3.1.1 Rancho Seco Quality Manual, Sections XV and XVI 

3.1.2 RSAP-0306, Data Control for Master Equipment List 

3.1.3 RSAP-1310, Deviation from Quality 

3.1.4 RSAP-03 11, Set Point Change Control 

3.1.5 RSAP-0500, Rancho Seco Procedure Control 

3.1.6 RSAP-0601, Nuclear Records Management 

3.1.7 RSAP-0803, Work Request 

3.1.8 RSAP-0808, QC Inspection 

3.1.9 RSAP-1306, Audits and Surveillances 

3.1.10 OAP-0064, Reporting/Notification 

3.1.11 RSAP-0903, External Plant Reports 

3.1.12 RSAP-0912, 10 CFR 21 Reporting of Nuclear Plant Defects or Noncompliances 

3.1.13 SDP 501-1, Accident Notification, Investigation and Reporting 

3.1.14 RSAP-1804, Safe Clearance Procedure 

3.1.15 RSAP-0260, Commitment Tracking 

3.2 Commitment Document s 

3.2.1 NRC Inspection Report 86-21 

3.2.2 LER 85-12 

3.2.3 Deleted - does not apply in PDM.  

3.2.4 CCTS Item No. 890418003 

EXHIBIT (Q 3.2.5 CCTS Item No. 890420001 PAGE.•__ OF3"2GE(8)



MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 
REVISION: 11 C 

TITLE- POTENTIAL DEVIATION FROM QUALITY PAGE 4 OF 18 

3.2.6 CAR No. 89-003 

3.2.7 ANI Recommendation 85-6 

3.2.8 CCTS Item No. 880311006 

4.0 DEFINITLONS 

4.1 Conditional Release - An item released for installation prior to resolution of an identified 
deficiency. A nonconforming item may be conditionally released for installation and/or 
testing. A conditional release disposition cannot support operability, and it remains in 
effect until the discrepant condition has been resolved. (Reference 3.1.8) 

4.2 Commitment Management Review Group (CMRG) - Senior management review group 
that functions in accordance with RSAP-0260. (Reference 3.1.15) 

4.3 Non-conformance - A deficiency in characteristic, documentation, or procedure which 
renders the quality of an item (materials, parts, components or system) unacceptable or 
indeterminate.  

4.4 Potential Deviation from Quality (PDOJ - The PDQ is the baseline document for the 
Rancho Seco Corrective Action Program. It is used to identify, document, evaluate, 
determine cause and extent, provide action to prevent recurrence, and provide 
management and external reporting of actual or potential deficiencies or discrepancies.  
[Commitment 3.2.6] 

4.5 Deviation from Quality (DO'. - A PDQ for which cause, extent, remedial corrective action 
and action to prevent recurrence is required because it documents a significant condition 
adverse to quality.  

4.6 Commitment Tracking System (CTS) - A data management software program used to 
catalog and track PDQs, LRSLs, and Licensing commitments. (Reference 3.1.15) 

5.0 RESPONSIBILITIES 

11- - 5.1 Quality Assurance/Licensingi/Adminiktration Superintendent 

Monitors the PDQ program and designates the PDQ Coordinator.  

5.2 Supervisors/Superintendents 

5.2.1 Review PDQs to ensure that problems identified warrant writing PDQs.  

EXHIBIT L1 
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MANUAL: -RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 
REVISION: 11 

TITLE POI E'NIAL DEVIATION FROM QUALITY PAGE 5 OF 18 

5.2.2 Perform actions assigned by CMRG to resolve the condition and initiate.applicable 
process documents (Work Request, procedure changes, etc.) or return to CMRG 
with a justification for continued processing as a DQ.  

5.4 PDO) Coordinator 

5.4.1 Administratively control, process, and track PDQs and DQs using Commitment 
Tracking System (CTS).  

5.4.2 Present PDQs to CMRG for screening.  

5.4.3 Advise CMRG on procedural requirements and related PDQs.  

5.5 Commitment Management Review Group (CMRG) 

5.5.1 Administers the PDQ program.  

5.5.2 Screens and assigns PDQs to departments for action.  

5.5.3 Resolves disputes about PDQs.  

6.0 PROCEDURE 

...........................................  
! ~NOTE 

This procedure addresses initiation, CMRG screening, and 
processing of PDQs. Instructions for DQs are in RSAP-1310.  

-----------------------------------------
6.1 Gneral 

6.1.1 Use black ball point pen; make corrections by lining through, initialing and dating 
entry.  

6.1.2 Use continuation sheet for additional space, and number entries to correspond to 
blocks on form.  

6.1.3 Attach additional documentation (8-1/2" x 11"). Label using an alphabetic 
designator and page numbers.  

6.1.4 Once a PDQ is written, work may proceed on hardware items if the work is not 
related to the nonconforming condition.  

EXHIBIT ('0 PAGE2•3OF •ŽbPAGE(S'



MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 e 

REVISION: 11 
TITLE. POTENTIAL DEVIATION FROM QUALITY PAGE 6 OF 18 

NOTE 

Once a PDQ is initiated, it is essential to pr evidne 
required to determine cause and corrective action.  

*. . . . . . . . . . . . . . . ..... .... II II ii• lI iII! I " Il lilll Il 

6.1.4.1 Investigative work may be performed.  

6.1.4.2 Work to correct the nonconforming condition may only be performed AFTER 
CMRG screens the PDQ and assigns actions.  

6.2 Problem Tdentification 

6.2.1 Anyone in the Nuclear Organization can originate a PDQ.  

NOTE 

Multiple problem occurrences, or variations on a single problem I C 
may be reported on a single PDQ.  

*. . . . .. . ....................  

6.2.2 The Originator shall: 

6.2.2.1 Identify a problem and discuss it with his Supervisor. (If the Originator is a 
Supervisor, he can also complete the Originator's Supervisor block on the PDQ.) 

6.2.2.2 Obtain his Supervisor's concurrence and signature. If his Supervisor is 
unavailable, use the chain of command through the Shift Supervisor to obtain a 
review. (The Supervisor shall review the PDQ for completeness, clarity, and to 
ascertain that a PDQ is warranted, using the guidelines in Attachment 1.) 

6.2.2.3 Resolve any disagreements using the chain of command.  

6.2.2.4 Fill out PDQ log using next sequential number and leave a copy of PDQ in "In
basket." 

6.2.2.5 Verbally notify the Shift Supervisor (Ext. 4370) about the PDQ and deliver the 
PDQ to the Shift Supervisor's office for his review, within the time he specifies.  

EXHIBIT (0 
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 
REVISION: I I TITLE" PO' AL DEVIATION FROM QUALITY PAGE 7 OF' 18 

NOTE 

See Attachment 4 for detailed instructions on filling out the PDQ 
form.  

6.3 Shift Supervisor Action 

6.3.1 Take any necessary immediate corrective actions upon notification of the problem.  

6.3.2 Resolve unclear or incorrect PDQs with the Originator or his Supervisor.  

6.3.3 Perform Reportability and Operability Review.  

6.3.3.1 Use guidelines in OAP-0064 to determine whether the condition is potentially 
reportable under 10 CFR 20, 10 CFR 50.9(b), 10 CFR 50.72, 10 CFR 50.73, 1-- -10 CFR 72.75, 10 CFR 73.71, 10 CFR 100, or 10 CFR. 140.  
[Commitments 3.2.4, 3.2.5] 

6.3.3.2 If reportable, fill out Notification and Reportability Worksheet; attach to PDQ.  

6.3.3.3 If NRC telephone notification is made, complete the NRC Telephone 
Notification form; attach to PDQ.  

6.4 PDQ Coordinator Action 

6.4. 1 Newly Initiated PDQs 

6.4.1.1 Check the PDQ log daily, pick up PDQs from the Control Room, and enter 
pertinent data into the Commitment Tracking System (CTS) for CMRG 
screening.  

6.4.1.2 If PDQ is determined potentially reportable, send copy of PDQ, Notification 
and Reportability Worksheet, and NRC Telephone Notification forms to 
Licensing to process in accordance with RSAP-0903.  

6.4.1.3 If the PDQ involves a violation of the plant Technical Specifications (the 
PDTS), provide a copy of the PDQ to the PRC Coordinator for PRC review.  

6.4.2 PDQs Screened by CMRG 

6.4.2.1 Enter pertinent data into CTS and issue a "Working Copy" to the responsible 
department for action.  

EXHIBIT to 
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MANUAL: 'RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 (
REVISION: 11 

TITLE POTeNtIAL DEVIATION FROM QUALITY PAGE 8 OF 18 

6.4.3 Closd PDQs 

6.4.3.1 Enter pertinent data into CTS.  

6.5 CMRG Screening of PDQs 

6.5.1 Screen PDQs and determine which one of the following applies: 

6.5.1.1 The condition warrants a PDQ.  

(I) Determine actions to resolve the condition identified in the PDQ.  

(2) Document review and assign actions to responsible department by fiffing 
out CTS Cover Sheet.  

(3) Supersede PDQ if another already covers the described condition.  

6.5.1.2 The condition does N=T warrant a PDQ.  

(1) Cancel it.-

6.5.1.3. The condition warrants a DQ.  

(1) Assign DQ disposition to Responsible Department to determine cause, 
extent, remedial corrective action, and action to prevent recurrence.  
(Process as a DQ; see RSAP-13 10.) 

NOTE I 

r CMRG may determine that the condition is best resolved by 
another process. (Ref: Attachment 2) 

6.5.2 Determine whether the PDQ is potentially reportable under 10 CFR 21.  
[Commitment 3.2.41 

6.6 Responsible Dep artment Actions 

NOTE 

A department may elect to process an unscreened PDQ as if it were ! 
a DQ. The proposed disposition will be presented to the CMRG for! 
concurrence along with the original PDQ.  

EXHIBIT 
PAGEg 24 OF 3 PAGE('



MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 
REVISION: I 1 

TITLE: POTE'NIAL DEVIATION FROM OUALITY PAGE 9 OF 18 

6.6.1 Perform actions assigned by CMRG, initiate appropriate documents, and forward 
completed documentation and closure form to PDQ Coordinator.  

NOTE I 

The Responsible Department Supervisor assures that actions taken 
resolve the problem, and that documentation is appropriate and 
complete.  

6.7 Reving aPD 

NOTE I 
I i 

Do NQT reopen a closed PDQ. Write a new one and reference the 
closed PDQ.  

6.7.1 Identify revisions with a sequential revision number and revision bar in the right 
margin.  

6.7.2 Forward revised PDQ to PDQ Coordinator, who will present the revision and 

original to CMRG for review.  

6.8 Cancelling a PDQ 

6.8.1 The Originator, the Supervisor who signed the PDQ, or the Shift Supervisor may 
cancel a PDQ before CMRG screens it.  

6.8.2 The individual cancelling the PDQ shall: 

(1) Notify the originator (if not the same).  

(2) Notify the PDQ Coordinator, and forward documents completed to date.  

6.8.3 The PDQ Coordinator shall cancel the PDQ in the Commitment Tracking System.  

11-- 6.8.4 CMRG may cancel PDQs.  

EXHIBIT. L0 
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308( 
"REVISION: 11 TITLEY POTE"2rAL DEVIATION FROM OUALITy PAGE 10 OF 18 

7.0 &ECORDU 

The following individual/packaged documents and related correspondence completed as a result of the performance or implementation of this procedure are records. They shall be transmitted to Records Management in accordance with RSAP-0601.  

(1) Closed PDQs 

(2) Cancelled PDQs 

(3) Superseded PDQs 

8.0 ATIACHMENTS 

1 Examples of Conditions Requiring PDQs

2 Examples of Conditions that do not Require PDQs 

3 Potential Deviation from Quality Form and Completion Instructions 

4 Typical Documentation used to Close a PDQ

(

EXHIBIT !•Z' 

PAGE 2,cF' OF 3 Z 'PAE('

11-



MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 

REVISION: I I 
TTTLE. POTENTIAL DEVTATION FROM QUALITY PAGE 11 OF I1 

EXAMPLES OF CONDITIONS REQUIRING PDTs 

NOTE 

THESE EXAMPLES are presented to assure PDQs are initiated 
when required. This list is NOT meant to be all inclusive or restrain 
an individual from writing a PDQ. "When in doubt, write it out." 

0 Material plant hazard which results in a potentially unsafe condition.  

0 Abnormal or unexpected wear 

a Bypassing QC/ANII Hold Points 

* Conditional release of nonconforming items 

* Deficiencies found in design documents for installed items 

-*>•* Discrepancies between as built and design documents 

* Indeterminate conditions 

* Items in the warehouse found to be nonconforming 

- - Items installed without required documentation 

Manufacturer defects or physical defects in material, components, or systems 

* Potentially reportable events or conditions (NRC and State) 

Procedure or training violations 

Repetitive failures or adverse trends 

Technical Specification violations 

Attachment I 
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 ( 
REVISION: I 1 

TITLE: POTENTIAL DEVIATION FROM QUALITY PAGE I2 OF 19 

EXAMPLES OF CONDITIONS REQUIRING PDQs (Continued) 

"* Test/Surveillance failures 

"* Occurrences which could have but did not result in a significant accident as defimed in SDP 

501-1.  

"* Violations of Administrative Limits 

"* Unplanned, unexpected, un-analyzed events, conditions or performance.  

10 CFR 21 reported items or potentially reportable occurrences.  

NOTE 

Occurrences which result in a significant accident should also be 
handled per SDP 501-1, "Accident Notification, Investigation and ! 
Reporting." 

.. . .. . .............. - .......... "m '• **oo -------------------------- --------------
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: 
REVISION: 

TITLE: POTENTIAL DEVIATION FROM QUALITY PAGE 13 OF 

EXAMPLES OF CONDITIONS THAT DO NOT REOUIRE PDOs

RSAP-1308 
11 
Z19

NOTE 

The procedures listed provide an alternate means to resolve a 
problem.  

*........................................................... .____,+ , . . . . o. ... ......  

Conditions found during the implementation of WR that can be corrected within the scope of 
the WR. (Unplanned, unexpected, un-analyzed events or conditions must be documented on 
PDQs) 

Degradation of plant equipment which is expected or is the result of normal wear. (Handle 
per RSAP-0803) 

Past work that does not meet current requirements but can be made to conform to current 
requirements by rework or replacement. (Handle per RSAP-0803) 

Violations of purely administrative procedures like Daily Time Reporting, Information 
Service Request, etc. (i.e., procedures that have no impact on plant systems or equipment).  

Plant/Organizational Betterment/Preliminary Change Descriptions (Handle per RSAP-0260) 

Discrepancy between as-built and MEL. (Handle per RSAP-0306) 

Set point change. (Handle per RSAP-031 1) 

"* Procedure changes/Procedure discrepancies. (Handle per RSAP-0500) 

"* Entry into Technical Specification LCO.  

"* Rancho Seco Safety Manual procedure violations. (Handle in accordance with District 
Safety Manual procedure 8-03).  

Attachment 2 
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 
REVISION: I11 

TTE: POTkNIA DVIATION FROM QUALITY PAGE 14 OF 18

POTENTIAL DEVIATION FROM QUALITY FORM
AND 

COMPLTIOTTN TNSTR I T Tr-TQN.S

POTENIlAL DE'vIAllON FROM QUAUTY FORM

t. OA-E CF CC*RANE TIM /F CCURE Amd I DQ# 
2. CAME OF CENIFICATION: TIME2 O14 F ICENTIFICATCN: OW____ IR Ev 

AM AM 
. IIA SS1 35 NC'1E: OW 4. OEAOUNE ASSICNO O SS; O 

5. SS sAwEC 

6. S ySL ___1-y!________ 7. E3LliP%it'4T 10: _____________ 

&8E. tUP4EJCN NAMEC. __________________ 9. OUAUTY CL.ASS.  

10. O4CBLL-d OES-CIVION:

-. r.~ :C;&INC. MR____:_-F- __________5 

SNA'iAR 
fs.. ZP'.EN7 :0

m
.A-ES FtN ~A 
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I1ON (F". ZN'NA1 IScCAPANCES); rY -- 4 
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ýL'F F C .. lq RE'U!RE': ____________________________
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 

REVISION: 11 
TITLE- POQT•ýIAIA DEVIATION FROM QUALrITY PAGE 15 OF 18 

POTENTIAL DEVIATION FROM QUALITY FORM 
AND 

COMPLETION INSTRUCTIONS (Continued) 

POTENlnAL DEVIATION FROM QUAUTY FORM ,.  

CONTINUATION SHEET

Attachment 3 
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 

REVISION: I I 
TITLE POTENTIAL DEVIATION FROM QUALITY PAGE 16 OF 18 

POTENTIAL DEVIATION FROM QUALITY FORM 
AND 

COMPLETION INSTRUICTIONS (Continued) 

BLOCK COMPLETED 
NUMBER BY INSTRUCTIONS 

**ee*e*.*s**** .**** * ******** PROBLEM IDENTIFICATION SECTION * 

1 Originator Enter the date and time the occurrence actually happened.  

If unknown, enter "N/A".  

2 Originator Enter the date and time the deficiency was identified.  

3 Originator Enter time Shift Supervisor was verbally notified of the 
problem.  

4 Originator Enter the deadline given by the SS for delivery of the PDQ(7 
to the on duty SS.  

5 Originator. Enter the name of the individual notified.  

6 Originator Enter the System Designator Code from the Master 
Equipment List (MEL). If not applicable, enter "N/A".  

7 Originator Enter the Equipment Identification Numbers for all affected 
equipment from the MEL. If not applicable, enter "N/A".  

8 Originator Enter the Equipment name as identified in the MEL. If not 
applicable, enter "N/A".  

9 Originator Enter the Quality Class of the Equipment identified in block 

7 from the MEL. If there is no Quality Class enter "N/A".  

10 Originator Provide a complete and detailed description of the problem.  

11 Originator Identify the associated procedure, DCP or WR related to the 
problem description. If not applicable, enter "N/A" 

Attachment 3 
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 
REVISION: 11 

1TLE: POTEN tALDEVTATION FROM QUALITY PAGE 17 OF Ig 

POTENTIAL DEVIATION FROM QUALITY FORM 

AO-S 
COMPLETIONIN~STI J QN (Continued)

COMPLETED 
By~ INSTRUCTIONS

********************* PROBLEM IDENTIFICATION SECTION ********************

Originator 

Originator 

Originator 

Originator's 
Supervisor

List affected drawings. If drawing are not affected, then 
enter "N/A".  

List affected p.o./Contract Numbers. If P.O. numbers are 

not affected, then enter "N/A".  

Print Name and provide required information. Enter date 

that this form was completed.  

For configuration discrepancies indicate 

if the equipment operates under present configuration. Print 

Name and provide the required information. Enter the date 

that this form was signed.

*************~ OPERATIONS REVIEW SECTION *

Originator or 
EPQ.Cood-

Shift Supv 

Shift Supv 

Shift Supv

Enter the PDQ Number from the PDQ Log 

If the problem identified is a Potentially Reportable 

Condition in accordance with OAP-0064, then check the "Y" 

box, otherwise check the "N" box. If the "N" box is checked 

then provide justification for this determination.  

Indicate if the condition is a Technical Specification 

violation, Operable, Clearance Tag, and LER not required 
justification.  

Print name, sign and provide required information.

Attachment 3 
Page 4 of 4
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MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-1308 (
REVISION: 11 

TTTLE: POTENTIAL.DEVTATION FROM QUALITY PAGE 18 OF 18 

TYPICAL DOCUMENTATION USED TO CLOSE A PDQ 

The following documents are typical of those adequate to close PDQs.  

1. Work Request (RSAP-0803) 

2. Master Equipment List (MEL) Input Sheet (RSAP-0306) 

3. Drawing Change Only (DCO) Transmittal (TSAP-4112) 

4. Set Point Change Request (with SPCR Number) (RSAP-0307) 

5. Plant Label Request Form (RSAP-0307) 

6. Preliminary Change Description (PCD) (RSAP-0260) 

7. Design Change Package (DCP) (RSAP-0303) r 
8. Corrective Action Request (CAR) (RSAP-1305) 

9. Licensee Event Report (LER) (LDAP-0008) 

10. Approved procedure or procedure change (RSAP-0500) 

Attachment o EXH4BILJ0 _ 
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PAGE 1 of 44 

EFFECTIVE DATE: 
2-19-98

REVISION SUMMARY: 

Added DCN revision requirements to Section 6.11, Revisions.  
Added DCN revision requirements to Section 6.15, Minor Modification.  

Revised step 6.3.3.6 to add E-800 drawings to the DCP Control Room Package.  
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MANUAL. RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-0303 

REVISION: 15 TITLE. PLANT MODIFICATIONS 
PAGE 4 of 44 

1.0 PURPOSE 

This procedure establishes a structured process for the design, development and implementation of plant modifications. [Commitments 3.2.3, 3.2.5] 

2.0 SCOPE 

2.1 This procedure applies to the configuration items and documents specified in RSAP
0302, Configuration Identification.  

2.2 This procedure applies to all organizations involved in the plant modification process.  
2.3 Switchyard/Communications Building modifications generated by SMUD Engineering (non-nuclear) shall be initiated and controlled in accordance with SMUD Engineering procedures. These modifications shall be reviewed by Technical Services for impact 

on Rancho Seco structures, systems and components.  

2.4 Configuration changes that result from a DQ disposition in accordance with RSAP1310, Deviation from Quality, shall be handled in accordance with this procedure.  

2.5 This procedure provides the method for evaluating Nonconforming and Field Problem 
Reports for incorporation into DCPs.  

2.6 Plant modifications associated with QA Class 4 (Non Configuration items) equipment removal will be handled in accordance with RSAP-1900 or RSAP-0803.  

3.0 REFERENCES/COMMITMENT DOCUMENTS 

3.1 References 

3. 1.1 Rancho Seco Quality Manual Section III 

3.1.2 RSAP-0106, Plant Review Committee (PRC) 

3.1 3 RSAP-0302, Configuration Identification 

3.1,4 RSAP-0305. Field Problem Report (FPR) 

3.1 5 RSAP-0306, Data Control for the Master Equipment, ist 

3.1 6 RSAP-0311, Setpoint Change Control (SPCR) 

3.1 7 RSAP-0409, Procurement Program for Defueled Plant 

3.1.8 'SAP-050C, Review, Approval and Changes of Proce.ures 

3.1 9 RSAP-0505. Document Control 

EXHIBIT-LoPAGE2 oQF _3ý-T ýPsG
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3.1.10 RSAP-0601, Nuclear Records Management 

3.1.11 RSAP-0703, Supplier Disposition Request (SDR) 

3.1.12 SAP-0707, Processing New Part Add/Change Requests 

3.1.13 RSAP-0803, Work Request 

3.1.14 RSAP-0901, Safety Review of Proposed Changes, Test, and Experiments 

3.1.15 RSAP-1308, Potential Deviation From Quality (PDQ) 

3.1.16 RSAP-1310, Deviation From Quality (DQ) 

3 1.17 RSAP-0260, Commitment Tracking System 

3.1.18 RSAP-1607, Special Testing Program 

3.1.19 RSAP-1804, Safe Clearance Procedure Danger Tags 

3.1.20 RSAP-1803, Test Authorization Procedure 

3.1.21 RSAP-1900, Incremental Dismantlement Control 

3.1.22 TSAP-4112, Drawing Change Notice (DCN) 

3.1.23 TSAP-4113, Design Basis Report (DBR) 

3.1.24 TSAP-4114, Design Verification Report (DVR) 

3.1.25 TSAP-3016, Special Testing (STP) 

3.1.26 TSAP-4601, ALARA Design Review 

3.1.27 RSAP-1501, Controlled Software Change Request (CSCR) 

3.1.28 RSAP-1009, Safeguards Information 

3.2 Commitment Documents 

3.2.1 NRC Inspection Report 86-37 

3.2.2 CCTS T880926001, Control Over Design Process 

3.2.3 CCTS T88042901 1, Identification of Spare Parts in the Design Process 

3.2.4 CCTS T870301202. Proceduralize Design Process 

3.2.5 LER 89-01 
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4.0 DEFINITIONS 
C 

4.1 Ccnfiauration Chancqe - Any change to the fit, form or function of a configuration item.  

4.2 Configuration Items - Those items whose configuration is considered important to the 
operation, safety, or integrity of the Station. Configuration Item categories are 
delineated in RSAP-0302, Configuration Identification.  

4.3 Conceptual Design - Determines a description of the modification and design review 
requirements.  

4.4 Design Basis Report (DBR) - A detailed design report which describes the 
modification, the design criteria used and the impact of the changes on the plant. It 
includes or references supporting calculations.  

4.5 Design Change - Any change to the function of a Configuration Item.  

4.6 Design Verification Report (DVR) - An in-depth report utilizing a preprinted form and 
checklist that documents the Design Review process.  

4.7 Design Definition Documents - Documents which present the design, installation, 
testing, operation, fabrication, and inspection requirements for a Plant Modification such as DCNs and specifications.  

,4.8 Design Implementation Documents - Documents which verify that the design presented by the Design Definition Documents are correct. Included in this group of 
documents are the Design Basis Report (DBR), Design Verification Report (DVR), 
Safety Analysis Report (SAR), Calculations.  

4.9 Other Baseline Documents - All documents which mnust be developed or revised to 
complete the Plant Modification, other than Design Definition or Implementation 
Documents.  

4.10 Drawing Chance Notice (DCN) - A copy- of a drawing affected by a modification which 
is marked up and altered to show the configuration necessary for the modification. A 
DCN is an interim document which is incorporated into the drawing following closure of the Design Change Package. There is a one-to-one correspondence between 
drawings and DCNs.  

4.11 Scecification - An engineering document descriirg special criteria for procurement.  
fabrication, installation, or test of equipment and -,ate-rial 

4.12 Modification Test - Modification tests include those activities conducted to demonstrate 
structures, systems or components have been installed properly. Modification tests 
are normally conducted during the installation process in accordance with Tecnnical 
Services or Maintenance Procedures. Typical modification tests include: 
(1) Cable and equipment insulation tests.  

(2) Hydro/leak test of piping, tubing and vessels.  

EXHIBIT 0 
PAGEZOF -PPAGE(S)



MANUAL: RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-0303 
REVISION: 15 

TITLE: PLANT MODIFICATIONS PAGE 7 of 44 

(3) Concrete stress tests.  

(4) Non-destructive tests (e.g.; radiographic, magnetic, particle, ultrasonic, liquid 
penetrant, eddy current tests).  

4.13 DCP Control Room Package - A set of pink working drawings maintained in the 
Control Room to status in-process DCP work. The working drawings reflect plant 
configuration from commencement of plant tie-in work until the DCP release is 
accepted by Operations. The package should contain the following documents as 
applicable: 

(1) Piping and Instrumentation Diagrams (P&IDs) 

(2) Electrical Single-Line Diagrams 

(3) Electrical Elementary Diagrams 

4.14 DCP Software Work - DCP software work includes plant procedures or documents 
requiring deletion, revision or preparation, personnel training necessitated by the DCP.  

4.15 Design Change Package (DCP) - The Design Change Package consists of 
specifications, reports, notices, transmittals, checklists and other forms that are used 
to describe, control and document a Plant Modification. This package is the basic 
authorizing document to initiate a plant modification.  

4.16 Interim Release - Interim releases are implemented to permit equipment to be placed 
in service by the Operations Department prior to release of the entire DCP. Interim 
releases do not preclude the necessity of performing a formal DCP Release.  

4,17 Functional Test - Functional tests include those activities conducted to demonstrate 
systems, equipment or components function in accordance with design, regulatory, 
USAR or other requirements. Operability tests can generally be classified as 
component tests or system tests.  

4.17.1 Comoonent Test - Component tests include those activities conducted to 
demonstrate proper function of a device, a piece of equipment, or an integral 
assembly of devices. Typical component tests include calibrations, control or 
meter and relay circuit tests, relay or circuit breaker test, MOV tests, relief valve 
tests, etc. Component tests are normally conducted in accordance with 
Maintenance Procedures or Surveillance Procedures after the installation 
process.  

4.17.2 System Test - System tests include those activities conducted to demonstrate 
proper function of several different pieces of equipment and/or components.  
System tests primarily differ from component tests in terms of scope of 
equipment tested and procedures utilized. System :ests are normally conducted 
in accordance with Special Test Procedures (STP) TSAP-3016 
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4 17.3 InteQrated System Test - Systems Integrated Tests include those activities 
conducted to demonstrate proper function of one or more systems integrated 
with the primary system being tested Systems integrated tests primarily differ from system tests in terms of scope of systems tested and procedures utilized.  
Systems integrated tests are normally conducted in accordance with Special 
Test Procedures (STPs).  

4.18 Plant Modification - The integration and control of activities to implement plant design 
changes. Implementation includes the integration of changes to affected plant procedures, drawings and documents; updating of training material and/or completion 
of personnel training; the physical changes in the plant; and testing of modified 
structures, systems or components.  

4.19 Incremental Dismantlement Modification - A simplified modification package prepared 
in accordance with RSAP-1900 to assure essential reviews and permit simplified 
documentation of removal of QA Class 4 "Abandoned" plant equipment.  

4.20 Asset Recovery: Asset Recovery is the removal'of Quality Assurance Class 4.  
components for reuse, sale or scrap as controlled by RSAP-0803.  

4.21 Turnover - The transfer of administration of a DCP from Maintenance to Technical 
Services.  

4.22 Interim Turnover - Interim turnovers are implemented when only a portion of the structures, systems or components installed or modified by a DCP are being turned 
over to Technical Services. Interim turnovers do not preclude the necessity of 
performing a formal DCP turnover.  

4.23 Turnover Exceotion - Incomplete or deficient modification work identified prior to, or 
during the turnover and release process. Turnover exceptions are used as the basis 
for determining turnover and release acceptance/rejection of the package.  

4.24 Turnover Packaqe - A documentation package used to administer DCP turnovers.  
The package contains, but is not limited to, the following: 

4.24.1 DCP Turnover and Release Exception Form, Attachment 6.  

4.24.2 Copies of open deficiency or problem reports issued against the DCP (eg., 
POO FPR, etc.) 

4.24.3 Copies of open Work Requests and open Danger Tag Clearances issued 
against the DCP.  
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NOTE: 
Maintenance procedures, maintenance training, etc. still open at the time of release will be 
camed on the Turnover and Release Exception Form but will not hold up release of a DCP.  

4.25 Release - The transfer of administration of a DCP from Technical Services to 
Operations. Prior to DCP release, required installation, testing and design of the 
modification shall be complete. It is also intended that required software work (i.e., 
required training, required procedure changes, etc.) be complete, as defined by the 
responsible department. As a minimum, the following required software work shall be 
complete before DCP release, as applicable: 

(1) Required licensed and nonlicensed operator training.  

(2) Required operating procedures updated.  

(3) Required surveillance procedures updated.  

(4) Required security plans and procedures updated.  

(5) Controlled Software Change Request Closure.  

4.26 Release Exceotion - Those items required for the release of a DCP but are still open 
at the time of release shall be noted on the DCP Turnover and Release Exception 
Form, (Attachment 6).  

4.27 Release Package - A documentation packaged used to administer DCP releases. The 
Release Package index contains in order the following documents: 

(1) DCP Release Authorization Form 

(2) Copy of the DCP Conceptual Design 

(3) DCP Release Review 

(4) DCP Work and Test Record 

(5) Ccpy of DCP Test Outline (TSAP-3016, Special Testing) 

(6) DCP Turnover and Release Exception Form 

5.0 RESPONSIBILITIES 

5.1 Technical Services (TS) - The Technical Services Engineer is completely accountable 
for system design mocificaticns to support plant operations. Responsibilities include: 

(1) Development of conceptual and detailed plant design.  

(2) Coordinating and scheduling DCP walkdowns.  

(3) Iritiating a Maternal/Contract Service Request (CSR), in accordance with RSAP
0409, Procurement Program for Defueled Plant, for items added by the DCP 
which are not available from stock.  

EXHIBITJ/!2.  
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(4) Initiating a New Part Add/Change Request for warehouse inventory in 
accordance with RSAP-0707, Processing New Part Add/Change Requests if 
applicable.  

(5) Maintaining DCP Control Room Packages.  

(6) Initiating changes to the Master Equipment List (MEL) data base to reflect the 
plant modification.  

(7) Implementing identified testing and resolving test associated problems.  

(8) Establishing/maintaining the DCP Punchlist.  
(9) Maintaining jurisdictional control of equipment to ensure untested equipment and 

components are not placed in-service prior to release.  
(10) Identifying testing requirements in accordance with RSAP-1607, Special Testing 

Program.  

(11) Coordination of plant tie-in work.  

(12) Verify that the as-installed modification meets the DCP requirements and all the 
required open work on the DCP Punchlist has been completed or documented 
on the DCP Release Exception Form.  

(13) Identifying required maintenance procedure changes or additions and insuring 

their completion.  

(14) Initiating vendor manual updates in support of plant modifications. C 
(15) Verifying required design drawings are updated prior to release.  

(16) Prepare and coordinate turnover and release packages.  

(1.7) Ensures designs related to Nuclear Safety are reviewed and approved by 
individuals not 7aving direct responsibilities for the design.  

(18) Ensures CSCR closure prior to release.  

5.2 Nuclear Maintenance - The Maintenance Superintendent is responsible for: 

(1) Participating in planning walkdcwns for assigned DCPs.  

(2) Perform facility modifications as described in DCPs.  

(3) Preparation of COP Work Requests.  

(4) Prepare DCC Turnover Packages.  

(5) Partic;pating in , PCC release 

(6) Providing supoc,"r as required, for DCP testing.  

5.3 Nuclear Operations 

(1) Participating in a!! planning walkdowns.  

(2) Ident:fying required operating procedure requirements and insuring their 
compietion ,.  

EXHIBIT____•_ 

PAGE 45M OF 323 'PAGE(S)



t

6.1 Identification and Aporoval to Commence Conceptual Design 

During this phase of the DCP process a proposed modification is identified, reviewed 
for technical validity, analyzed for cost and benefit, prioritized, scheduled and 
approved for commencement of Conceptual Design.  

6.1.1 A proposed modification may be identified by any Rancho Seco Employee and 
is submitted to the TS Engineer.  

6 1.2 The identification, review and approval of a proposed modificaticn is delineatec 
in RSAP-0260, Commitment Tracking System.  

6.2 Conceptual Design 

During this phase of the DCP process a determination of design review requirements 
and a description of the modification is documented.  

EXHIBIT LJ 0 
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(3) Provide support to the TS Engineer during Functional Testing, as required.  

(4) Reviewing and Accepting DCP release from the Technical Services Engineer.  

(5) Updating training material as needed.  

(6) Verifying completion of required training for modification release.  

5.4 Nuclear Quality 

(1) Participating in walkdowns for 10CFR 71/72 Important To Safety, Quality Class 1, 
Fire Protection and Radwaste DCPs.  

(2) Review of release packages for 10CFR 71172 Important To Safety, Quality 
Class 1, Fire Protection and Radwaste DCPs.  

5.5 Site Document Control (DC) 

(1) Maintaining the DCP Table of Contents.  

(2) Distribution and control of DCPs, DCNs, FPRs, and other plant modification 
documents.  

(3) Establishing the DCP Control Room Package.  

5.6 Nuclear Quality Assurance. Licensing - Reviews releases and interim releases for 
potential reportability to the Nuclear Regulatory Commission, and updates the 

Technical Specifications, DSAR, Decommissioning Plan, and ISFSl SAR.  

6.0 PROCEDURE 

NOTE: 

Documentation requirements for all phases of the plant modification process are summarized 
in Attachment 1.
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6.2.1 A Design Change Package number shall be obtained from Document Control, 
by the CTS Coordinator, by submitting a Commitment Cover Sheet marked 
Approved for Design or Implementation by the Commitment Management 
Review Group (CMRG). The Preliminary Change Description (PCD) form, which 
provides additional information about the modification, should also be attached.  

6.2.2 Technical Services shall complete and perform Conceptual Design 
(Attachment 2) activities. If it is identified that the USAR, Technical 
Specifications, or other Licensing Basis Documents will be affected by the 
change, that fact should be brought to the attention of the Technical Services 
Superintendent prior to proceeding further.  

6.2.3 The TS Engineer shall obtain the required reviews and approvals in 
Attachment 2.  

6.2.4 The approval of the Conceptual Design by the Superintendent, Technical Services and the Plant Closure Manager shall authorize commencement of the 
Detailed Design Phase.  

6.3 Detailed Desiqn 

During this phase of the DCP process the design of the modification is developed, a Planning Review meeting and walkdown of the modification's physical location is perfcrmed and d esign documents are approved, if adequate information was 
unavailable during the conceptual walkdown.  

6.3.1 Desian Develoornent 

6.3.1.1 The TS Engineer shall prepare the following items.  
(1) Design Definition Documents (e.g., DCNs and Specifications).  
(2) Design Implementation Documents (e.g., Design Basis Report and 

Design Verification Report).  

(3) DCP Constructability Review and Walkdown 

(4) ALARA Evaluation Sheet prepared per TSAP-4601.  

6.3.1.2 A copy of setpoint change requests per RSAP-C311 should be included in 
the DCP Package with the original sent to the Technical Services 
Superintendent for entrance into the database 

6 3.1.3 A copy of MEL additions/changes per RSAP-03C6 should be included in the DCP Package with the original sent to the Supe-ntendent, Technical 
Services for entrance into the database. The cc.ies shall be distributed 
with the DCP Package (for information) but are not required to be 
maintained as part of the permanent DCP reccrCs.  

EXHIBIT •. 2 
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6.3.1.4 The TS Engineer shall initiate Material/Contract Service Requests per 
RSAP-0409 and New Part Add/Change Requests per RSAP-0707, as 
required.  

6.3.1.5 Controlled software changes (RSAP-1501) may be made and authorized as 
part of the DCP Process provided that: 

(1) The 50.59 Determination for the DCP shall include the review of the 
software change.  

(2) The DBR for the DCP should include a description of the software 
change.  

(3) The affected software documentation is revised (Ref: RSAP-1501). If a 
new digital system/device is added which requires controlled software, 
then RSAP-1501 shall be revised to include a reference to this system 
and its associated software documentation.  

(4) Testing of the software should be included in post modification DCP 
testing.  

(5) "HISTORY ONLY" CSCR shall be submitted to the CSCR Coordinator 
per RSAP-1501 for documentation and software configuration control 
purposes. The CSR shall reference the DCP, testing, software 
documentation, and implementing work request. A description of the 
change shall be included. A copy of this CSCR shall be submitted to 
SDC as part of required DCP documentation.  

6.3.2 Constructability Review Meeting and Walkdown (White Review) 

6-3.2.1 The TS Engineer shall determine participants in the Constructability Review 
meeting and walkdcwn. Operation and other partic:pants shall be listed on 
Attachmert 3 

6.3.2.2 The TS Engineer should transmit the originals of the Design Definition 
Documents, Design Basis Report (DBR) and the DCP Constructability 
Review, Attachment 3, to DC using the DCN Transmittal Form, 
Attachment 4.  

As a minimum, DCP Packages submitted to SDC for constructability review 
(white copy issuance) shall contain the following.  

(1) Conceptual Design coversheet - completed 

(2) Design Basis Report (DBR) - draft 

(3) Design Change Notices (DCNs) and DCN transmittal - draft 

(4) DCR Constructability Review 

(5) Test outline.  

EXHIBIT J Q 
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NOTE: 
The TS Engineer may expedite distribution (of white review copies) by making copies and performing the distribution function; in which case Document Control need not get involved in 

distribution.  

6.3.2.3 Document Control shall distribute copies (white review copies) of the DCP, 
Design Definition Documents, Design Basis Report, and the 
Constructability Review to individuals identified on the Constructability 
Review List. Document Control shall return the originals of these 
documents to the TS Engineer.  

NOTE: 
The Operations Division shall always be included in all Constructability Review Meetings and 

Walkdowns.  

6.3.2.4 The TS Engineer shall coordinate the Constructability Review meeting and 
walkdown.  

6.3.2.4.1 All comments shall be reviewed and submitted to the TS Engineer at 
the meeting.  

6.3.2.4.2 Individuals not in attendance at the meeting shall enter their comments ( on the Constructability Review and submit the form to the TS Engineer 
by the meeting date.  

6.3.2.5 The TS Engineer shall resolve all comments and then initiate Work 

Requests in accordance with RSAP-0803.  

6.3.3 Document Ccmoletion 

6.3.3.1 The Supenntendent, Technical Services, shall approve the DBR and DVR.  

6.3 3.2 The Superintendent, Technical Services, shall approve the Constructability 
Review.  

6.3.3.3 The TS Engineer shall prepare and process a 10 CFR 50.59/72.48,i'71.107 
Determination in accorcance with RSAP-C901 Safety Review of Proposed 
Changes, Tests and Experiments.  

6 3,3.4 The 10 CFR 50.59/72.48,71.107 Determination and the Construc:ability 
Review shall be submitted to the Plant Review Committee in acccrdance 
with RSAP-0106, Plant Review Committee (PRC).  

6.3.3.4.1 If question 1.1, 1.2.1, 1,2.2 or 1.2.3 of the 10 CFR 50.50/72.48/71.107 
determination are marked "yes", the Plant Closure Manager shall 
approve the Constructability Review.  

EXHIBITLA
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6.3.3.5 Technical Services shall transmit the Conceptual Design and all Design 
Definition and Design Implementation Documents to Site Document Control 
using the DCN Transmittal.  

NOTE: 

A DCP scope change may occur anytime after issuance of Approved for Work copies of the 
DCP and prior to Turnover.  

6.3.3.6 Document Control shall issue a DCP Control Room Package which shall 
5--++,- consist of all M-500, E-100, E-200 and E-800 series drawings stamped 

"Control Room - Start Up".  

6.4 Implementation/lnstallation Test 

During this phase of the DCP process the modification is installed and verified. Work 
documents are completed. Testing is conducted to ensure that the modification has 
been installed pr.operly.  

6.4.1 Nuclear Maintenance Deoartment Activities 

6.4.1.1 The Nuclear Maintenance Division shall implement the DCP Work 
Requests in accordance with RSAP-0803.  

6.4.1.2 Problems encountered during implementation may be resolved in 
accordance with RSAP-0305, Field Problem Report (FPR).  

6.4.1.3 Danger and Test tags shall be controlled in accordance with RSAP-1803, 
Test Authorization Procedure.  

6.4.1.4 All construction work shall be performed in accordance with approved 
DCNs or FPRs only. Variances from approved configuration documents 
are not permitted.  

6.4.2 Interface PlanninQ 

Due to the different organizations that may be involved with implementing a 
DCP, the following section is provided. Exceptions to this section should be 
identified on a case-by-case basis during walkdowns. This section is not 
intended to be all inclusive, but rather adcress areas requiring clarification and 
coordinat;on.  

6.4.2.1 Coordination of Plant tie-in work is the responsibility of the TS Engineer.  
This includes both connect and disconnect tie-in work.  

6.4.2.2 Prior to performance of tie-in work, the TS Engineer may be requested by 
Operations to assist in determining isolation boundaries.  

EXHIBIT.J.L.  
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6.4.2.3 For DCPs that are 10 CFR 50.59/72.48/71.107 YES on Sections 1.1 and 
1.2 tie-in requires NRC approval. The TS Engineer and Licensing shall 
review safety analysis documents to resolve any identified tie-in restrictions.  
Restrictions shall be noted on the work request/constructability review or 
as field notes on affected drawings if tie-in restrictions exist.  

6.4.2.4 Prior to commencement of tie-in work, the TS Engineer has SOC forward 
any additional drawings required for the DCP Control Room Package to the 
Control Room and statuses the package.  

6.4.2.5 The TS Engineer, in addition to the responsible job supervisor, shall sign on 
the clearance issued to perform the tie-in work.  

6.4.2.6 Piping and tubing should not be connected to the permanent plant until 
flushes or blowdowns are complete and/or Verified clean. (This should be 
part of the work request).  

6.4.2.7 Electrical tie-ins should not be connected until insulation resistance testing 
is complete. (This should be part of the work request).  

6.4.2.8 Clearances taken to perform tie-in work shall be maintained until 
appropriate testing is complete (i.e., untested components are not to be 
placed in-service).  

6.4.3 Construction TestinQ and Post Installation Activities 

These individual activities are performed under the direction of the TS Engineer.  

6.4.3.1 The Maintenance Group performs system pressure testing under the 
direction of the TS Engineer.  

6.4.3.2 The Maintenance Group should perform in-service leak testing under the 
direction of the TS Engineer. In-service leak testing is performed when the 
associated system can be placed in-service to meet the requirements of the 
applicable industry codes and standards.  

6.4.3.3 Cable megger testing should be performed by Maintenance.  

6.4.3.4 Insulation testing of electrical equipment is perfrrned by Maintenance.  

6.4 3.5 Ncn-destructive testing shculd be performed prier to any system or 
integrated testing.  

6.4.3.6 Insulation and thermal lagging should be completed prior to Release. Tne 
extent of completion will be determined by the status of hydrostatic or in
service leak testing, or may not be compieted ur*tii after release and camed, 
as a release exception.  
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6.4.3.7 Preliminary alignment of rotating equipment and final alignment and 
coupling is performed by Maintenance.  

6.4.3.8 Maintenance is responsible for bumping motors to ensure proper rotation 
under the direction of the TS Engineer.  

6.4.3.9 Flushing or blowdowns of piping and tubing will be coordinated by the TS 
Engineer.  

6.4.3.10 If a permanent plant component must be temporarily removed to support 
plant modification work and must be evaluated for operability impact to the 
affected system. The removal and reinstallation of the interference should 
be coordinated through the TS Engineer.  

6.4.3.11 Component testing of electrical and instrument components and circuits is 
usually performed by Maintenance.  

6.4.4 Field Problem Report (FPR) 

Problems encountered during implementation may be resolved by use of a Field 
Problem Report (FPR) in accordance with RSAP-0305 or by issuing revised 
DCNs. If the nature of the problem and the proposed resolution may be clearly 
communicated verbally, the TS Engineer may simply issue revised DCNs to 
effect resolution. However, if the nature or complexity of the problem is such 
that written documentation is appropriate to assure communication, an FPR 
should be initiated. In either case, all field work must be in strict accordance 
with approved DCNs or FPRs and problems must be resolved prior to 
proceeding with the work.  

6.4.5 Work Recuests 

Field work is conducted in accordance with RSAP-0803. Work Requests shall 
be work complete prior to DCP turnover or listed as an exception on the DCP 
Turnover and Release Exception Form (Attachment 6).  

NOTE

Danger tags issued to perform DCP work are released by the responsible Construction Group 
at DCP turnover to the TS Engineer.  

6.4.6 Danger and Test Tags 

Danger and Test Tags are controlled in accordance with RSAP-1803, Test 
Authorization Procedure.  

6.4.7 Scope Change 

A scope change may arise from a DCP and/or DCN revision or FPR. The scope 
change may involve additional work to be performed or deletion of work already 
identified.  

EXHIBIT 0 
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6.4.8 Control Room Package 

The DCP Control Room Package is updated to show current installation and 
testing status by the Technical Services Engineer..The TSEngineer may 
request additional specific drawings to be placed in the Control Room by DC.  
The Technical Services Engineer uses the following steps to status drawings.  

6.4.8.1 If additional drawings are requested, DC shall prepare the requested 
drawings on pink paper and stamp them "Control Room Startup". The TS 
Engineer shall sign belowzthe stamp.  

6.4.8.2 Balloon or verify the drawings are ballooned to indicate components being 
added, deleted or modified.  

6.4.8.3 Highlight the drawings as installation and/or removal work progresses to 
reflect actual status. This should be done as work progresses.  

6.4.8.4 Signs and dates the drawing and notes "Work Complete" when installation 

and/or removal work and associated testing is complete.  

6.4.8.5 If a DCN is revised, transfer the status information to the new DC copy.  

6.4.9 Turnover and Release Exceotion Form 

The DCP Turnover and Release Exception Form is used and controlled by the 
TS Engineer for tracking open items or questions to be resolved before DCP 
Closure.  

6.5 DCP Turnover 

During this phase the responsibility for a DCP is transferred from Maintenance to 
Technical Services.  

NOTE: 

Additional personnel as determined by the TS Engineer are included to support the Turnover.  

6.5.1 The TS Engineer shall schedule and coordinate a joint walkdown of the DCP 
prior to turnover. The following personnel should participate in the walkdown: 

6.5.1.1 The Discipline Maintenance Supervisor, as applicable.  

6 5.1.2 Nuclear Quality Representative (required for Quality Class 1, Fire Protecticn 
and Radwaste DCP).  

615.2 During the Walkdown, Technical Services prepares a 0CP Turnover and 
Release Exception Form, Attachment 6. The form ýs prepared to the following 
requirements: 

6.5.2.1 Each exception is clearly defined and not expressed in general terms.  
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6.5.2.2 Incomplete hardware work resulting from PDQs and/or FPRs is identified as 
an exception.  

6.5.2.3 Each exception has an estimated completion date with an assigned 
responsible organization.  

6.5.2.4 Exceptions required to be completed prior to turnover acceptance are noted 
by the TS Engineer. The following Guidelines should be used when 
evaluating exceptions: 

NOTE:

Attachments may be used in conjunction with the DCP Turnover and Release Exception Form 
without transcribing information. In this case, an entry is made referencing the attachment 

(e.g., Work Requests, PDQs, FPRs, etc.).  

(1) If the DCP does not require testing, then no exceptions should be 
permitted.  

(2) Turnover exceptions should not be permitted if materials are available 
to complete the work.  

(3) Unacceptable construction or component testing should not be 
permitted.  

(4) Open deficiency or problem reports (e.g., PDQs, FPRs, etc.) should be 
permitted only if the report has been processed to the point of 
de:ermining hardware impact.  

(5) The modification can be effectively tested with the outstanding 
exceptions.  

6.5.3 The responsible Maintenance Group completes the following actions on or 
before the turnover: 

6.5.3.1 Completes required exceptions including associated inspections, 
documentation review, and approvals.  

6.5.3.2 Updates the DCP Turnover and Release Exception Form to show current 
status of each exception.  

6 5.3.3 Prepares a Turnover Package.  

6.5.3.4 Clcses A'ork Requests issued against the DCP or identifies any open Work 
Request as an exception.  

6.5.3.5 Obtains required signatures on the DCP Turnover and Release Exception 
Form, Arachment 6 

6.5.3.5.1 Any exceptions are listed on the DCP Turnover and Release Exception 
Form.  
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6.5.316 Submits the Turnover Package to the TS Engineer.  

6.5.4 - The TS Engineer shall review the Turnover Package for accuracy and content.  
Any problems or questions are resolved with responsible maintenance 
personnel. This review is intended to ensure: 

6.5.4.1 DCP Turnover and Release Exception Form is updated and is properly 
signed.  

6.5.4.2 Turnover package contains required documentation.  

6.5.5 The TS Engineer shall sign the DCP Turnover and Release Exception Form and 
submits the Turnover Package to Site Document Control.  

6&5.5.1 Required turnover exceptions are complete.  

6.5.6 When the turnover is accepted, the TS Engineer verifies the DCP boundary 
isolation devices are under clearance to TS Engineer.  

6.6 DCP Interim Turnovers 

If it is necessary that only a portion of the structures, systems or components modified 
by a DCP be turned over to TS Engineer, the following steps shall be performed: 

6.6.1 The TS Engineer shall notify the responsible Maintenance Group of the 
equipment (i.e., schemes, equipment, instruments, etc,) needed for interim 
turnover. The TS Engineer shall also perform the following: 

6.6.1.1 Prepare and submit a 0CP Interim Turnover Form, Attachment 7, to the 
Maintenance Group.  

6.6.1.2 Schedules and coordinates an interim turnover walkdown.  

6.6.2 The TS Engineer and the Maintenance Representative jointly perform the 
walkdown. During the walkdown, exceptions required to be complete for the 
interim turnover are identified in the Remarks/Comments section of the DCP 
Interim Turnover Form.  

6.6.3 Any required exceptions are completed and the responsible Maintenance 
Supervisors sign the DCP Interim Turnover Form.  

6.6.4 The TS Engineer signs to indicate Technical Services Acceptance.  

6.5.5 The TS Engineer shall ensure isolation bourdary devices are under clearance 
to Technical Services and places turnover Tags, if desired.  
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6.7 Operational Testinq 

6.7.1 The TS Engineer shall perform the Operational Test of the Modification in 
accordance with testing defined in the Test Outline prepared in accordance with 
TSAP-3016.  

6.7.2 The TS Engineer shall verify that all related work is complete and that the 
equipment is ready for release to the Nuclear Operations Division.  

6.7.2.1 If temporary modifications are required to facilitate testing, then the 
requirements of RSAP-1606, Temporary Modification Control are 
implemented.  

6.7.2.2 Testing may be completed using approved Maintenance Procedures, 
Special Test Procedures, Routine Test Procedures or Surveillance 
Procedures. The TS Engineer shall determine the testing to be performed 
on each DCP.  

6.7.2.3 Design deficiencies encountered are described and resolved on a Field 
Problem Report (FPR) in accordance with RSAP-0305.  

6.7.2.4 A DCP Work and Test Record shall be prepared for each DCP by the TS 
Engineer and all testing to be performed should be identified. The 
completed form is included in the release package, Attachment 5.  

V-- -6.8 Interim Release 

Interim Releases permits equipment to be placed in service by Plant Operations prior 
to release of the entire DCP. An Interim Release does not preclude the necessity of 
performing a formal CCP Release.  

6.8.1 Operations notifies the TS Engineer of the required Equipment to be placed 
under operation jurisdiction by initiating and submitting a DCP Interim Release 
Form. Operations indicates on the Interim Release Form, Attachment 10, if the 
equipment is to be declared operable per plant Technical Specifications.  

6.8.1.1 If yes, Operations completes a 10 CFR 50 59/72.48/71.107 Determination 
per RSAP-0901. Operations then forwards the completed Interim Release 
request and the 50.59 to the TS Engineer.  

6.8.2 Upon receiving an Interim Release form, the respons;ble TS Engineer shall 
verify or complete the following: 

6.8.2.1 Perform a walkdown of the requested equipment with Operations. During 
the walkdown, work required to be complete for tre interim release is 
identified.  
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6.8.2.2 If a DCN revision is required, the TS Engineer processes the revision. A 
DCN revision is required if the configuration of the equipment differs from 
the DCN.  

6.8.2.3 Requiring work is completed including inspections and testing.  

6.8.2.4 Ensure danger, and test tags are not issued against the equipment prior to 
submitting the interim release to Operations.  

6.8.2.5 Document equipment status relative to installation, outstanding testing, 
software (procedures, documents, training, etc.), operating restrictions and 
open Field Problem Reports on the DCP Interim Release Form.  

6.8.2.6 Verify any temporary modifications are restored to design configuration or 
identified as an open item on the DCP Interim Release Authorization Form.  

6.8.2.7 The TS Engineer ensures the DCP Control Rbom Package drawings are 
updated to reflect current installation and testing status for requested 
interim release equipment.  

NOTE: 

Copies of the DCP Turnover and Release Exception Form, DCP Test Record or other records 
may be attached to the DCP Interim Release From if there is insufficient space on the form to 

define status .of equipment. In this case. an entry is made on the form referencing the 
attachments.  

6.8.2.8 Attach copies of any open deficiency or problem reports (e g.; PDQs, 
FPRs, etc.) to the DCP Interim Release Authorization Form.  

6.8.3 The TS Engineer and operation representative si, all perform a walkdown of the 
modification to identify work required to be completed prior to the Interim 
Release.  

6.8.4 The TS Engineer shall ensure the completion of the DCP Interim Release 
Authorization.  

6.8.5 The Technical Services Superintendent shall sign tle DCP Interim Release 
Authorization to approve its issue.  

6.8.6 The TS Engineer signs the interim Release Form indicating the plant can be 
safely operated in the interim configuration.  

6.8.7 Operations reviews the Interim Release and any questions or problems are 
resolved with the TS Engineer. Operations signs the Interim Release and 
forwards it to Document Control.  
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6.9 Release/Acceptance 

During this phase of the DCP process the modification is verified to satisfy the DCP 
requirements prior to the transfer of responsibility from Technical Services to Nuclear 
Operations.  

6.9.1 The TS Engineer shall prepare a DCP Release Package. This is used to 
ensure design, installation and testing of the DCP are complete. Exceptions to 
the installation or testing of a DCP shall be listed on the DCP Turnover and 
Release Exception From, Attachment 6, in DC. The TS Engineer also insures 
the Release Review, Attachment 8, and the Design Closure Checklist, 
Attachment 9, are complete.  

6.9.2 The Release Form is submitted to Document Control. DC reviews their files 
and: 

6.9.2.1 Signs the Release Form to acknowledge no DCNs issued against the DCP 
are out of revision or are awaiting SDC processing and FPRs have been 
incorporated into DCNs and closed.  

6.9.2.2 Places a hold on the DCP and all related DCNs to prevent any further 
revision. No new FPRs or DCNs shall be issued.  

6.9.2.3 To remove the DCP package from "Hold' Status, the TS Engineer shall 
return the DCP Release Authorization Form to DC.  

6.9.2.4 Returns the signed form to the TS Engineer.  

6.9.3 The TS Engineer signs the Release Authorization indicating installation and 
testing is complete and authorizes issuance of yellow drawings.  

6.9.4 Upon receipt of the DCP Design Closure Checklist and the DCP Release 
Authorization from Technical Services, DC shall status the DCP "Work 
Complete" and issue yellow copies of the DCNs.  

6.9.5 Once a DCP is statused "Work Complete", additional FPRs on DCNs shall not 
be issued from this point through closure of the DCP.  
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6.9.6 The TS Engineer shall obtain signatures on the Release Authorization Form, Attachment 11, from the following department representatives.  

NOTE: 
Signatures except Quality and Training indicate required software work for the department is complete (i.e., required plant procedures and/or documents updated, or required training, etc.  

complete).  

(1) Operations Representative 

(2) Training Representative 

(3) TS Engineer 

6.9.7 Operations reviews the release for acceptance and will make a determination 
that the required for release exceptions as listed on the Release Exception 
Form Punch list are acceptable. If the release is not acceptable, the Release 
Form is returned to the TS Engineer with an explanation of the reason for return. Operations verifies required Operations procedures are issued and 
indicates acceptance by signing the Release Form and returning it to the TS 
Engineer.  

6.9.8 The original Release Package should be sent to Document Control and 
controlled by them until all open exceptions are complete.  

6.10 Closure 

During this phase of the DCP process all original DCP documentation is transmitted to 
DC and the modification is closed.  

6.10.1 The TS Engineer shall verify all open items on the DCP Turnover and Release 
Exception Form are completed prior to closure of the DCP.  

6 10.2 The TS Engineer shall submit all original DCP forms and all associated 
documentation to DC using a DCP Transmittal.  

6.10.3 The TS Engineer's signature on the DCP Turnover and Release Exception Form 
authorizes closure of all DCP documentation.  

6.10.4 Once a DC? package is closed by DC no additions, changes or deletions can 

be made.  

6.11 General 

6.11.1 Revisions 

6.11.1.1 Revisions to design documents shall be perfoermed in accordance with t,heir 
respective procedures.  

EXHIBIT_ 
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6.11.1.2 A change, other than editorial, to any form shall require a revision to the 
entire form.  

6.11.1.3 Revisions to the original DCN Package shall be acknowledged by the 

Operations and Radiation Protection/Chemistry Supervisors (or designated 

representatives). This acknowledgment shall be documented on the DCN 

transmittal.  

6.11.1.3.1 Revisions to the DCNs shall be done in accordance with TSAP-4112.  

6.11.1.4 The TS Engineer shall transmit any revised Design Definition or Design 
Implementation documents to DC.  

6.11.1.5 DC shall incorporate the Design Definition and Design Implementation 
documents into the DCP. DC shall revise the DCP Table of Contents and 

distribute the required changes in accordance with RSAP-0505.  

6.11.1.5.1 Superseded document revisions shall be marked by DC and left in the 

package. The new document revisions shall then be added to the 

package.  

6.12 Voiding 

6.12.1 A DCP may be voided prior to or during the Implementation Planning Phase.  

6.12.2 Voiding a DCP prior to the Implementation Planning Phase: 

6.12.2.1 The TS Engineer shall prepare a memcrandum stating the DCP is to be 

voided.  

6.12.2.2 The TS Engineer shall obtain the Discipline Supervisors concurrence on the 

memorandum.  

6.12.2.3 The memorandum shall address the reason for voiding and the follow up 

actions required as a result of the voiding.  

6.12.2.4 The TS Engineer shall forward the memorandum to DC to freeze the 

design.  

6.12.3 Voiding during the Implementation/Planning Phase 

6.12.3.1 If the wcrk has stared consideraticn shou!d te given to revising tre DCP 
rather than voiding 

6.12.3.2 The TS Engineer snall prepare a memcrandum to DC recommercing that 

the DCP oe voided.  
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6.12.3.3 The memorandum shall address the reason for voiding and the follow up 
actions required as a result of the voiding.  

6.12.3.4 -The TS Engineer signs the memorandum indicating that all modification 
activities have been stopped.  

6.12.3.5 The memorandum shall be forwarded to the Discipline Supervisor for 
concurrence.  

6.12.3.6 The Technical Services Superintendent shall approve the voiding memo if 
the justification is adequate, and there is evidence the CMRG (per 
RSAP-0260) will concur with the voiding.  

6.12.3.7 Upon approval the TS Engineer shall route the memorandum to DC for 
processing, 

6.12.3.8 The TS Engineer shall assure that all design changes related to the DCP 
are brought back to the original conditions or, for systems being 
downgraded or abandoned in accordance with the SAFSTCR program, 
Drawing Change only DCNs are issued to document any modifications 
actually completed that would affect P&lDs, Elementary Diagrams or 
Electrical One Lines. All. follow up actions identified in the memorandumr 
shall be completed by the TS Engineer prior to submittal of the 
memorandum.  

6.13 Switchyard/Communications Building Modifications 

Modifications to the Rancho Seco switchyard or Communications Builcing which are 
generated by Technical Services shall be controlled by the DCP process, as outlined 
in this procedure and in RSAP-0303. Switchyard or Communications E,'-ild;ng 
modifications generated by non-nuclear engineering (downtown) shall be controlled by 
their own (downtown) procedures with Technical Services interface as detailed below 

6.13.1 The originating department shall prepare a proposed design basis including 
initiating reason, change description, justification, and criteria. The engineering 
department (non-nuclear) shall prepare the Design Cnange Notice ZCON) per 
their procedure ESDP-202 (Downtown DCN Procec-.re) an obta;n Tecnnical 
Services review and approval by routing the [CNs :-rough SDC 

6 13 1 1 Switchyard or Communications Building drawir:s that are pa-: cf zne 
Rancho Seco Plant Drawing Sys:em. and are ,"::uded in Cc,,-::.,, CN 
Packages. shall be prepared, checked, aporo,,ec and revise: cet 
TSAP-4112.  
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6.13.2 Using the DCN package and proposed design basis, Technical Services shall 
review the package as follows: 

6.13.2.1 Perform 10 CFR 50.59/72.48/71.107 evaluation per RSAP-0901. In 
addition, review any studies or calculations that may relate to or impact 
Rancho Seco due to the proposed changes.  

6.13.2.2 Prepare a design basis report per TSAP-4113.  

6.13.2.3 Perform a design verification report per TSAP-4114 if required.  

6.13.2.4 Route the above documents (50.59172.48171.107 determination, DBR, 
DVR) for review and approval per applicable procedures.  

6.13.2.5 Evaluate the DCN Package to determine if any documents or drawings 
contain Safeguards Information. Documents determined to contain 
Safeguards Information shall be identified, handled and distributed in 
accordance with RSAP-1009.  

6.13.3 Following the approvals, the DCN cover sheet (Reference ESDP-202) can be 
signed and the package including the above documents is routed back to the 
non-nuclear engineering (downtown) through Site Document Control (SOC) for 
implementation.  

6.13.4 Prior to modification closure, non-nuclear engineering (downtown) 'shall provide 
as-built DCNs to Technical Services for review and approval to ensure the 
requirements of 50.59/72.48/71.107, DBR and DVR are met.  

6.13.5 During modification closure the TS Engireer shall transmit, using a memo, the 
original 50 59/72.48/71.107 Determination, and the CSR to SOC. Copies of tne 
DER and 50.59 shall be included in the package.  

6.14 DCP Closure for Abandoned Systems 

6.14.1 This section applies to DCPs with plant modification work completed, on 
systems being abandoned in accordance with the SAFSTOR program.  

6.14.2 If the work necessary to complete some or all of the following documents and 
perform full closure was not complete, and the system or affected equipment is 
abandoned in accordance with the SAFSTOR Program, DCP closure may be 
accomplished by memo from the Technical Services Superintendent to DC.  

(1) DCP Release Authorization 

(2) OCP Design Closure Checklist 

(3) OCP Release Review 

(4) DCP System Baseline Checklist 

(5) Test Outline 
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(6) DCP Work and Test Record 

(7) Punchlist 

(8) COP Turnover Form 

(9) DCP Release Authorization 

(10) DCP Transmittal (closure) 

6.14.3 When DCP closure is requested in accordance with this section, DC shall issue 

the yellow drawings to reflect the completed work.  

6.15 Minor Modifications 

6.15.1 Minor Modifications may be made to configuration items using this process 
subject to the following limitations: 

6.15.1.1 Affected equipment cannot be Quality Assurance Class 1 or 10CFR71/72 
Important to Safety, Category A or design of protective shielding required 
by the Radiation Protection Program.  

6.15.1 2 Estimated material cost for the modification is less than S75,000.  

6.15.1.3 Estimated craft labor for implementation is less than 300 hours. 

6.15.1.4 Acceptance testing is simple enough to be conducted by Work Request 
instructions or existing Surveillance or Routine Test Procedure.  

6.15.2 The responsible engineer initiates a Minor Modification by completing a 
Preliminary Change Description (ADM-219), noting under type of change that it 
is a Minor Modification and submitting it to the CMRG as described in 
RSAP-0260 

6.15.3 Site Document Control (SDC) issues a DCP number for approved PCDs.  

6.15.4 The responsible engineer develops Drawing Change Notices (DCNs) in 
accordance with TSAP-4112 and a DCN Transmittal (ADM-165).  

6.15.5 The responsible engineer solicits and resolves input from affected work groups.  

6.15.5 The responsibie engineer prepares a Design Bass Repcrt (ENG-038) 

6.15.7 The responsible engineer completes a Design Change Checklist (ACM-189).  
not;ng any baseline dccuments to be changed in Section VI of the Design Basis 
Report.  

6 15 8 The res-orstbie engineer preoares a 10CFR 50 59,772.4871. 107(c) 
Ceter-ninaticn _ 
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6.15.9 The engineer obtains approvals on the prepared documents and delivers the 
Minor Modification package to SDC. If the 10CFR5059/72,48t71.107(c) 
determination has a "Yes" response in Section 1.1 or 1.2, the Plant Manager's 
approval must be obtained on the Design Change Checklist prior to proceeding.  

6.15.10 SOC issues the DCNs pink including a DCP Control Room Package in 
accordance with Step 6.3.3.7 of this procedure.  

6.15.11 The responsible engineer assures that adequate steps for acceptance testing 
are included in the Work Request Plan.  

6.15.12 Field problems are to be resolved using Section 6.4.4 of this procedure.  

6.15.13 The responsible engineer and Technical Services Superintendent documents 
DCP completion by issuing a Commitment Closure Form (ADM-258) to the CTS 
Coordinator with a copy to SOC. The closure form shall identify all actions 
taken on baseline documents listed on the DBR Form.  

6.15.14 SOC closes the Minor Modification package and issues yellow drawings upon 
receipt of the Commitment Closure Form.  

6.15.15 Revisions to a Minor Mcdification DCN Package 

6.15.15.1 Revisions to the original DCN Package shall be acknowledged by the 
Operations and Radiation Protection/Chemistry Supervisors (or designated 
representatives). This acknowledgment shall be documented on the DCN 
transmittal.  

6.15.151.1 Revisions to the DCNs shall be done in accordance with TSAP-4112.  

7.0 RECORDS 

The following individual/packaged documents and related correspondence completed as 
a result of the performance or implementation of this procedure are records. They shall 
be transmitted to Records Management in accordance with RSAP-0601, Nuclear 
Records Management.  

(1) The Design Change Package including all documents completed as a result of this 

procedure.  

(2) Documents that result from a /CP but are normally transmitted to Records 
Management separately are referenced in the package. However. DC has the 

authcr,ty to remove superfluous copies from the COP plackage If the document is 

properly referenced.  
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C8.0 ATTACHMENTS 

(1) DCP Documentation Requirements 

(2) DCP Conceptual Design 

(3) DCP Constructability Review and Walkdown 

(4) DCN Transmittal 

(5) DCP Work and Test Record 

(6) DCP Turnover and Release Exception Form 

(7) DCP Interim Turnover Form 

(8) DCP Release Review 

(9) DCP Design Closure Checklist 

(10) DCP Interim Release Authorization 

(11) DCP Release Authorization 

(12) DCP Table of Contents

C 

EXHIBIT.J12 
PAGE.-3 ,OF. -S " PAGE(S)



> ( 
?LLJ <

-C 

Bt

2 
4 
SM

SM 
C 

SM 

4 

SM 
C 
3

SM 
C 

SM 

2 
SM

SM 

d
3 

SM 

4

I.

SM 
SM 
C 

z 

SM 
C

z 

I 

4 

4 

SM 4 

-C
C 
a 
S 
4 
I-

SM

SM 

z 
4

* 
4

t

_________ - -. 1..-- -. �.-.- - - - - - -.---- 

� � � � � � � z � z : x A A A 

5S1 
SM 

2 4 
SM -. 2 o = 

SM as 'a 

-l A A A 

as C 

SM 

C 
SM � A A � � �. A � A A A x A 
SM 

SM

-04 

- - - - 4 4 4 4 4 4 444* - 4 
A A A A A A A 

SM 
4 4 4 4 4 C 4 4 4 as as as SM - as as as as 

as as as as SM as as a as 

A A A A A A A A A A 

7 

4 

K 
z SM: -� 2 

� A 

A z as 1 
4 

- SM 4 A 

24 as 4 - I 

�. �. �. A 
SM A A A A SM �* as 

A - I 

4 - 0 0 - - � I 
4 Z

2.  

2.  

Zi

2 

L 

2

(1) z 
0 

0 

0 

z 

bJ

4

4 

4 

I

EXHIBIT -Lo 
PAGEZ01_OF ZPGE(S)



NUMBER. RSAP-3o3C) 
REVISION: 15 
PAGE 32 of 4TITLE.- PLANT MODIFICATIONS

DCP CONCEPTUAL DESIGN

F0104 REVIMlOM FOR TMI DC? ___ 

DCP Conceptual Design nCF NO.____ 
PHASE. CONCETUAL DESIGN SH3MT. ___ OrF_ 

I QUA.LITY CLASS 

ACCOUJNT NO. ______TECHMiCAL SERVICES ENGLNEEU _________________ NAE)T.____ 

REVIEW AND DESIGN PAXTICIPANTS REQU13LED (CHEC APPUCABLE BLOCKS) 

a OPERATIONS 0 QUALITY ASSURANCE 

o M4AINTEN4ANCE 0 ______ 

a ELECTRICAL 0 ______ 

a BAD PROTECTION4 0 ______ 

a N(ECEI?!?I2NG 0 ______ 

ASSET RECOVXY MODMFCATlON 0 YES a 40 

ENGINEMIYG CHLANGE DESCRIPTION: N 

TECHINICAL SERVICES L!4GWEER_________________________ DATE ____ 

PORTION Or DESIGN TO BE DONE WY: 

OTHEM 

APPROVALS.  

rECIMCiCAL SERVICES SUPU.XNTLMES"T ____________________DATE_..  

PLANT ClOSUR.E MANALGER__________________________ DATE____ 

ADM~4" Rzv 4 
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DCN TRANSMITTAL

DCNiTRANSMITTAL

IDP (IDCP I I DCO I IDPfDCP DOCm _________ 

RELEASEt~___________ 

PREPARED BY ___ _____DATE .___ SHEET _ ____OF____ 

DCN'4 DRAWIJGXUM.ER DWG DVVG A-PERTL-RE ACTION TO BE TKE.N 
______SHEET A REV CARD* 

1 I RELEASE FOR REVIEW 

ISSUE FOR %ORK 

__________ I ~OPERATIONS ______ 

R.P'CHEM _______ 

ISSUE DCC ______ 

1' ELLOWD R.Aw1'-C CIKA.%GE O'%LN 

* REFERENCES 

_________ I, CLOSES FPR~tSý _____ 

* ~~~~PDQS ___________ 

___________________________________________OTH{ER REFFRF.NMES co~r.%EYT3r 

FOR DC L SE ON .LY

41'
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MANUAL:- RANCHO SECO PROCEDURE MANUAL 

TITLE: PLANT MODIFICATIONS

DCP WORK AND TEST RECORD

DCF ______ 

DCP Wopx A.NDt Trst R~coRD 
PHASE.- L'ESTALLATION &FUNCFIOAL TEST ofot .  

WORX AND TES SUMIMARY 
TECHNICAL SEXVICES LNGLYNE DATE 

TURNOVER REVEW 

C uweucou Testing Req*1iW YES No( (Idewity, Incomplete COflSWhctLIattes ais pwxlhUss 
Retalo 

Compeomat Iiund Raseuhnd YES [ 4 ( O it YES. coaplela Componmnt Test Inci ena d fy,~ 

tintIWq parrforcd pri' to turnlover and tosng to be 

perfo med'1.  

Systeam Testng lrquAed YES INO [ [ IF YES complete SYstem Tautn% Iaidexi.  

RELEASE REVIEW 

Consuactloa Testing Complete YES so NO[N/A 

Component TstlixComuplete YES IJ NO(J N;A I 

SystmTesti~ngComplais YES( NO( %/'A( 

DESCRIP1TION OF TESTN.*G LS71ERACE COMPILETE 

SYSTEM1 TESTING INDEX 

WOILK R.EQCEST INDEX 

WR %;LNIBER COMPLETE'DATE WR SLUMBER I COM~PLETEfl&TE 

NUMBEIR FROCEDUL.E TITLE -COMPLETE TECILSERvE.LNG. DATE 

%OM. (I, Form IaJualky, prepmred by Trcbnkcai Sor'ice Engineeoring &I Lisa time of lurno-r 

I - Form wpdated by T~chnkWa Ser.ws Eavaeering a testing pr0vrwhý 

.31 Form completed at Lme of releas and ioclwdod Ln Release Pack&4.  

0) Test Complete Loclda rw-,6ew abd apprsvsJ of tnt reults.

Par L al"2A.DM109 REV. A
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REQUIREMENTS FOR COMPLETING 

TURNOVER AND RELEASE EXCEPTION FORM 

1. Each exception is clearly defined and not expressed in general terms.  
2. Incomplete hardware work resulting from PDQs and/or FPRs is identified as an 

exception.  

3. Each exception has an estimated completion date with a responsible organization.  

4. Exceptions required to be completed prior to acceptance are noted by the 
Technical Services Engineer.  

Note: Attachments may be used in conjunction with the Exception Form without 
transcribing information. In this case, an entry is made referencing the 
attachment (i.e. Work Requests, PDQs, FPRs, etc.) 

a) If the DCP does not require testing then no 
exceptions should be permitted.  

b) Turnover exceptions should not be permitted if 
matenals are available to complete the work.  

c) Unacceptable construction, component testing 
should not be permitted.  

d) Open deficiency or problem reports (e.g. PDQs, 
FPRs, etc.) should be permitted only if the report 
has been processed to the point of determining 
hardware impact.  

e) The modification can be effectively tested with the 
outstanding exceptions.  
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DOP INTERIM TURNOVER FORM

DCP INr~amu Tuitovu FoRm

DC? NO.  

EQUI?-M4yT REQUMTED AND REASON-

TECHNICAL SERVICES LNGINE ER

QUALITY CLAMS___________

DATE_______

DC? mnLNovE AND REfl.ASE EXCEFTION FORlM ATTACHED. YES NO 

REMARKS.'CO.WMLNFTS 

4YFROVED BY: _________________________DATE _______ 

MALT~ANCESV?EL7LTINDLNT 

.4CCEPTED 3Y: ________________________ DATE ________ 

TECHNICAL SERVICES V\GI'.EZR 

NOTE- (L) FoRm INnUITED By TECHNICAL SERVIlCES LNGINEER FOR LNTER1.M TIR.%OVZR 
REQUESTS 

A.DN4.16 R&-. L
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(DCP RELEASE REVIEW

DCP RELASE REv[Ew 
PHLASE. F UNCTION TEST

DC? •O•.  

SHEET_ Of_

REVIEW QUESTIONS 

VA 

O (1) WORK REQUIESTS COMPLETELY SATISFY DCP 
SCOPE? 

E3 (2) AL• wORK REQUES'S FOR DCP CLOSED PER 
DCP WORK A.N'D TEST RECORD? (ATTACH 4 
LIST OF WR& FOR DCP) 

ol (3) ALL PRO.BLI)DEFICTEi'CY REPORTS ISSuED 
AGAINST THE DC? DISPOSITIONED AND 
INCORtPORATED L'rTO DESIGN DOCt-MEN-TS7

-. I.-

-a 

- S.

(A) POT'Er•AL ,DEVIATION FROM 
QULAITY tPDQ).  

(B) FIELD PROBLL.-4 REPORTS iFPR.S) 

(C) OTHEXS REVIEWED

NOTE IF THE DC? W4S PREP i 4.5, E 
RESULT OF A PDQ ETC.. THESE 
WILL NORLMALLY NOT CLOSE L"'TIL 
AFTER THE DCP IS COMPELTE.

0 

I-] 

0

o (4) TESTING COMPLETE PER DCP WORK X4,.D 
TEST RLECORLD? 

0 (') REQUIRED OPEN %ORK COMPLETE PER DCP 
PUNCHI-Srr? 

o- (6) PL?..AXT DA•NGERt &.NOR T TAG 
CLEARANCES R.EL.EASEDE 

o3 (7) IOCi,* UPDATEDaLENISED AND ISSUED 
I INCLUDING FPR INCOR.POR.ATIO'.i TO

NOTE. IF THE A.NSWER TO A.NY OF THE PRECEDING QUEST'IONS IS NO. ,.L w'ORK IS %OT COMPLETE.  
PREPAXE PRIOR TO OPERATIONA RELEASE AND INCLLDE COMPLETED TO60 IN DCP RELEASE 
PACKAGE, 

* CA.NN:OT BE PUT ON THE RELEA.SE EXCEPTION LIST. MUST BE COMPLETE FOR D:C? RELEASE 

TECHNICAL SERVICES ELGIN.IEE._ DATE 

AD-%4.l 3aeJ

Attachment 8 

Page 1 of 1 EXHIBIT_____ 

PAGE 3)k OF-. PAGE(S)

0 

0 

03

NO 

0 

El 

0 03

C

0 

0 

0] 

0]



M1ANUAL. RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-0303 
REVISION: 15 

TITLE: PLANT MODIFICATIONS PAGE 41 of 4 

DCP DESIGN CLOSURE CHECKLIST 

FOL4R-%I uvON FOR TinS DC? ___ 

DCP DESIGN CLosuRE CHEcxusr DPO 

TEl TEM(.ICAL SERVCES LN4GWE= SHALL ASSUR COIS4LETION Of TIM ?OLLOWM~G CH3XXLIST 
Acnvr*TrC THE CEEEcKL~r SHALL BE compLET~m (ALL rrL~us INTTALzD COmnLE OR %LAR1um -. A 

MOR0E THrE TECHNICAL SERVICES ENGINESR SIGNIS THE DC? RELEASE AUTDORIZATION AND TEOS FORJK 
THE DCP DESIGN CLOSLR.E CHEmCXLsT SHALL BE FORA~RDED TO DOCL74M(T CONTROL WREN COWLrzT 
AND A??ROVM.  

A94WMT. 3ZYUM 01 DCIP 

L D3R 1S CORRECT. CONSIDERING AL.L DESIGN AXD FIMLD CHANGES MTAP-411I. _____ 

L. DVI 13 CORRECT. CONSIDERlNG ALL DESIGN ALL FIILD CHANGES (TSAP-411.4)____ 

I. SA IS CORRECT, CONSIDERING ALIL DESIGN AND FIL.D CHANGES (5791.___ 

-. ?DQ% RflATED TO THE MOOIYICATION HAVE BEEN DISPOSMTONIE AND 
IINCORPOEATW LVFO DESIGN DOCL`ME4-I NOTE. PD(Qs WHICH 3ESLLTED 
LN( THE DCP WILL NOCT CLOSE LyMU AFTER CON4PHITIOK OF THEX DC? (ISAJP-UCI). ____ 

I. ALL VEVDOR SCUBMITTALS ARE ON FTLE AS STATUS 1 OR 4(TSAP-4203 ANYD RSAJ.8309) ____ 

___ HIMAITE DOCUA7.TATION 
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MANUAL: RANCHO SECO PROCEDURE MANUAL 

TITLE: PLANT MODIFICATIONS

COP INTERIM RELEASE AUTHORIZATION

FOLM 3ZYIMON FOR TIMs Dc? _ 

DCP LNTroum RELEASEALTHoRZATION ixpo.  

EQUIPM~f REQUESTED A"~ REASON:
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(17 YES. ArrACS COM'PLETED to CT!R xLM SCxEZING FoRm 
RSA?.OMI ArrAC9MENT I~ AD?44003) 
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PLQNT CLOSLURE MANAGER 

LNCOMPLFTT TEThNG: 

INCOMPLErE LNSTALLATION4: 

OPLN DFYICYENCY17ROOLLZM REPORTS

DisCO,4PLETE SOFTrWARE (PROCEDLRtES TMADMhG. ETC.): 

OPERATING R.ESM~CTIOS.&

RELEA'SE APPROVAL 

R.ELEASE ACCEPTANC.CF

TECHLNICAL SERVICES LNGINEER

TECICIiCAL SERVICES SUPERVISOR

DATE ___ 

DATE ____

OPERATIONS SLPTER27LDLN7 

.NOTES 11) OPERATONS INMTATES PROCE3SSLG Of FORLM TO REQLEST rT7JM RELEA.SE 
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MA[NUAL RANCHO SECO PROCEDURE MANUAL NUMBER: RSAP-0303 
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DCP RELEASE AUTHORIZATION

DCP RELEAsE AUTHORZATION ocCP ____ 
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TECHNICAL SEMCZ3 ENGWEEm DATE
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OPERATOR A.,D OTA TRAININiG coN(?LET

OPERATIONS REP.ESENTATTVE i DATE

TRAINING 3.17RLEsvTATrvE / DATE

QUAL~rry REVIEW

QL'ALrrY REPRESE4TATWE i DATE

RELEASE A4CCDrTAxcE

OPERATIONS 3L7ERZ(TL'iDLN-, DATE

NOTE' TEC)iICAI. SERVICES ENGUNEER LNMATES PROCESSING OF FORM4 WHEN DC? WOlLX IS cOWP~LrET 
AND INCLLEDW LN RnElAiSE PACXAGE QCALiTY SIG'4AtrEE IS REQLIRED ONLY FOR QuALMT CLAMS 
L L-SI-1RON.rErrAL QULM4LDC.TION. FMR PROTECTON. AN RADWAJTE DCN.-
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MANUAL.- RANCH-O SECO PROCEDURE MANUAL
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It is my opinion that Jim Saum conducts business in a professional manner and that we 
have a good working relationship.
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Subject: CharaAtr reference 
Date: Thu, 18 Fo I99 20:01.34-0800 - ( 
FronL Gary Sprng4 
To:-7 

To whom it may concern: 

I have worked closely with Jim Saum on various SMUD projects for many 
years, starting around 1992 with a Security system at Rancho Seco for which 
he was Project Engineer and for which I provided the software. Jim 
immediately ifdpressed me with his desire to do the best job possible and 
was constantlylooking for ways to improve his performance and the 
performance of all who worked on his project. He researched his 
assignments thoroughly, expressing his opinions and preferences clparly, 
while soliciting suggestions from his co-workers. He realized that the 
final decisions were his alone to make, and never shrank from his 
responsibility to make them, utilizing everything that he had learned. His 
integrity, motivation to achieve excellence, and professional attitude were 
in marked contrast to the demoralized state that settled over Rancho Seco 
Nuclear Generating Station following the voter initiative that shut it 
down. His sense of mission, honed by his Navy Nuclear program experience, 
was refreshing in the SMUD management vacuum that outside management 
consultants characterized as "lacking a common sense of mission." 
His integrity, evidenced by his unwillingness to compromise safety, 
quality, and regulatory compliance, often puts him at odds with the 
long-standing SMUD culture of "shoot the messenger" or bearer of bad news.  
His professaonalism is usually able to overcome any doubts of 
self-defensive co-workers, as they realize that his motives are pure, and 
differences of opinion are only that, and not value judgements. Indeed, 
Jim subjects himself to the same careful scrutiny to ensure his decisions 
and actions are justified and not self-serving evasions. Jim's unique 
talents and assets are largely wasted in an environment that rewards 
cronyism and punishes critical analysis, !as evidenced by the many 
regulatory violations and costly NRC finis that could have been avoided had 
Jim's documented warnings to his management been heeded. Each carefully 
reasoned warning of a potential problem is greeted by his management, not 
with gratitude and appreciation for a job well done and a problem avoided, 
but rather, with disdain, derision, and dismissal until the eventual 
viciation gives cause for renewed disdain. My own acclimation to the SMUD 

ul ture in 1974, after striving for excellence in the Navy Nuclear program, 
can be summed up in the phrase "you find it, you fi~x it," a prescription 
for disaster in the nuclear power business. Anyone who still finds 
problems after taking the short course is branded a 'trouble-maker" and 
ostracized from the company of "blind" team-players. SMUD, and more 
especially, its rate payers, have reaped a bitter harvest from these weeds 
that have been allowed to take root in the company culture. Jim's proven 
ability to complete his assignments and perform his duties in co-operation 
with his co-workers in this caustic environment is unassajable orCof of 
his professionalism, integrity, and decency. In any other4 envý r:7,ment, he 
would be recogrized for the treasure he is, and honored as a herc.  

: n cerely, 

Gary Sprunq 
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03-30-1999 04:5•PM FROM R.R.F.O. TO 89259380925 P.04 

Attachment 

(As handed to Jim during meeting of 3/22199 on Safety Concerns) 

1 1. Violations of XYCFR 50.5 - or procedural violations? 

2. Not reporting fire hazards.  

3. Faizsfying documents related to liquid waste .moninoring instrumentation.  

4. Not reporting violrtions that should be LERs.  

O 5. Violations of Tech Spec D6.71 -- mishandling of radioactive materials.

Cc: Bruce Notareus; Steve Redeker EXHIBIT { > 
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