
IN RESPONSE, PLEASE
REFER TO: M910620B

June 26, 1991

MEMORANDUM FOR: James M. Taylor
Executive Director for Operations

William C. Parler, General Counsel

Harold R. Denton, Director
Governmental and Public Affairs

FROM: Samuel J. Chilk, Secretary \s\

SUBJECT: STAFF REQUIREMENTS - AFFIRMATION/DISCUSSION
AND VOTE, 11:30 A.M., THURSDAY, JUNE 20,1991,
COMMISSIONERS' CONFERENCE ROOM, ONE WHITE
FLINT NORTH, ROCKVILLE, MARYLAND (OPEN TO
PUBLIC ATTENDANCE)

I. SECY-91-137 - Final Policy Statement on Economic Performance
Incentive Regulation

The Commission, by a 3-1* vote (Commissioners Rogers, Curtiss and
Remick agreeing), approved a final policy statement with respect
to the possible safety impacts of economic performance incentive
programs established by State commissions regulating electric
utilities. Chairman Carr disapproved -- he is not convinced of
the necessity of this policy statement to ensure that the
utilities and public utility commissioners understand the
Commission's potential concerns with certain incentive programs.
He is also troubled with the use of a policy statement and
proposed use of a generic letter to impose a long-term,
continuing reporting requirement.

The policy statement should be revised as noted in Enclosure 1
and returned for signature and publication.

(EDO) (SECY Suspense: 6/28/91)

_________________
* Section 201 of the Energy Reorganization Act, 42 U.S.C. Sec.
5841, provides that action of the Commission shall be determined
by a "majority vote of the members present." Commissioner Rogers
was not present when this item was affirmed. Accordingly, the
formal vote of the Commission was 2-1 in favor of the decision.
Commissioner Rogers, however, had previously indicated that he



would approve this paper and had he been present he would have
affirmed his prior vote.



The draft letter should be revised and updated to reflect the
issuance of the final policy statement.

(EDO/GPA) (SECY Suspense: 7/5/91)

II. SECY-91-154 - Revision of 10 CFR Part 55 to Require
Compliance with Fitness-for-Duty Programs and of the
Commission's Enforcement Policy

The Commission, by a 4-0* vote, approved a final rule which
specifies that the conditions and cutoff levels established
pursuant to the Commission's fitness-for-duty programs are
applicable to licensed operators as conditions of their licenses.

The Federal Register Notice should be revised as noted in
Enclosure 2, reviewed by the Regulatory Publications Branch, ADM,
and returned for signature and publication.

(EDO) (SECY Suspense: 7/5/91)

III. SECY-91-179 - 100 Percent Fee Recovery - Final License and
Annual Fees Rule

The Commission** (with Chairman Carr and Commissioners Rogers and
Curtiss agreeing) approved the final rule as proposed by the
staff subject to expanding the response to the comment on partial
exemptions for small, older reactors to indicate that factors
other than size were also considered in continuing these
exemptions. Commissioner Remick approved the final rule, but
would have preferred to continue the deferral policy on
collecting fees for standardized plant reviews.

The staff should modify the proposed letter to Congress to
indicate that over 400 comments were received and carefully
considered, and changes were made to the proposed rule based upon
evaluation of the comments.

* Section 201 of the Energy Reorganization Act, 42 U.S.C. Sec.
5841, provides that action of the Commission shall be determined
by a "majority vote of the members present." Commissioner Rogers
was not present when this item was affirmed. Accordingly, the
formal vote of the Commission was 3-0 in favor of the decision.
Commissioner Rogers, however, had previously indicated that he
would approve this paper and had he been present he would have
affirmed his prior vote.
____________________
** Section 201 of the Energy Reorganization Act, 42 U.S.C. Sec.
5841, provides that action of the Commission shall be determined
by a "majority vote of the members present." Commissioner Rogers
was not present when this item was affirmed. Commissioner
Rogers, however, had previously indicated that he would approve



this paper and had he been present he would have affirmed his
prior vote.



The Commission commended the staff for its hard work and its
clear presentation of the issues connected with implementation of
100 percent recovery of the agency's budget through fees.

The Federal Register Notice should be revised as noted above,
reviewed by the Regulatory Publications Branch, ADM, and
forwarded for signature and publication. (EDO)
(SECY Suspense: 6/28/91)

IV. SECY-91-180 - Motion to Ouash Subpoena Issued by the NRC
Staff to Richard E. Dow

The Commission, by a 4-0* vote, approved an order responding to a
motion from Mr. Richard E. Dow requesting that the Commission
quash a subpoena issued by the NRC staff. The Order denied the
motion to quash but directs the staff to coordinate receipt and
review of the subpoenaed material with the Inspector General.

(Subsequently, on June 20, 1991, the Secretary signed the Order.)

Attachments:
As stated

cc: Chairman Carr
Commissioner Rogers
Commissioner Curtiss
Commissioner Remick
ACRS
PDR - Advance
DCS - Pl-24

______________________
* Section 201 of the Energy Reorganization Act, 42 U.S.C. Sec.
5841, provides that action of the Commission shall be determined
by a "majority vote of the members present." Commissioner Rogers
was not present when this item was affirmed. Accordingly, the
formal vote of the Commission was 3-o in favor of the decision.
Commissioner Rogers, however, had previously indicated that he



would approve this paper and had he been present he would have
affirmed his prior vote.


