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POWER AUTHORITY OF THE STATE OF (consolidated) OF: 
NEW YORK and ENTERGY NUCLEAR RL. f .... .. ,, AND 
FITZPATRICK LLC, ENTERGY NUCLEAR ADJU 3. ,'S STAFF 
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THE CITIZENS AWARENESS NETWORK, INC. RESPONSES TO 
NOTICE OF WITHDRAWAL BY THE TOWN OF CORTLANDT, NEW YORK, AND 

HENDRICK HUDSON SCHOOL DISTRICT 
AND 

SUBSEQUENT REQUEST BY APPLICANTS TO DISMISS ISSUE #1 ACCEPTED BY 
COMMISSION ORDER CU-00-22.  

The Memorandum and Order (CLI-00-22, November 27, 2000) [rM&O], admitted the 
Town of Cortiandt, New York, and the Hendrick Hudson School District's [collectively 
"Cortlandtf] request for a hearing on the transfer of the operating license for Indian Point 
Nuclear Generating Unit No. 3 rIndian Point 3"] from the Power Authority of the State of 
New York ['NYPA"] to Entergy Nuclear Indian Point, LLC, and Entergy Nuclear 
Operations, Inc. rENIP" and 'ENO" respectively, or the "Entergy companies" jointly; 
jointly with NYPA, "the Applicantsm]. On December 15, 2000, Cortlandt filed with the 
Presiding Officer a Notice of Withdrawal.  

In responding to Cortlandt's Notice of Withdrawal, the Applicants also make an 
argument that one of the issues granted in the Commission's M&O must also be 
withdrawn. Applicants argue that the issue in question - whether ENIP's joint and 
several liability for facilities and fuel payments with Entergy Nuclear FitzPatrick rENF"] 
could compromise public and worker safety at Indian Point 3 - was admitted only on the 
basis of Cortlandt's petition to intervene, and references a previous Commission ruling 
stating that "the mere acceptance of contentions at the threshold stage does not turn 
them into cognizable issues for litigation independent of their sponsoring intervenor." 
South Texas Proiect, Units 1 and 2, ALAB-799, 21 NRC 382-83 (1985).  

While the Citizens Awareness Network, Inc., [CAN], accepts Cortlandt's decision to 
withdraw from the proceeding, CAN believes that Applicants' argument for dismissing 
the aforementioned issue does not accurately interpret the Commission's M&O, and the 
requested action would be contradictory to the Commission's intent on that basis. In its 
"Designation of Issues," the M&O states: 
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To avoid confusion, and to delineate the boundaries of the admitted 
issues, we direct the parties to organize their presentations around the 
following two issues: ... The parties' filings and arguments must be 
confined to the contours of these two issues. In addition ... we permit 
CAN and Cortlandt to submit a revised issue challenging the Entergy 
companies' cost-and-revenue projections ....  
(Commission M&O, November 27, 2000, CLI-00-22, page 50; emphasis 
added.) 

The Commission very clearly directed all parties to make presentations on both the 
issues admitted, and implies that all the parties that demonstrated standing and 
presented admissible issues would be able to make valuable contributions to an 
adjudicatory review of the issue. The Commission's decision to admit the two issues 
registers a need to review the applications in greater depth to determine whether the 
health and safety of workers and the public will be adequately protected under the 
arrangements NYPA and Entergy have proposed. The withdrawal of one of the parties 
on the basis of a settlement with one of the applicants does not obviate the need to 
review the issue - particularly when one dimension of that settlement has potentially 
added even more financial liability to the operation of Indian Point 3. The Entergy 
companies' tax agreements with communities in Westchester and Oswego counties 
potentially exacerbate concerns raised by Cortlandt by increasing the overhead costs of 
operating the reactors.  

Furthermore, the Commission's decision to consolidate the proceeding as a joint review 
of the separate license transfer applications was based on CAN's argument that the 
applications and the Purchase and Sale Agreement "closely intertwine the finances, 
day-to-day operations, and decommissioning of the reactors.' CAN Request for Hearing 
and Petition to Intervene July 31, 2000. Cortlandt's concern about the impact on Indian 
Point 3 is simply a more narrow articulation of the issue than CAN's. CAN intends to 
clarify in greater specificity the potential impacts of the joint and several liability of ENIP 
and ENF on the safe operation of FitzPatick and Indian Point 3 (both individually and 
together) in its revised contention. However, it would be premature to disregard the 
Commission's decision that one dimension of the issue is worthy of a hearing - the 
impact of the Entergy companies' closely intertwined finances on the safe operation of 
Indian Point 3.  

For these reasons we respectfully request that the Presiding Officer reject Applicants' 
argument to dismiss the issue in question.  
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