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THE CITIZENS AWARENESS NETWORK 0 %CS’L%TCE D

In the Matter of Docket Nos.50-333-LT 00 0EC 28 P2 :31
and 50-286-LT

POWER AUTHORITY OF THE STATE OF (consolidated)  OFfi~ (.
NEW YORK and ENTERGY NUCLEAR AU for >§ Re ARy
FITZPATRICK LLC, ENTERGY NUCLEAR ADJU 8 iONS STALf:F
INDIAN POINT 3 LLC, and ENTERGY
NUCLEAR OPERATIONS, INC. ASLBP No. 01-785-02-LT
(James A. FitzPatrick Nuclear Power Plant
and Indian Point Nuclear Generating Unit
No. 3) December 20, 2000

Dear Judge Bechhoefer,

The Citizens Awareness Network, Inc. [*CAN’] requests clarification of the procedures
for responding to parties’ motions and requests in the proceeding to review the
FitzPatrick and Indian Point Unit 3 license transfer applications; in addition, CAN also
requests clarification of the procedures for replying to those responses, and which
parties are allowed to reply. On Monday, December 18, 2000, | contacted you via
phone call to determine whether CAN had the right to respond to the New York Power
Authority and the Entergy companies’ [‘the Applicants”] argument that one of the issues
accepted by the Commission should be dismissed along with the withdrawal of the
Town of Cortlandt and the Hendrick Hudson School District's [*Cortlandt™] Notice of

Withdrawal.

You indicated that CAN did have the opportunity to respond, but that CAN should do so
through a response to the Notice of Withdrawal, as well. According to the NRC's
procedural rules, the deadline for such responses was 11:59pm, December 18, 2000.
Additionally, you indicated that you were also seeking guidance from the Commission to
determine whether, in fact, it was within your authority to dismiss an issue that the
Commission had already accepted for hearing.

Albeit with some difficulty, CAN was able to comply with the extremely short response
time that you allowed. But CAN believes that it should have been given more time to
respond to the Applicant's response to the Notice of Withdrawal, because the Applicant
requested action from the Presiding Officer that was not requested or even
contemplated in the notice of withdrawal filed by the Town of Cortland and the Hendrick
Hudson School District, namely the dismissal of iIssue 1. CAN believes that the
Applicant effectively made a motion without calling it a motion.

This situation is similar to CAN's Additional Motions for a Schedule Change and Change

of Hearing Location, submitted December 11, 2000, in response to Applicants' Motion
for Schedule Change. However, CAN's Motions were clearly submitted as such, which
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allowed for procedural clarity and reduced the burden on other parties by providing a
reasonable opportunity to respond.

it seems to CAN that when a party raises a new issue or requests some action in
the course of responding to a motion, it should be required to do so in a motion;
or if it doesn't follow that course, the request should be treated as a new motion
and the other parties should be allowed a reasonable amount of time to respond.
Otherwise, the party requesting action may gain an unfair advantage in the

proceeding.

Now, it appears that the Applicants have been extended an opportunity to reply
to CAN'’s response (NYPA/Entergy Companies’ Reply to “Citizens Awareness
Network, inc., Response ... to Subsequent Request by Applicants to Dismiss
Issues #1 Accepted by Commission Order CLI-00-22,” December 20, 2000), and
that Your Honor has postponed issuing a decision on Cortlandt's Notice of

Withdrawal.

CAN believes this process is unprescribed in the rules for Motions & Requests as
promuigated under 10 CFR § 2.1325 (a), (b), and has only become more
confusing. CAN requests clarification on the procedures for replying to parties’
responses because it is not clear to CAN on what schedule Applicants were
aliowed to file Reply, nor why the Presiding Officer postponed issuing a decision
on Cortlandt's Notice of Withdrawal.

Although we are satisfied with the response that we filed yesterday and do not
request more time for that, we would like some clarification regarding our
participatory rights in the future. Thank you for your consideration.

For the Citizens Awareness Network,

Timothy [~Judsor
Citizens Awareness Network

Dated at Syracuse, New York
this _20th _ day of December, 2000.
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CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing LETTER TO THE PRESIDING
OFFICER REQUESTING CLARIFICATION have been served upon the persons
listed below by electronic mail or US Postal Mail.

Office of Commission Appellate Lawrence J. Chandier, Esquire
Adjudication Office of the General Counsel

U.S. Nudear Regulatory Commission U.S. Nudlear Regulatory Commission

Washington, DC 20555-0001 Washington, DC 20555-0001

(E-mail: lic@nrc.gov; ogclt@nrc.gov)

Chief Administrative Judge Gerald C. Goldstein, Esquire

G. Paul Bollwerk, lii Arthur T. Cambouris, Esquire

Atomic Safety and Licensing Board Panel David E. Blabey, Esquire

Mail Stop - T-3 F23 The Power Authority of the State of New York

U.S. Nudear Regulatory Commission 1633 Broadway

Washington, DC 20555-0001 New York, NY 10019

(E-mail: gpb@nrc.qov) (E-mail: goldstein.g@nypa.gov)

Timothy L. Judson Deborah Katz, Executive Director

Citizens Awareness Network, Inc. Citizens Awareness Network, Inc.

140 Bassett Street PO Box 83

Syracuse, NY 13210 Shelburne Falls, MA 01370

Phone/ffax: (315) 425-0430 PA. (413) 339-5781/-8768

(E-mail: cnycan@rootmedia.org) (Email: can@shaysnet.com)




Alan D. Scheinkman, Esquire
County Attorney

Stewart M. Glass, Esquire
Senior Assistant County Attomey
Westchester County

Dept. of Law, Room 600

| 148 Martine Avenue

John Valentino, Esquire

Green & Seifter

One Lincoln Center, 9" Floor
Syracuse, NY 13202

(E-mail: jvalentino@greenseifter.com)

Joseph R. Egan, Esquire
Egan & Associates, P.C.
1500 K Street, NW

Suite 200

Washington, DC 20005

(E-mail: eganpc@aol.com)

Paul V. Nolan, Esquire
5515 North 17* Street
Arington, VA 22205-2207

(E-mail: pvnpvn@aol.com)

Nancy T. Bocassi

Hendrick Hudson Schoal District
61 Trolley Road

Montrose, NY 10548

(E-mail: nbocassi@henhud.lhric.org)

Thomas F. Wood, Esquire

Town of Cortlandt

153 Albany Post Road

Buchanan, NY 10511

(E-mail: townhall@peekskilCortlandt.com)

Jay E. Silberg, Esquire
William R. Hollaway, Esquire

Shaw, Pittman, Potts & Trowbridge

2300 N Street, NW
Washington, DC 20037-1128

(E-mail: jay.silberg@shawpittman.com)

Douglas E. Levanway, Esquire
Wise, Carter, Child and Caraway
P.O. Box 651

Jackson, MS 39205-0651
(E-mail: del@wisecarter.com)

John M. Fulton

Entergy

600 Rocky Hill Road
Plymouyh MA 02360

phone: (508) 830-8898

fax: (508) 830-8767
e-mail fultol@entergy.com

David E. Biabey

Executive Vice President,
Secretary and General Counsel
New York Power Authority

123 Main Street

White Plains, New York 10601
Phone: (914) 390-8090

Fax: (914) 390-8038

Dated at Syracuse, New York,
this 20" day of December 2000

M
Timothy L. Judson ~
Citizens Awareness Network




