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NYPA/ENTERGY COMPANIES RESPONSE TO 
CITIZENS AWARENESS NETWORK, INC.  
MOTION FOR SCHEDULE CHANGE AND 

MOTION FOR CHANGE OF HEARING LOCATION

On December 11, 2000, Citizens Awareness Network, Inc. ("CAN") filed a motion to 

change the schedule for this proceeding and a motion to change the hearing location. The Power 

Authority of the State of New York, Entergy Nuclear FitzPatrick, LLC, Entergy Nuclear Indian 

Point 3, LLC, and Entergy Nuclear Operations, Inc. ("NYPA/Entergy Companies") hereby 

respond to CAN's motions.  

1. Motion for Schedule Change. CAN asks the Presiding Officer to extend the schedule 

established in the Commission's November 27, 2000 Memorandum and Order, CLI-00-22.  

Specifically, CAN requests that the deadline for filing written statements and direct testimony be 

changed from December 27, 2000 to January 12, 2001; for filing a revised financial 

qualifications issue from January 2, 2001 to January 5, 2001; written responses to direct 
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testimony, rebuttal testimony and proposed questions on direct testimony from January 16, 2001 

to February 1, 2001; proposed questions to rebuttal testimony from January 26, 2001 to February 

12; oral hearing from February 2, 2001 to February 19, 2001; and post-hearing comments from 

February 22, 2001 to March 12, 2001.  

Section 2.1325(c) of Subpart M to 10 C.F.R. Part 2 authorizes the Presiding Officer to 

entertain motions for extensions of time and changes in schedule. NYPA/Entergy Companies do 

not oppose the schedule changes proposed by CAN. The schedule if revised would also resolve 

a preexisting schedule conflict that would make one of the likely Entergy Companies' witnesses 

unavailable for the oral hearing.  

2. Motion for Change of Hearing Location. CAN proposes that the Presiding Officer 

change the hearing location from the NRC's headquarters in Rockville, Maryland to a location in 

Westchester County, New York. CAN acknowledges that this proceeding involves facilities in 

two widely separated locations in New York State. The Indian Point 3 and Fitzpatrick facilities 

are approximately 250 miles apart. Nonetheless, CAN argues that a Westchester location is 

appropriate in part because "a number of the intervening parties are governmental and municipal 

entities near Indian Point" and because a Westchester location would reduce the travel burden on 

CAN's representatives.  

NYPA/Entergy Companies oppose CAN's request. At least two of the "governmental 

and municipal entities near Indian Point" relied upon for CAN's convenience argument, the 

Town of Cortlandt and the Hendrick Hudson School District, have informed us that they are 

filing a motion to withdraw from this proceeding today. A hearing at a Westchester County 

location would be much less convenient than Rockville for many participants in this proceeding,
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including one of CAN's counsel (whose office is in Washington, D.C.), the NRC counsel for 

Nuclear Generation Employees Association (whose offices are in Washington, D.C. and 

Northern Virginia), counsel for NYPA/Entergy Companies (whose office is in Washington, 

D.C.), the NRC Staff, and the Presiding Officer. Other participants, while not located near the 

NRC headquarters, are still significant distances from Westchester County. For example, CAN's 

executive director is in Shelbume Falls, MA, CAN's pro se representative and the Nuclear 

Generation Employees Association counsel are in Syracuse, NY, and the Entergy Companies 

counsel are based in Jackson, MS and Plymouth, MA. In addition, since the decision in a 

Subpart M proceeding is issued by the Commission itself, the Commissioners and their staffs 

have a direct interest in the hearing. Moving its location to Westchester, New York would make 

their attendance at the hearing significantly more difficult.  

For these reasons, NYPA/Entergy Companies respectfully submit that the hearing should 

be held at NRC headquarters, as required by CLI-00-22. It may also be the case that, even if the 

Presiding Officer favored a different hearing locale, such a change could only be made by the 

Commission itself. While 10 C.F.R. § 2,1325(c) authorizes the Presiding Officer to entertain 

motions for extensions of time and changes in schedule, there does not appear to be comparable 

authority for the Presiding Officer to change a hearing location specified by the Commission.
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Regardless of the question of the Presiding Officer's authority, however, NYPA/Entergy 

Companies oppose CAN's motion to change the hearing location.  

December 15, 2000 Respectfully submitted, 

SI-A PITTMAN 

2300 N Street, N.W.  
Washington, DC 20037-1128 
phone: (202) 663-8000 
fax: (202) 663-8007 
e-mail: jay.silberg@shawpittman.com 

Counsel for the Power Authority of the State of 
New York, Entergy Nuclear FitzPatrick, LLC, 
Entergy Nuclear Indian Point, LLC and 
Entergy Nuclear Operations, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing "NYPA/Entergy Companies Response to 

Citizens Awareness Network, Inc.'s Motion for Schedule Change and Motion for Change of 

Hearing Location" were served on the persons listed below by electronic mail, with conforming 

copies by U.S. mail, first class, postage prepaid, this 15th day of December, 2000.

Administrative Judge Charles Bechhoefer 
Presiding Officer 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
e-mail: cxb2@nrc.gov 

Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555 
e-mail: OGCLT(@NRC.gov

Office of the Secretary 
U.S. Nuclear Regulatory Commission 
Attn: Rulemakings & Adjudications Branch 
Washington, DC 20555 
e-mail: SECY@NRC.o 

Steven R. Hom, Esq.  
Office of General Counsel, O-15D21 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555 
e-mail: srh@NRC.gox



Timothy L. Judson 
Citizens Awareness Network, Inc.  
140 Bassett Street 
Syracuse, NY 13210 
e-mail: cnycan(@rootmedia.org 

Paul V. Nolan, Esq.  
5515 N. 17th Street 
Arlington, VA 22205-2207 
e-mail: pvnpvn@aol.com 

Alan D. Scheinkman, Esq.  
County Attorney 
Westchester County 
Department of Law, Room 600 
148 Martine Avenue 
White Plains, NY 10601 
e-mail: ads2@westchestergov.com 

Joseph R. Egan, Esq.  
Egan & Associates, P.C.  
1500 K Street, N.W., Suite 200 
Washington, DC 20005 
e-mail: eganpc@aol.com 

Douglas E. Levanway, Esq.  
Wise, Carter, Child and Caraway 
401 E. Capital Street, Suite 600 
P.O. Box 651 
Jackson, MS 39205-0651 
e-mail: del@wisecarter.com 

Thomas F. Wood, Esq.  
Town of Cortlandt 
153 Albany Post Road 
Buchanan, NY 10511 
e-mail: tfwesq@aol.com

Deborah Katz, Executive Director 
Citizens Awareness Network 
P.O. Box 83 
Shelburne Falls, MA 01370 
e-mail: can@shaysnet.com 

Nancy T. Bocassi 
Hendrik Hudson School District 
61 Trolley Road 
Montrose, NY 10548 
e-mail: nbocassi@henhud.lhric.o"r 

Stewart M. Glass, Esq.  
Senior Assistant County Attorney 
County of Westchester 
Department of Law, Room 600 
148 Martine Avenue 
White Plains, NY 10601 
e-mail: smg4@westchestergov.com 

John Valentino, Esq.  
Green & Seifter 
One Lincoln Center, 9 th Floor 
Syracuse, NY 13202 
e-mail: ivalentino@greenseifter.com 

Gerald C. Goldstein, Esq.  
Arthur T. Cambouris, Esq.  
David E. Blabey, Esq.  
The Power Authority of the State of New York 
123 Main Street 
White Plains, NY 10601 
e-mail: goldstein.g@nypa.gov 

George F. Sansoucy, P.E.  
260 Ten Rod Road 
Rochester, NH 03867 
e-mail: sansoucy@nhultranet.com
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John M. Fulton, Esq.  
Entergy 
600 Rocky Hill Road 
Plymouth, MA 02360 
e-mail: ifultol@entergy.com
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