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In the Matter of ' Docket Nos. 50-333-LT

and 50-286-LT .
POWER AUTHORITY OF THE STATE OF {consolidated) i
NEW YORK and ENTERGY NUCLEAR Al s

FITZPATRICK LLC, ENTERGY NUCLEAR
INDIAN POINT 3 LLC, and ENTERGY
NUCLEAR OPERATIONS, INC. ASLBP No. 01-785-02-L.T

(James A. FitzPatrick Nuclear Power Plant
and Indian Point Nuclear Generating Unit
No. 3) December 11, 2000

RESPONSE TO APPLICANTS’ MOTION FOR SCHEDULE CHANGE,
ADDITIONAL MOTION FOR SCHEDULE CHANGE
AND
MOTION FOR CHANGE OF HEARING LOCATION
By
THE CITIZENS AWARENESS NETWORK, INC.

The Memorandum and Order (Supplemental Filing Schedules and Procedures), dated
December 5, 2000, provided a schedule of filing dates and a location for an oral hearing
in the above referenced proceeding. The schedule requires filing of initial written
statements of position and written direct testimony (together with supporting affidavits)
on the on the two issues admitted in CLI-00-22, and schedules the February 2, 2001
hearing at the ASLBP hearing room, Two White Flint North, Rockville, Maryland. On
December 7, the Applicants filed a Motion for Adjustment of Schedule, requesting that
the filing date for responses to the NRC Staff's Safety Evaluation Reports (SER) on the
License Transfer Applications be filed with written statements and written direct
testimony on December 27, 2000 -- rather than January 16, 2001, as provided in the
Memorandum and Order.

Response to Applicants’ Motion

The Citizens Awareness Network, Inc., [CAN] is not opposed to the principal of
Applicants’ Motion, which allows participants in the proceeding the ability to submit
responses to other parties’ comments on the SER with their responses to written
statements and rebuttal testimony. This proposal seems reasonable to CAN,
particularly if it is true that all the active parties have received the Staffs SER. If, for
some reason, there are parties that have not received the SER, then CAN believes
Applicants’ motion must, in all faimess, be rejected.
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CAN’s Motion for Schedule Change

However, CAN cannot satisfy the existing schedule issued by the Presiding Officer.
CAN and its pro se representatives scheduled previous commitments prior to receiving
the November 27, 2000 Hearing Notice that make it impossible for CAN, its pro se
representatives, and pro bono expert witnesses to review the relevant documents and
prepare filings by the December 27, 2000, filing date. For the same reasons, CAN and
its representatives cannot satisfy the January 2, 2000 filing date for a revised financial
qualifications issue, utilizing redacted information provided by the Applicants under a
protective agreement not yet filed. CAN has retained counsel and an expert for
technical and legal consultation to its pro se representatives in preparing written
statements. Counsel needs adequate time to review the relevant documents. CAN’s
pro bono expert witnesses have prior professional and personal commitments that
preclude them from being able to review documents, including the as yet unreleased
redacted financial information, prior to the holidays.

Pursuant to 10 CFR § 2.1325 (c), CAN hereby requests that the Presiding Officer grant
an extension for filing of the revised issue, written statements and written direct
testimony to allow CAN'’s pro se representatives and pro bono expert witnesses to
review the relevant documents and prepare filings. CAN acknowledges that the
proposed extension would affect the rest of the proposed schedule, by pushing back the
rest of the dates by sixteen days, or approximately 12 business days. However, since
the Applicants have already completed the Purchase and Sale of the facilities and taken
action on the NRC Staff's preliminary order approving the license transfer, CAN cannot
foresee that the proposed change would propose an undue burden on the other parties
that outweighs CAN’s needs. CAN requests that the filing date for written statements
and written direct testimony be changed to January 12, 2001. CAN requests that the
filing date for a revised financial qualifications issue also be changed from January 2,
2001, to January 5, 2001, for the above stated reasons. The modified schedule would
become as follows:

January 5, 2001 (11:59pm) or 20 days following entry of a protective order, if later:
Submission by CAN and/or Cortlandt of revised financial qualifications issue,
challenging the Entergy companies’ cost and revenue projections based, at least in part,
on information obtained by intervenors from proprietary data. (If the Presiding Officer
accepts such an issue, he will establish schedules for filings on that issue.)

January 12, 2001 (11:59pm)
1. Filing of written statements of position and written direct testimony (together with
supporting affidavits) on the two issues admitted in CLI-00-22.

February 1, 2001 (11:59pm)

1. Submission of written responses to direct testimony, and rebuttal testimony (with
supporting affidavits) on the two issues admitted by CL1-00-22.

2. Submission of proposed questions on written direct testimony on the two issues
admitted in CLI-00-22.




February 12, 2001 (11:59pm)
1. Submission of proposed questions directed to written rebuttal testimony.

February 19, 2001 (9:30am)
1. Assuming parties have not unanimously sought a hearing consisting of written
comments, an oral hearing would be scheduled.

March 12, 2001 (11:59pm)
1. Filing by parties and governmental participants of post-hearing comments of position.

Motion for Change of Hearing Location

Pursuant to 10 CFR § 2.1325 (a), CAN also requests that the Presiding Officer change -
the hearing location to a location in Westchester County, NY. Since the matters at
issue in this proceeding relate directly to the health and safety of workers at the reactors
and residents of New York State, and parts of the proceeding which do not involved
confidential information are to be open to the public, the hearing should be held in a
location that enables the affected public to attend. CAN acknowledges the complexity
of determining a feasible location, since it affects two separate communities. In light of
that complexity, and in consideration of the fact that a number of the intervening parties
are governmental and municipal entities near Indian Point 3, CAN believes that holding
the hearing in Westchester County would be the best acceptable option. The change of
location would also reduce the burden of travel on CAN (particularly members of its
Westchester chapter), its pro se representatives, and other parties from New York
State, including the Power Authority of the State of New York and the Entergy
companies. CAN is willing to work with the Presiding Officer and the other parties to
identify and reserve a suitable location, and to make the appropriate scheduling
arrangements, if necessary.

For these reasons we respectfully request that the Presiding Officer modify the
schedule set forth in the December 5, 2000, Memorandum and Order to provide CAN,
its pro se representatives, and its expert witnesses adequate time to prepare written
statements and written direct testimony; adequate time to prepare and submit a revised
issue on financial qualifications and to change the location for the oral hearing to a
location in Westchester County, NY.

For the Citizens Awareness Network,
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Timothy L. Jud$on
Citizens Awareness Network

Dated at Syracuse, New York
this _11th __ day of December, 2000.
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| hereby certify that copies of the foregoing RESPONSE TO APPLICANTS’ MOTION,
ADDITIONAL MOTION FOR SCHEDULE CHANGE, and MOTION FOR CHANGE OF
HEARING LOCATION have been served upon the persons listed below by electronic
mail. Each recipient will also receive a paper copy of the Commission Memorandum
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Office of Commission Appeliate
Adjudication

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

Lawrence J. Chandler, Esquire
Office of the General Counsel

U.S. Nudlear Regulatory Commission
Washington, DC 20555-0001
(E-mail: lic@nrc.gov; ogclt@nrc.qov)

Chief Administrative Judge

G. Paul Boliwerk, il

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

(E-mail: gpb@nrc.gov)

Gerald C. Goldstein, Esquire

Arthur T. Cambouris, Esquire

David E. Blabey, Esquire

The Power Authority of the State of New York
1633 Broadway

New York, NY 10019

(E-mail: goldstein.g@nypa.gov)

Timothy L. Judson

Citizens Awareness Network, Inc.
140 Bassett Street

Syracuse, NY 13210

Phoneffax: (315) 425-0430
(E-mail: cnycan@rootmedia.org)

Deborah Katz, Executive Director
Citizens Awareness Network, Inc.
PO Box 83

Shelburne Falls, MA 01370

P/ (413) 339-5781/-8768
Email: can@shaysnet.com




Alan D. Scheinkman, Esquire
County Attorney

Stewart M. Glass, Esquire
Senior Assistant County Attorney
Westchester County

Dept. of Law, Room 600

148 Martine Avenue

John Valentino, Esquire

Green & Seifter

One Lincoin Center, 9™ Floor
Syracuse, NY 13202

(E-mail: jvalentino@greenseifter.com)

Joseph R. Egan, Esquire
Egan & Associates, P.C.
1500 K Street, NW

Suite 200

Washington, DC 20005

(E-mail: eganpc@aol.com)

Paul V. Nolan, Esquire
5515 North 17" Street
Arlington, VA 22205-2207
(E-mail: pvnpvn@aol.com)

Nancy T. Bocassi

Hendrick Hudson School District
61 Trolley Road

Montrose, NY 10548

(E-mail: nbocassi@henhud.lhric.org)

Thomas F. Wood, Esquire

Town of Cortlandt

153 Albany Post Road

Buchanan, NY 10511

(E-mail: townhali@peekskilCortlandt.com)

Jay E. Silberg, Esquire

William R. Hollaway, Esquire
Shaw, Pittman, Potts & Trowbridge
2300 N Street, NW

Washington, DC 20037-1128

(E-mail: jay.silberg@shawpittman.com)

Douglas E. Levanway, Esquire
Wise, Carter, Child and Caraway
P.0O. Box 651

Jackson, MS 39205-0651

(E-mail: del@wisecarter.com)

John M. Fulton

Entergy

600 Rocky Hill Road
Plymouyh MA 02360

phone: (508) 830-8898

fax: (508) 830-8767
e-mail ffultol@entergy.com

DAVID E. BLABEY

Executive Vice President,
Secretary and General Counsel
New York Power Authority

123 Main Street '
White Plains, New York 10601
Phone: (914) 390-8090

Fax: (914) 390-8038

Dated at Syracuse, New York,
this 11™ day of December 2000

Timothy L. Judsofi
Citizens Awareness Network




