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MS. HATHAWAY McCKEITH: Would you read back
the last part of the téstimony from last week? Or
do you have it? '

(Record read.)

THE VIDEOGRAPHER: Good morning.

We are on the record at 10:18 A.M. on
October 6th, 1999, fér the videotaped deposition of
Richard Donelson.

We are taping this deposition at
221 North Figueroa in Los Angeles, in the action
entitled Thomson versus ICN Pharmaceuticals;

Case No. CV 975220 RAP.

My name is Craig Schumacher, I'm the
video production specialist from Ben Hyatt Court
Reporters located in Tarzana.

This is tape No. 1, Volume 3.

Would counsel and all present please
identify yourselves for the record.

MS. HATHAWAY MCKEITH: Good morning.

Malissa Hathaway McKeith, Loeb & Loeb for Virginia
and Joseph Thomson.

MR. PATTERSON: Greg Patterson from
Proskauer Rose on behalf of ICN Pharmaceuticals,
Inc.

MR. SHIMADA: John Shimada of Lewis, D'Amato
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Brisbois & Bisgaard on behalf of Nucor
Corporation.
MR. BROWN: Bryan Brown, McCutchen, Doyle,

Brown & Enersen on~5éha1f of Rhone-Poulenc, Inc.

RICEARD DONELSON,
having been previously duly sworn, testified

further as follows:

EXAMINATION (CONTINUING)
BY MS. HATHAWAY McKEITH:
Q. Good morning, Mr. Donelson, how do
you feel this morning?
A. Tired.
Q. Are you tired? Were you out late

last night?

A. Nope. Can't sleep.

Q Is that because of the deposition?
A. Yes. |

Q Well, I'm sorry to hear that.

Is the fact tkat you're tired going
to make it difficult for ycu to give your

testimony today?

A. I don't know.
Q. How muchk sleer did you get last
BEN HYATT
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night, sir?

A. Probably four hours.

Q. Okay. Well, I didn't sleep well last
night because of thehdeposition, too. So we'll be
in the same -- the same.shape.

Wwhen you were last here testifying,
you were discussing the decontamination that was
done prior to the decommissioning.

A. Yes.

Q. And I asked you if you could explain
to us how, to your., knowledge, the property became
contaminated in the first place that would require
the decommissioning.

can you describe for me, as Yyou
recall, how the property became contaminated to
start out with?

A. The fact that radioactive paint and
materials were being handled means that they were
going to have contamination.

Theoretically, it should have been
controlled inside the Hot Lab. Occasionally we
have lapses and it gets spread outside.

That's about all I can tell you.

Q. Was some of the cleanup that you
conducted outside of that Hot Lab?

BEN HYATT 232
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A. Yes.
Q. and that included some cleanup both

inside and outside of the building?

A. I don't recall much outside.

Q. You don't recall doing much
cleanup --

A. No.

Q. -- outside?

Do you recall doing any cleanup

outside?
A. No, I _don't.
Q. Now, is that because Yyou don't

remember one way or the other, or do you think you
didn't conduct any cleanup outside?

A. I don't remember one way or the
other.

Q. Okay. You were explaining that you
tried to control radiation to avoid
contamination.

Was the contamination caused because
from time to time some radiocactive materials woul>d
be released out of their encapsulation?

A. Yes.
Q. Do you actually recall incidexats
where radioactive materials were released?
BEN HYATT 233
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A. No.

Q. When you were conducting the
decontamination prior to the decommissionipg, were
you surprised that yoﬁ were finding contamination
in areas outside of the Hot Lab?

A, A little.

Q. Did -- and -- was there more
contamination than you had anticipated when you
started the decommissioning?

A. That's hard to say. I can't -- 1
can't really say. .

Q. Okay. Now, when you were working at
Isotopes Specialties Company, You mentioned
earlier that you transferred from the Main Street
facility when they moved to Providencia.

A. Yes.

Q. And then when U.S. Nuclear was formed
and moved to Lake, you moved with U.S. Nuclear to
Lake?

A. Yes.

Q. So from the time the facility opened
at Providencia to the time that you joined
U.S. Nuclear, you were physically located on
Providencia?

A. Yes.

234
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0. Okay. one of the documents that
you -- you gave to us in cpnnection with the
deposition is a document that I believe we've
already marked as an exhibit.

It's the Isotopes Specialty Company,
and then it references Nucor.

A. Yes.

Q. Okay. And can you read the date on
the next page, sir, at- the top of the page.

A. August 1lst, 1956.

Q. Okay.. And there's a photograph of a
building on this second page of this brochure.

Do you .recognize this building?

A. Yes.

Q. Is that the Providencia building?

A. No.

Q. Okay. What building is that?

A. That's the Main Street builiding.

Q. Okay. Do you know whether -- do you

know when you received a copy of this particular

brochure?
A. No. I do not.
Q. Do you --
A. No, I haven't. Sorry, I dcn't.
Q. Okay. Now, when you began working at
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thé-Providencia location, where did you work
physically in the building, what department were
you involved in?

A. Well, I was a chief engineer and the
only engineer. 'I was with somebody in the front
office.

Two of us were in the same office.

Q. Did you have occasion on a daily

basis to visit the different departments in the

building?
A. I think so.
Q. It was -- did you consider it a very

large operation?

A. No.

Q. Okay. So it was small enough that
based on your recollection today you would have
had occasion to be in different departments.

Were you familiar with what the
different departments at ISC?

A. Yes.

-Q. Okay. Now, I'd like to ask about the
operations at the facility as you recall them.
And what I'm going to do is I'm going
to provide you with a site map.
And we'll mark this next in line.

BEN HYATT 236
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MR. PATTERSOﬁ: Which number is this?

THE REPORTER: 16.

| (Deposition Exhibit 16

was marked for identification and is

annexed héreto.)
BY MS. HATHAWAY McKEITH:

Q. Okay. Starting with -- you see that
there's a legend that has numbers on the left side
of this page?

A. Yes.

Q. Okay.. And legend No. -- the first
item is the C-14 Lab --

A. Yes.

Q. -- used for work with Carbon 14.

And what is S-357?

A. Sulfur 35.

Q. ‘Sulfur 35°?

A. Yes.

Q. Okay. Would you have had occasion to

spend time in the C-14 Lab?

A. Little.

Q. Okay. How many employees worked in
the C-14 Lab?

A. Less than 10.

Q. Okay.

237
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A. I don't recall exactly.

Q. What did.they do in the Carbon 14
lab?

A. Essentially it's a chemistry

labdratory, all things are done in the chemistry
laboratory.

Q. What tYpes.of chemicals would have
been used in the C-14 Lab? If you recall.

Just help us out here, because we're
not --

Remember I -- I explained the last
time that this is as if you're talking to a jury,
in fact, if we end up going to a trial, there will
be a jury seeing this, and so the people who
you're actually giving information to are people
who don't know anything'%bout a C-14 Lab.

And that's why we're trying to get
your explanation about what it did.

A. Could I liken it to a general
chemistry lab?

‘Q.' Abs- -- you can.

A. Exactly. That's what it is, only
they had radiocactive material.

Q. Okay. Do you recall what kinds of
radioactive materials would have been used in the

BEN HYATT 238
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C-14 Lab?
A. C-14.
Q. Okay. And --
A. Also Tritium, I believe.

That isn't mentioned here, but I
believe Tritium was also handled there.
Q. The radioactive materials that were

used in the C-14 Lab, were they stored in the lab?

A. Yes.

Q. Do you know how they were stored?

A. No, I cannot.

Q. Do you récall whether yoﬁ did any
cleanup -- decontamination in the C-14 Lab?

A. I don't recall.

Q. Okay. So you don't have a

recollection one way or the other?

A. Would it help if I described the
nature of this -- these two radiocactive materials
that I mentioned?
| Q. Yes. Please do.

A. They are strictly what we call beta,
B-e-t-a, emitters. As such, they do not require
much in the way of shielding. So in that
laboratory, there would be -- materials might be

stored in bottles.

BEN HYATT
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They had some -- as I remember, some
fume hoods in there to control the atmosphere.

Q. Were there any drains in the floor of
the C-14 Lab?

A. I don't recall.

Q. Do you recall if there was any
special coating on the floor of the C-14 Lab?

A. No, I do not recall.

Q. Okay. Do you not recall one way Or
the other or do you 20t recall there being
anything? .

A, I think -- I believe I recall that
there was regular aschalt tile o= the f£loor, but
that -- I didn't consider that a special coating
of any kind.

Q. Was there a special coatiag of any --
of any type anyplace on the floocr of aay of the
operations of Isotopes Specialties?

A. I pbelieve nothing but regular asphalt
tile or maybe some cther kind of tile.

Q. Okay. So you don't recall some type
of a sealant that was designed to prevent

radiocactive materials from --

A. No, not specifically, no.
Q. Okay. ~-he second item or this :s
BEN HYATT 240
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‘No. 2-No. 60, you see that?

It says Hot Lab --

A. ‘Yes.

Q. -- area?

A. Yes.

Q. Okay. Does that accurately depict

where you recall the Hot Lab area to be?

A. Approximately. This isn't a very
detailed diagram.

Q. | Can you tell me what the size of the
Hot Lab was approximately? Perhaps relative to
the size of this room.

Was it larger or smaller than this
room?

A. Approximately the same size, I'd
say.

Qf’ Okay. And within the Hot Lab, were
there sumps or below-grade storage areas?

A. There were those storage holes, I
remember, we discussed previously; that's all T
recail below grade, yes.

Q. And was there a porcelain liner in

the storage holes?

A. I -- I can't recall.
Q. Okay. And were the storage holes
BEN HYATT 241
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round or sgquare?

A. Round.

Q. Okay. And approximately how deep did
the storage holes gd?

I ‘’know you told me this'béfore,
but --

A. I'm not sure what I told you before,
but it was maybe a few feet.

Q. Okay. When you were doing the
decontamination, -did you take out any of the
concrete that was ,in the storage holes?

A. I don't recall.

Q. Okay. Do you recall whether you
filled them with concrete?

A. No, I do not.

Q. Did the storage holgs have any drains
in them that would drain into --

A. Not that I recall.

Q. Okay. Were there any drains in the
floor of the Hot Lab that connected into a sump Or
a sewer system?

A. I don't recall.

Q. Wwere there radicactive materials
stored in the Hot Lab octher than in the storage

holes that you've described --

BEN HYATT 242
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A. Yes.

Q. -- previously?

A. Yes.

Q. Do you_fecall how they were stored?

A. Probably in lead-filled storage
containers.

Q. Now, when the radioactive materials

were stored in the storage holes, what prevented
the radiocactive materials from being emitted into
the area of the storage holes?

A. I don't really recall how -- they
would have been in some sort of container, but I
don't really recall what it was.

Q. Did you have occasion to work in the

Hot Lab on a regular basis?

A. Not regularly.

Q. Would you have been in there once a
week?

A. Possibly.

Q. As part of your responsibilities at

1SC, did you monitor the levels of radiation in
the Hot Lab?

A. No.

Q. Who would have been responsikble for

dcing that?

T 243
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A. As I recall, the radiatiom safety
officer at the time was Philip Gill.

That's ;ll I can recall. I don't
remember whether he. had anybody doing that work
for him or not.’

Q. Can you tell me what types of.
radioactive materials were used in the Hot Lab?

A. Well --

Q. Okay. The list that you're referring
to is document No. JT 0403, it's a letter dated
January 3 --

A. Yes.

Q. -- 1961, from Nuclear Corporation of
America.

I'11 just go ahead and just let me
pass this out to the other attorneys so they see

what you're looking at.

A. Othexr than --

Q. Let me give it to them first, so
ﬁhey --

MS. HATHAWAY McKEITH: can we mark this next
in line.

(Deposition Exhibit 17
was marked for identification az=d is

annexed hereto.)
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BY MS. HATHAWAY McKEITH:

Q. Does this list accurately reflect the
type of chemical -- radioactive materials that one
would have found at. the ISC operations?

A. Are we referring to this document
now?

MR. SHIMADA: Objection. Objection, the
gquestion is wvague.

BY MS. HATHAWAY McKEITH:

Q. Go ahead.

A Were we referring to this document --

Q Yes, I am.

A. -- that (inaudible) authored?

Q Yes.

A ves. All of these I believe were
handled

I believe the guestion was it was
originally in the Hot Lab and some of these, of
course, would have been handled in the C-14 Lab.

carbon 14, for example, and Hydrogen 3.

Q. Would Cobalt 60 have been used in the
Hot Lab?
A. Yes.
Q. Antimony?
A. Yes.
BEN HYATT 245
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Q. Strontium?

A, Yes.

Q. Thulium 17072

A. I believe so.

Q. Polonium?

A. Yes.

Q. Iridium?

A. Yes.

Q. Cesium?

A. Yes.

Q. Radium?

A. Yes.

Q. Thorium 2327

A. I don't recall that.
Q. Did Isotopes Specialties Corporation

use Thorium in any of its operations?

A. I really don't recall.

Q. Is Thorium a type of radioactive
materials that Isotopes Specialties Corporation
was handling for some of its customers in
connection with its waste disposal practices?

A. I believe that was, Yes.

Q. Were you in charge of the waste
disposal at the facility?

A. I don't recall.

BEN HYATT 246
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Q. Okay. Moving further down the list

that's on JT 403.

Iron 59?
A. Yes. -
Q. " Sulfa 35?
A, Yes.
Q. Would those have been used in the Hot
Lab?
A. sulfa 35 is a low energy beta

emitter, and I expect that may have been handled
in the C-14 Lab. |

Q. Krypton 85?

A. That's a gas.

I don't recall.

Q. And then Carbon 14, you've discussed
was used in the Carbon 14 1lab?

A. Yes.

Q. And then there's something called

"M, " as in Mary, F, as in Frank, is that P, as in

Paul?
A. Yes.
Q. What is that?
A. Mixed fission products.
Q. And what is that?
A During a process that goes on in a

BEN HYATT 247
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reactor, power is created,

g

of course,

Uranium atoms are split and what's left when

the -- after the splitting it's called mixed

fission products,

of them.
Q.
operations?

A.

» O » 0O

» O v O

> O

» 0O

Okay. Was that used

I don't recall.
Okay. Uranium 238?
Yes.

Uranium 2337

in ISC's

I really don't recall that one.

Okay. .Silver 1102

I don't recall that.
Tantalum 1827

Yes.

Iron 55°?

Yes.

Hydrogen 3?

That would have been

C-14 laboratory.

Lead 2107?
I don't recall.
Clorium 367

Chlorine.

BEN HYATT
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Q. It's -- Chlorine. ©Oh, thank you.
Chlorine. Yeah, thank you. 36.

A. I don't recall.

Q.- When yoﬁ'came back to decommission --

and T came back'because you testified earlier that

you had left to work for U.S. Nuclear, and then

you were asked by Mr.

decontamination?
A. Mr.

Q. Panic.

I'm sorry, Mr.

A. Yes.
Q. Yes.
that you go back to
A. He was
Q. Okay.
were there drums of

yard?

Mr. Goldstein,

Panic to conduct the

Who?

Goldstein.

as he requested
IsSC and conduct a cleanup.
my boss. He told me.

when you returned to the site,

radiocactive materials in the

A. I don't recall.

Q. Okay.

drums of waste that

So you don't recall seeing any

remained on the property?

A. I don't recall.

Q. Do you

recall that Isotopes

Specialties companies received wastes from other

third parties for disposal?

BEN HYATT 249
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A. Yes.

Q. Okay. In connection with that
operation, do you recall there being drums of
wastes that were recéived from other parties and
brought to your-facility?

A. Yes.

Q. Okay. When that occurred, do you
know where that waste was stored?

A. If it was properly packaged, probably
went into the waste storage yard that I believe we

discussed previously.

Q. what happened when it was improperly
stored?

A. It would have been re- -- improperly
stored?

Q. Yes. You were saying when it was

properly stored, it went into the waste storage
area?

A. When it was properly packaged.

Q. Packaged. Thank you. When it was

improperly packaged?

A. It would have been packaged
properly.
Q. Okay. When an item was improperly

packaged, <an you describe for me what you think

2590
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improperly packaged --

A. No, I caé't.

Q. Okay. Was there instances in which
it was received in packaging other than drums?

A. I believe so, yes.

Q. Can you, drawing your attention to
the map that we've marked as Exhibit 16, can you

identify the area that the repackaging occurred on

the property?

A, No, I can't.

Q. WOuld_that have been done outside?
A. I don't believe so.

Q. So, to your knowledge, the

repackaging was done inside of the building?

A. As I recall.

Q. Do you recall where inside of the
building it was done?

A. No.

Q. Do you recall, were you involved in
the repackaging of the materials?

“A. I don't recall.

Q. vYyou don't recall whether you were

involved at all with it?

251

A. No, I don't.
Q? Do you -- have you ever had occasion
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to watch somébody repackage materials that you
recall now?

A. No, I don't recall.

Q. You know why I'm asking is it's hard
for us to envision how radiocactive materials are
repackaged.

And so if I -- if you couid remember
an instance in which you've observed repackaging

at any time, perhaps you could describe for us how

that takes place.

A. I can't remember any incidents. I
would --
I could come up with a theoretical
method.
Q. Okay. So you don't have -- you

recall that the company did repackage, you don't
know where it repackaged in --

A. I'm not sure I remember repackaging
it, if I said that.
| Theoretically saying what would
happen.

Q. Okay. Can you tell us what the

half-1life is for Cesium 1377?

A. It's approximately 30 years.
Q. So does that mean after 30 years
BEN HYATT
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based on your experience with radioactive
materials we should not see any Cesium 137?

A. Absolutely not.

Q. Okay. So if there was still Cesium

137 remaining at the property, what would you

attribute that to?

A. I don't know.

Q. Wwhat about the half-life on Cobalt
607

A. Five and a guarter years.

Q. So that -- can I -- is it safe to say

that Cobalt 60 degrades --

A, Yes.

Q. -- faster than Cesium 137?

A. Yes.

Q. And that Cesium 137 remains in the

environment a longer period of time?
A. Yes.
Q. Okay. What about the half-1life of

Thorium 2327

A. I can't recall.
Q. Okay. The items that are listed
in -- on JT 0403, this list of radiocactive

materials that you've identified as being in

existence at IsSC --
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A. Yes.
Q. -- can you tell me which of these

materials has the lcngest half-life, to your

knowledge?
A. I believe probably Uranium 238.
Q. Were you involved with the purchase

of the radioactive materials at Isotopes
Specialties Company?

A. Only irncidentally.

Q. ‘Okay. Can you estimate for us the
percentage of the izventory at ISC that would have
been comprised of éesium 237 versus other
chemicals used in the processes?

A. All I can be sure of is that the
largest guantity of radiocactive material is Cobal:
60.

Q. Okay.

A. Probab.y Cesium was second, but it
was much less than the Coktalt 60.

Q. Thét's helpful.

And -- and a‘ter the Cesium 137, can

you tell us what the next most fregquently used

radioactive materia. was?

A. I believe this would vary from time
to time. At one time I t=zink Iridium 192 was
BEN HYATT <2
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fairly -- might have been third.

Q. Do you recall anything about the
order by which you decontaminated the site?
Whether you started -at the front cof the property
and worked to the back of the property?

whether you started in a particular
area like the Hot Cell Lab and then proceeded to
other areas?

Was there a system in place that you
have for the decommissioning?

A. I don't recall.

Q. Do you recall anything about how you
selected the locations that you were going to
survey on the site?

A. Based on my knowledge of where
materials were then.

Q. .We asked a number of questions to you

at the previous depositions about the number of

~days that it took to do the decortamination --

A. Yes.
Q. " -- of the site.
Have you had any additional

recollection since the last time we were together?
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A. Nc, I have not.
Q. and my recollection was that you
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thought it took one to two months to decontaminate
the site.
Is that still your recollection?

A. I don't-recall saying that, but it
didn't take a year.

Q. When you mentioned that there were
two other individuals involved, were there times
when they were at the site unsupervised.conducting
work that you had ordered them to do?

A. Yes.

Q. Can you tell us what kind of work
they would have been doing when they were not
physically under your supervision?

A. I caught one of them playing chess
one time, and he was fired.

Q. Wwhen he was fired, was he replaced
with another individual?

A. I don't recall.

Q. Can you recall anything about how
long he worked?

. A. No.

Q. Would these individuals have
conducted some of the wipe sampling that you
described?

A. Possibly.

N)
wn
o
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Q. And when a wipe sample was taken, how

was it transported, other than in the envelope

that you showed us, to the laboratory at

U.S. Nuclear for reading?

A. By. car.

Q. Okay. Would these individuals also
have taken wipe samples and then transferred it to
U.S. Nuclear?

A. I don't recall.

Q. Okay. I guess what I'm getting at,

I'll be honest, is how did you keep track of where

the samples were taken versus what you were
finding on the samples?

Did you have a grid? Did you have
any system in place for --

A. I don't -- I don't recall.

Q. Okay. Is there a possibility that
the two individuals who were taking samples when
they were outside of your supervision didn't
éonduct the sampling correct?

MR. PATTERSON: Objection, speculation.

THE WITNESS: No. I don't believe so.

BY MS. HATHAWAY McKEITH:

Q. Okay. Why don't you believe so?
A. I don't believe that they did much
BEN HYATT 257
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sampling.
Q. Okay. So you believe you did the

preponderance of the sampling --

A, Yes.

Q. --. of the facility?

A, Yes.

Q. Can you give us a sense of -- in an

hour, how many samples somebody can take?

A. Can take?

Q. Yeah. At -- at that facility when
you were doing this decontamination.

A. A hundred. Just a wild guess.

Q. Do you have any recollection of the

number of samples that you took at the --

a. No.

Q. -- at the facility?

A. No.

Q. Did you sample any soil beneath the

concrete as part of your decommissioning?

A. No.

Q. Did you sample any concrete as part
of the decontamination?

A, Yes.

Q. Okay. How did you physically sample
the concrete?
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A. I'm not sure I -- we're talking the
same -- |

Q. ‘Language.

A: I don't mean -- I don't mean to say

that we took samples of concrete, but samples on
concrete.

Does that make any sense?

Q. Yes. You were -- when you say
samples on concrete, you were talking about the
wipe sampleé --

Q. -- right?

But I'm talking about the concrete
itself to determine whether or not the concrete
itself had been contaminated with radioactive
materials.

A.. I don't recall that we did it.

Q. At that time, do you recall whether
there was a mephod for sampling concrete?

A. I -- I don't believe there was.

Q. Okay. Is there a reason you decided

not to take any soil samples?

259

A. As I recall, there was no soil
directly exposedﬂ It was blacktop. There was
concrete.
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Q. Now, blacktop is an even more

porous-type of material than asphalt, is it not?

A. Blacktop is primarily asphalt, I
believe.

Q. No: Concrete.

A, Concrete --

Q. Yeah, asphalt verses concrete. In

other words, asphalt, is it more porous than

concrete?
A. I don't know.
Q. Did you take any samples of the

asphalt to see if it had been contaminated?

A. Other than wipe samples you mean?
Q. Yes.

A. I don't recall that we did, no.

Q. Okay. Is there any;hing that would

have prevented radiocactive materials from

penetrating through concrete to the soil beneath

. concrete?

A, I'm not sure how to answer that
guestion.

Q. Well, you seem surprised that I would
be asking about the soil underneati the pavement
or the concrete, and what I'm surprised about is
that you think that would be an unusual gquestion
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that the concrete itself would prevent any

radioactive

beneath the

radioactive

having been

material from getting into the soil

concrete surface.

Is it not possible for the

contamination that you've described as

released into the facility to have

penetrated the concrete?

A.
imagine some

Q.
materials at

A.

A.

Q.
materials?

A.

If the material was liquid, I could

of it penetrated, yes.

Did

the

Yes.

Not

But

Yes.

And

you handle aay liquid radiocactive

facility?

personally, bdut yes.

you're aware of liquid --

what were those radioactive

Well, I believe probably thinking

about Cesium, that would have been -- as I recall,

would have been received in tixe form of a ligquid.

Q.

The

Cesium tkhat would have been

stored in these below-grade holes in the lab,

would that rave been in liguid form?

A.

Q.

Couléd have been, yes.

So if there was _eakage of Cesium in
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that area, it would have been a ligquid wmaterial?

A, Yes.

Q. And if a liquid material had been

released, it could have penetrated the concrete --

A. Could have.

Q. -- in that area?

Okay. But you did nothing during

your investigation -- in your sampling to

determine whether in fact there had beem any

leakage that affected the soil?
A. No, I did nct.
MR. SHIMADA: Mr. Donelson --
MS. HATHAWAY McCKEITH: Excuse me.
MR. SHIMADA: -- last time we had ths

deposition, I asked -- I noted for ycu tha:

sometimes you would be using the words "possibly"

or "could have," those types of phrases in
testimony, and just for everyone's sake if
could try not to use those words and --

THE WITNESS: Better to say "I don't
recall."

MR. SHIMADA: -- testifying based orn
recollection or not, because it's --

We're very interested in wiat

recall and are not asking you to speculate
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what is possible or could have happened or could
not have happened.

Sometimes your answers have been les
than clear on that point.

MS. HATHAWAY McKEITH: Yes. He wants to
make sure there aren't any guessing of releases
that occurred.

Q. But what I'm asking is there was
liguid Cesium 1367 in the Hot Labs --

A. Yes .

Q. -- correct?

You weren't physically in the Hot
Labs every day, were you?

A. No.

Q. And in connection with utilizing
these liquid materials, if a liquid material had
bean released, it could have, based upon your 30
years of experience with radioactive materials,
pexetrated the concrete; 1is that correct?

MR. SHIMADA: Lacks foundation, calls for
speculation.

T WITNESS: That was a long question.

m
133

BY MS. EATHAWAY McKEITH:
Q. That's okay.
vou testified a few moments ago that
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if there had been liquid Cesium 137 that spilled,
it could have penetratéd the concrete.

A. Possibly -- could have.

MR. SHIMADA: ~Same objection.

BY MS. HATHAWAY.McCKEITH:

Q. Mr. -- Mr. Donelson, you testified
the first day of -- of -- and you provided us with
a resume that showed some 30 years of experience
with radiocactive materials.

Is -- and -- 1is that correct?
Approximately 30 --

A. Yes.

Q. -- years?

Okay. Do you consider yourself
experienced with. how radioactive materials respond
when they are spilled based upon your experience
over that 30-year period?

A, Yes.

Q. Okay. So when liquid Cesium 137 1is
spilled onto corcrete, it can penetrate that

concrete; is that correct?

A. Yes.
Q. Ckay. So --
MR. SHIMAZA: Same objection.

MS. HATHAWAY McCKEITH: Yeah, that's fine.
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Q. In connection with the lab -- hot --
the.decommissioning of the Hot Lab, though, you
did not take any samples of the soil to determine
whether or not, in fact, a leak, had it occurred,
would have penetrated that soil? |

A. Not that I recall.

Q. Okay. How did you determine that
there were no leaks that occurred in the Cesium --
excuse me, in the Hot Lab?

A. I don't recall.

Q. Did you question any of the employees
before you commenced your decontamination as to
whether or not there had been some leaks in -- at
any location in the facility?

A. I don't recall.

Q. Okay. Did you find Cesium 137
contamination in the Hot Lab when you were doing

your decommissioning?

265

A. I don't recall.

Q. Okay. Did you do some cleanup in the
Hot Lab?

A. Not physically, I didn't.

Q. Okay. Were the two gentleman --

A. Yes.

Q. -- that --
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And you mentioned earlier that they
did some scrubbing ané some sweeping and they used
a chemical, but you couldn't recall what that
chemical was. -

A. I recall saying that a chemical was
used in decontaminating the pool.

Is that‘--

Q. Okay. That's fine.

Was any chemical used to clean up the
area of the Hot Lab?

A. I don't recall.

Q. Okay. How -- can you recall how the
Hot Lab was cleaned?

A, No.

Q. Okay. You testified the other day
actually about this issue, that's why I'm a little
bit confused.

A, I'm confused, too.

Q. Okay. Is there something confusing
about the question?

“A. Yes.

Q. Okay. Can you -- what do ycu not
understand about my question about what was dcnae

in the Hot Lab to do the cleanup?

A. I don't know.
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MS. HATHAWAY McCKEITH: Can we go ahead and
take a few minutes.

I'd like to go off the record.

THE VIDEOGRAPHER: Off the record.

10:58.
(Short recess.)

MS. HATHAWAY McKEITH: Let's go back‘on the
record.

THE VIDEOGRAPHER: Back on the record.

11:25.
BY MS. HATHAWAY MCKEITH:

Q. Okay. Yéu were familiar about the
methods by which ISC controlled its radioactive
materials?

A, Yes.

Q. And were you familiar with the
methods by which General Electric controlled its
radiocactive materials --

A. Yes.

Q. -- when you were -- let me finish my
question.

-- when you worked for General

Electric?
A. Yes.
Q. Okay. As between General Electric
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and ISC, which of the two companies had the best
methodologies for handling and controlling
radioactive materials?

MR. SHIMADA: Objection.

THE WITNEGS: I'd have to say General
Electric.

MR. SHIMADA: Vague and ambiguous, lacks
foundation.

MS. HATHAWAY MéKEITH: Okay. He's just
reserving objections for the record.

Wwhenever he obiects, that means I'm

getting close.

Q. How --. what were --

MR. SHIMADA: That's cne view.

MS. HATHAWAY McKEITH: Yeah.

Q. Where were the areas in ISC's control
of radioactive material lackxing iz your opinion?

A. Probably didn't have aé good
instrumentation. For exampl.e, at General Electric
Company and most big installations they have what
we call hand and foot counters, wkere all
personnel enter and exiting arn area stands there
and has a count taken on their feet and their
hands.

They didn't have suc:t a thing at
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U.S. Nuclear, it was done with portable
instruments, but you éculd see it's probadly not
as good.

Q. When you say thac, are you izdicating
that someone could have dragged radioactive
materials from one place to azlother on thair
feet?

A. Very possibly.

Q. Okay. Ané at Geaeral =2lectric, to
avoid that, they used some type of count whemn
somebody was exiting a restricted area?

A. I'm not saying tzat didn't hzppen at
General Electric, too, but thesy did have some
better counting equipment.

Q. Did you ever maks2 suggsstions to
anyone in management at ISC tzat they neeZed to
improve that aspect of their radioaztive control?

A. I don't recall.

Q. Okay. Are there other examp_es Yycu
can give us of where Geaeral Zlectric had better
controls with their radioactive matsrials?

A. I can't rezall cif the -- ofI -- t2at
fast on a moment's notice.

Q. Okay. Whsa -- as we'rz here z=cday.

if you think about other exam:zles, tan yc- jast
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tell me if you do recall any other gxaﬁples.

A.

Q.

Yes.

When you resigned from U.S. Nuclear

in approximately the mid- to late 1960's, there

was exhibits we. looked at the other day where you

had raised some objections about the way

radiocactive materials were handled at

U.S. Nuclear.

Nu

A.

Q.

clear --

U.

dissatisfied

ma

U.

Mr.

terials?

A.

Q.

S. Nuclear?

A.
Q.
A.
Q.

Panic?

10O

Do you recall that?

Yes.

And is it accurate that you left
S. Nucleér because you were

with their handling of radioactive

No.

Okay. Why did you leave

I'm going to get sued.
No, you're not.
Because Mr. Panic came in.

And what was the problem with

His reputation preceded him.
I see. Ckay.

I placed before you a number of
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documents that are actual diagrams of various
areas --

A. Yes.

Q. -- at the Isotopes Specialties

Company facility.

The first document that I'd like to
mark next in line.
I believe this is Exhibit 18.
(Deposition Exhibit 18
was marked for identification and is
annexed hereto.)

BY MS. HATHAWAY McCKEITH:

Q. Do you recognize this diagram?
A, Yes.
Q. Okay. Do you recognize whose

handwriting this is on the diagram?
A. No.
It's my lousy printing down ét the
bottom there I know, but --
Q. And can you tell us what you're
referring to as your printing?
A. Isotopes Specialties Company.

Q. Okay. Do you know under what

circumstances you would have had occasion to write

on a document like this?
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A. This one and the ones following that
are all diagrams, I guess you'd say, of -- for
making routine radiation surveys.

This first one has to do with an
airflow control, where it talks about all the
hoods in the facility.

Q. Were you involved with those
radiocactive surveys?

A. Incidentally.

Q. ‘Okay. The other writing oh this
document is not your handwriting.

A. I can't say that yes, or no, I don't
recall.

Q. Okay. If I may draw your attention
to the box on Exhibit 18 that has a number 4 in
it.

Do you see that?

A. Yes.

Q. Okay. And then there's -- within
that box another square that's drawn.

Do you see that?

A. Yes.
Q. Can you tell me what that is?
A. I can't tell you exactly. I don't

know.
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Q. Okay. You mentioned that this first
exhibit deals with air emissions.
A. Yes.
Q. Okay. Were you familiar with how the

air emission hoods worked in the facility?

A. Yes.

Q. Okay. Were they negative air?

A. I don't understand that term.

Q. | Okay. How did they -- how did --

were they intended to filter out any radioactive
materials in the room?

A. Yes, they‘were --

The purpose of them is to filter the
materials and so that it does not get out into the
room for breathing protection.

Q. Okay. Do you know how they were
monitored to determine whether or not they were
working accurately?

A. I don't recall.

Q. Do you recall whether or not there
was any air sampling conducted in Research
Chemical's facilities by Isotopes Specialties
Corporation to determine if there had been any a:ir
that got into the research chemical portion of txe

building?
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A. I don't recall.
Q. Okay. Do you have any opinion one
way or the other whether or not the airflow was

adequately handled at Isotopes Specialties

Corporation?

MR. SHIMADA: Objection; lacks foundation.

THE WITNESS: I believe it was adequately
handled, yes.

BY MS. HATHAWAY McKEITH:

Q. Okay. So based on your recollection,
you don't believe Phere was radioactive materials
that were -- escaped from one area to the other
through the air system?

A. I don't believe so.

Q. Okay. But you perscnally weren't
involved with testing to determine --

A, No.

Q. -- whether that had occurred?

When you decontaminated the site, did

you remove the air system?

A. I don't recall.
Q. Okay. Would the air system have
been -- given its function of capturing

radiocactive materials, 1is it an area that would

have gotten contaminated?
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A. I'm sorry. I didn't understand the

question.
Q. You know, given that you described
the air system as -- as being intended to filter

the radioactive materials; is that correct?

A. Yes.

Q. Was there a filter that was changed
periodically?

A. Yes.

Q. .Okay. Do you -- and you recall there

being a filter?
A. Yes.
Q. And I take it the filter was at the
end of some piping or a hood?
A. It exit from the hood usually, yes.
Q. Okay. But you don't recall whether

you removed the hcod --

A. No.

Q -- took any samples of the hood area?
A. No.

Q Okay. Did you take any samples of

any of the airflow mechanisms in the facility as

part of the decommissioning?

A. I don't recall.
Q. Okay. I'm going to draw your
BEN HYATT 275
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attention to the next document, which is marked
000302.

A. Yes.

Q. Wwhich has Health Physics Survey on
the top of it.

A. Yes.

Q. Are you familiar with this type of

document?

A. Yes.
Q. Okay. Can you tell us what it is.
A. The sgetch there is a -- intended to

be the Carbon 14 lab. No, it says Carbon 14 lab
here.

The numbers down at the bottom would
indicate either a direct survey or a wipe
sampling, a system as to where they were taking it
to.

Q. Okay. Drawing your attention to
document 000303, the bottom cf this says
Laboratory No. 1.

Do you know what this :=s in
connection with?

A. Yes.

Those are calleé glove boxes, and.
this particular laboratory was used to handle
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alpha-emitting materials.

Q. Can you give us an example of

alpha-emitting materials?

A. Wwhere'd it go?
Q. THe list?
Hold on.
A. Poloniﬁm 210, Radium 226, I would

‘like to say Uranium 238, it's probably misleading

because that would not be -- have been handled in
a glove box.

Q. Do yQu recall if it was handled at
all at the facility?
Pardon me?
It was handled at this facility --
Facility?
Uh-huh.
Uranium?

Yeah. The 238.

P 0O » ©O »Y»¥ O ¥

Uranium is a metal, very heavy
metal. It has a half-life of umpteen years. And
as such as a metal is not horribly hazardous, can
be handled out in the open air with hands,
probably gloved hands.

I'm not sure I'm explaining what I
was trying to say.
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Q. Okay.

A. But it would not have been handled in
the glove box.

Q. Okay. . So what you are saying is it
didn't need to be handled --

A. Yes.

Q. -- in a special glove box. It ;ould
be handled outside of the box.

Were these glove boxes in the Hot

Lab?

A, Yes.

Q. Okay. So‘this is a -- this numbered

0303 is just a blowup version of --

A. Of Hot Lab No. 1.
Q. Okay.
A, Yeah.
Q. Referring to document 30 --
A. Yes.
Q. -- 00301.
Okay. Do you know what the squares

were at either side of the glove box?

A. Yes. Those -- well, a glove box is
designed so that it can -- well, it has gloves,
obviously, but you need to get materials in and

get materials out.
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And so that little square represents
an area that you can seal off when you're putting
things in and taking them out.

Q. Okay.- Drawing your attention to

document 000304.

A. Yes.

Q. Are these also glove boxes?

A I can't read it.

Q. I'm sorry.

A. No. It says glove box.

Q. Okay.

A. Yes.

Q. I guess glove box No. 4 says Cesium
137.

A. Uh-huh.

Q. Low level.

Do you know what's referred to by
"low level"?

A. Not specifically.

It probably had numbers at the time,
but it means that it could be handled in a glove
box with your hands. Doesn't necessarily need
heavy shielding.

Q. Okay. And then we had glove box

No. 3, which indicates Serium 90, high level?
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A. Strontium 90.
Q. Strontiumb90, excuse me.
And would you think there would have

been any'special handling of the Strontium 90? |

A. Well, again, these -- these are glove
boxes, so they would have the same sort of
entrance -- exit and entrance as the one shown to
me previously.

Q. You know, I notice on the previous
page the opeﬁings -- the boxes you indicated were
openings, and on the next document, though, 304,

there are not similar boxes next to the --

A. I can't explain that.

Q. Okay. And the other two boxes on
this page were for -- No. 2 is for Serium 90°?

A. Strontium 90.

Q. . Strontium 90, low level.

And then what is the glove box Nc. 1

used for?

280

A. I can't recall what TM is.
-Q. So thé T™ 170, you don't know what it
is?
A. Tf T had a table, I'd tell you, tut I
don't.
Q. Okay. Do you krow what the
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abbreviation for Thorium is?

A, Th.

Q. Okay. Now drawing your attention a
few pages down to document No. 000306.

Is'this also a picture thaf depicts
the Hot Lab?

A. Yes, I believe so.

Q. Okay. Drawing your attention to the
wording on the rightbside that says "Underground
waste drum not used, " do you see that?

A. Yes. |

Q. Okay. Do you recall there being a
waste drum in that area?

A. No, I do not.

Q. Okay. The -- the diagram -- the

cylindrical diagram that's located right here,

(indicating), do you recognize what that is?

A. No, I don't.

Q. Okay. And then I see that there's a
sink?

A. Yes.

Q. Do you know whether any hazardous

materials or, excuse me, any radioactive materials
ever went down that sink even in low levels?

A. I can't recall.
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Q. Okay. And then you have the hood
which you described for us previously.

Okay. The next document, do you

recognize any of the handwriting on this

document?

A, That's my printing down there and
lousy printing agaiﬁ. And the title, Isotopes
- Specialties.

Q. Okay. And if you need to take time
to -- this is a very poorly done document.

A. Yes.

Q. Did you -- do you recall in what

context you would have generated this document?
A, In my best -- to my best memory,
these documents would have been submitted along
with applications to the Atomic Energy Commission
for license or license change or something like
that.
Q. Okay. Drawing your attention to the

top of the page, there's some writing that says

"Storage" -- I'll show you. Let me get that for
you.
There you go. "Storage holes."
A, Uh-huh.
Q. Okay. And "Storage cast."
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Is this a diagram of the holes that
you have been referring to as being located in
the -- |
No.

--+Hot Lab?
No.

Okay. Can you tell me what this is?

» 0 » O »

This is a structure -- where it says
mstorage holes," this means that this is a
lead-filled container that has storage holes in
it. This is all a?ove ground.

Looking at the bottom page there,
ground level is -- where it says -- just above
where it says "section A-A°", and this was used, as
I recall, for manufacturing capsules ccntaining
radiocactive material for loading the radioactive

materials into the capsule.

Q. And this was in the Hot LzDb?

A. Yes.

Q. About how large was this Ztem?

A. Well, you can get a certain amount of

idea there by the dimensions like eigh:z inches is
the amount of shielding on the szielded

container.

I believe that says five Zeet. I'm
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not sure.
Q. Do you recall, as yoﬁ sit here today.
what this looked like?
A. Vaguely.
Q. Okay. Was it largerxr than this table

or smaller than this table?

A. I would say that it was probably
wider. Maybe not as long.
Q. And would it have been filled with

radicactive materials?
A. Not completely, no. This -- I would

call this a trough.

Q. Okay.
A. Do you see what I mean?
Q. No.

Was it a trough that people worked

over?
A. Yes.
Q. Okay.
A. By remote handling.
Q. Okay. And in the trough, were there

radiocoactive materials that were put into sources?
A, Yes.
Q. Okay. And the trough, was it an

above-ground item?
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A. Yes.

Q. That sat on top of the concrete?

A. Yes.

Q. Okay. Were there any drains in the
trough?

A. I don't -- I don't recall.

Q. Okay. And in -- at the bottom it

says, "2,000 curie Cobalt 60 facility."

A. Yes.

Q. .Okay. Do you know what thé 2,000
curie referred to?

A;‘ Curie is a -- what -- antique now,
but at the time was a unit for the amount of
radioactive material.

Q. and does this mean that the limit of
curies used in this area would have been 2,000°7

A. . Yes.

Q. or does it mean that the size sources
that were being filled were 2,0007?

A. I would say it's the total limit.

Q. Okay. When you went to decontaminate
the property, do you recall whether this trough
was still there?

A. I don't recall, but I'm almost
certain that it was nét.
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Q. Okay. Why do you feel you were
almost certain it wasn't?

A. It would have been one of many items
of equipment that would have been disposed of
as -- well, probably waste.

Q. Now, is all of the drawing on this
exhibit just the trough that we're looking at, 1if
it's a three-dimensional drawing?

A. Now we need the definitions of
"drawings."

The upper part of it is a plan view.

Q. Okay.

A. The part in the middle there is a

elevation, we call it.

Q. Ckay.

A. The one at the bottom refers to
what -- the trough. |

Q. You indicated that the sect A-A is

the grade?

A. No. No.
Q. - Okay.
A. Well, I mean -- that isn't what

section A-A means, but I mean that --

Q. But that's whnere you recalled it?
A. -- that line just above it is grade.
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Q.
that's below

A,
through that

Q.

¢

v

So what is it that we're looking at

that line that says, s-e-c-t A-A?
Nothing. This is a section that cut
way, {indicating).

Okay. So we're just looking at a

smaller diagram of a portion of what's at the

top --

Yes.

-- of the page?

Okay. What is that, by the way?
That --

Is that just a side-view of the

Yes.

Okay. Okay. Drawing your attentio

to document 000308.

A.
Q.
here.

A.

Yes.

Can you tell me what we're looking a

Well, that was in laboratory No. 4.

I kelieve that was where Cesium 137 was handled.

Q.

locking at?

A

‘And this is laboratory No. 4.

And can you tell us what we're
Is this a view from above?

Yes.

n

t

- 287

BEN HYATT
CERTIFIED DEPOSITION REPORTERS
(888) 2720022



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

C

F)

Okay. And there's all of this area

that's designated as concrete.

A.

Q.

white.

>

» O P ©

level Cesium

show, but in

Yes.

And then there's an area that's just

Yes.
Wwhat was in the area that was white?

May I explain it a little bit?

Yes, please. Help me out here.
This is what -- where the higher
sources were made. Now, it doesn't

the section --
How do I explain it?

In one section, there was a -- what

we called a lead glass window. This is a very

heavy form of glass, containing lead, that you can

look through,
inside.

Q.

for fueling purposes, soO you can sé

Okay. Where was that window on this

diagram? Where it says concrete and has the

lines?
A.
(indicating) .
Q.

A.

It was through that concrete,
It's not shown.

Can --
If I was showing it, I would put it
BEN HYATT
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right in there.

Q. Well, then, can you go ahead aﬁd do
that. You started to mark on the map where the
window was. .

A. (Witness complies.)

It may not have been that thick.
Some lead glass has better shielding qualities

than concrete, so --

Q. The opening to the right of the

diagram, what was that for?

A. Oh, that was for bringing materials

in and out.

Q. Okay.

A. And shielded containers and bring it
in.

Q. So someone could physically walk
into --

A. Yes.

Q. —-.this chamber?

Do you know approximately what the

dimensions were of this area?

Again, larger than this room, smaller

than the room?

A. Oh, smaller than this room.
I can't say -- I can't recall the
BEN HYATT 283
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exact dimensions.
Q. Okay. That's fine.
Can I have you turn to the next

exhibit,'please.

A. (Witness complies.)

Q. Do you recognize this drawing?

A. I believe this is the -- another view
of the same facility that -- as triple 038.

Q. Okay. Is this your handwriting?

A. ‘Part of it.

The window we're talking about is

shown on this drawing.

Q. I see where it says "glass window"
there.

A. Yeah.

Q. Now, on top of the page, is this your
drawing on the top -- your handwriting on the top

of the page?
A. I'm not sure.
Q. Okay. There is a reference
indicéting drain trench.
Do you see that?
A. Yes.
Q. Okay. And then that drain trench

appears to be connected to a 55-gallon waste
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tank.

Do you see that?

A. Yes.

Q. Do you recall that?

A. No.

Q. Okay. This isn't the -- do you

recall whether or not --
Do you recall any drain trenches in
that area?

A. No.

Q. Okay. Do you have any reason as to
why they would show up on this diagram?

A. I don't recall.

Q. Okay. You've indicated that some of
the writing on this diagram is your handwriting.

A. Yes.

Q. -Can you tell us what areas of this
document are your handwriting.

A. That Isotopes Specialties Company,
and it doesn't show it very well, but I think it
says a thousand curie Cesium 137 facility.

Okay.
And the date.

Okay.

» O » ©

And my initials.
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Q. Okay. That they are.
Is there-any other writing on this
document that you recognize as your writing?
A. I can't be sure.
Q. Was it part of your job to draw the
facility maps that were going to the Atomic Energy

Commission for their --

A. Yes.

Q. -- licensing?
A. Yes.

Q. It wa§.

So in the course of your work, you
would have developed documents such as this one?

A. Yes.

Q. And would the documents that you
developed at the time accurately reflect the
configuration of the facility when you were
drawing them?

A. To the best of my ability.

Q. Okay. The document also shows the
storage holes.

I count --

A. Yes.

Q. -- five of them.
Do you see that?
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A. Yes.
Q. And then I see some smaller circles

above the five storage holes.

Do you =~
A. I see them.
Q. Okay.
A. I don't know what they are.
Q. Okay. Are these the storage holes

that you were referring to in your deposition
earlier?

A. I believe I said I didn't really

recall them until I had a phone call, so I cannot

be sure.
Q. Okay. Do you have any recollection

<

of there being storage holes in this facility now

that you've seen this map?

A. No.

Q Okay.

A. Let me read this.
Q Okay. Sure.

Wwould you like a couple of minutes to

read this?

Wwhy don't we go off the record so the
witness can look at the documents.

THE VIDEOGRAPHER: Off the record.
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11:55.

(Off record.)

MS. HATHAWAY McKEITH: He's ready to get
started. .

THE VIDEOGRAPHER: Back on the record.

12 o'clock.

BY MS. HATHAWAY McKEITH:

Q. During the break you took a look at
some of the documents that I provided to you.

A. Yes.

Q. Namely -- this is I believe
Exhibit No. 18, which is a series of documents
beginning with 000301 through 000302-A. That's
interesting.

Do these documents, did they aelp you
refresh your recollectioﬁ with respect to the
éocument that we were discussing immediately
tefore the break which was --

A. Yes.

Q. -- entitled "1,000 curie Cesium 137
facility"?

A. Yes.

Q. Okay. And refore we took a break, =

asked ycu whether or not you had a recollection cf

tze stcrage holes?
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A, Yes.

Q. Okay. And do you recall, as you sit
here today, now the storage holes that were
located in the Cesium 137 facility?

A. Only that they are shown on the
drawing.

I can't remember actually seeing
them.

Q. Subsequent to the time you worked at
Isc, did you‘work at any other facilitieé with
there was Cesium 137 labs?

A. U.S. Nuclear had a similar facility.

Q. Do you recall whether or not they had
holes in their Cesium 137 lab?

A. I don't recall.

Q. OCkay. So other than what you're
seeing on this documrent, you don't have any
independent recollec:-ion of the storage holes?

A. No, I don't.

Q. Aand you don't have any irdependent
fecoliection of whetzer there was a waste tank in
the Hot Lab?

A. No, I décn't.

Q. And you don't have any izdependent

recollec-ion cf whet-er there was a drain
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A. No, I don't.
Q. -- in the Hot Lab?

Do you have any knowledge about how a
release of contamination would have been cleaned
up were it to occur in the Hot Lab?

A. I don't know how to answer that

gquestion.

Q. Okay. It's sort of a do you have any
recollection. So it;s either you do or you
don't.

A. No.

Q. Okay. I'm going to draw your

attention to document No. 000311, which has a
reference to Storage Laboratory No. 5.

A. Yes.

Q. Is this -- does thié document also
refer to the Hot Lab?

A. Yes.

Q. Do you recognize what the circles are
at the bottom of that page?

A. I believe those are storage holes for
radiocactive material.

Q. Okay. What makes you believe that?

Well, strike that.
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Do you know if they are different
than the storage holeé than we're looking at on
the previous exhibit?

A. Yes, this is laboratory No. 5.

And the other one was, I believe, was
number -- it doesn't say. But it's No. 4.

Q. Okay. éo in each of the laboratories
there were storage holes?

A. Apparently.

Q. Okay. And on this particular

diagram, do you see any handwriting that is your

handwriting?

A. I can't say for sure.
May I --
Q. Go ahead.
A. -- do something that you're not
asking?
Q. Sure.
A, Thgse drawings that we've been

looking at are the purpose of making surveys, many
of them anyway.

They would not have been a formal
drawing, in other words, just in-plant ‘diagrams to
show where surveys were being made.

Q. Thank you.
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Does that also apply to the other

‘documents where you were able to recogmize your

handwriting?
A. This ---oh, how do we refer to this
one?
Triple 0307 --
Q. Uh-huh.
A. -- this looks to me more like a
drawing thaf might have been submitted along with

a license application or a license application

' change to the -- I guess the Atomic Energy

Commission at that timé.

Q. Okay. And then the documents that
have the word "sampler" and a number of lines
drawn next to those, you interpret as being survey
sketches instead?

A, Yes.

Q. Okay. Now, would you have been the
person conducting those surveys?

A. No;

Q. Okay. Drawing your attention to
document No. 000312, which is the next document.

Do you recognize this docume=znt?

A. It has my initials on it, so I guess

I should.
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Q. Okay. So is this a document that you-
would have interpreted as being attached to one of

the license applications?

A. I'm not«sure'of that, but -- and I --

‘this document has some dimensions on it, which the

other day I guessed at, but now I can see that I
was wrong.

Q. Okay. Can you tell us what the -- I
guess what you're assuming then is that this --

this diagram reflects what was at the facility --

A. Yes.

Q. -- at.the time?

A. Yes.

Q. Okay. Would that be the case for the
other documents that have your initials on them?

A. I think so.

Q. Okay. And is that because you think

you had a hand in drawing --

A. Yes.

Q. ——‘this document?

A. Uh-huh.

Q. Okay. So you did have a hand in

drawing the swimming pool document?

A. Have my initials ca them.
Q. Okay. For the documents that have
BEN HYATT 299
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your‘initials on them, do you -- would that have
been your custom and pfactice to have been the
person who actually completed the document before
you put your initials on it?

A. There are two -- two squares at the
bottom of that page, the one I'm looking at.

Q. Okay. You're referring to document
312.

A. The drawing by, you can hardly read,
but I think it says Q.A.P., which is not-me.

Q. Okay.

A;. Where it says "approved by," I have
initialed R.N.D., and that would be me.

Q. Okay. So you would have basically
been confirming that this drawing accurately
reflected what was in the facility based upon your
approval?

A. Yes.

Q. Okay. Can you tell us then what the
correct dimensidns of the pool are now that you're
lookihg at it?

A. ' It would appear from this one that it
was five feet in one direction. I can't read tne
other one.

I believe I overestimated the size of
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it previous.

Q. Can you tell anything about the depth
of the pocol?

A. On the next document it shows the
depth.

Q. Okay. Is this another document,
we're referring to document 0003137

A. Yes.

Q. Can you tell us whether this document
bears your initials?

A. Yes.

Q. Okay. And you're referring to the

box in the lower corner under Isotopes Specialties

Company?
A. Yes.
Q. Okay. And it would -- your

recollecticon that you would appréve this document
at or about the time that it was drafted?

A. Yes. I can't read the date, so --

Q. Okéy. And you would have, based on
your recollection today, have drafted this
document in connection with one of the license
renewals?

A. Yes.

Q. And based on this document, can yoSu

301

BEN HYATT
CERTIFIED DEPOSITION REPORTERS
(888) 272-0022



10

11

12

13

14

15

ile

17

18

19

20

21

22

23

24

25

. e

tell us what the depth of the pool is?
A. Fourteen.feet.
Q. Can you read the lettering that is to
the right of the pool? |
| A. Some of it.
Q. Okay. Why don't you help us with

what you can read.

A. It's trying to describe the walls.

Q. Uh-huh.

A, It says "Walls," and then I can't
read it. It says "concrete," and then below that
it says, "three coats" of some kind of seal.

Q. Okay. Now, you testified earlier

that the pool was used for storing Cobalt 60.

A. Yes.

Q. And that there were occasions when
Cobalt 60 was received in sources that had
leaked?

MR. SHIMADA: Objection, mischaracterizes
testimony.

.THE WITNESS: I'll have --

BY MS. HATHAWAY McKEITH:
Q. Go ahead.
A. It's difficult to describe.

There is a definition in our business
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is called leaking sources. By definitibn, a wipe
sample is taken on the source and assayed and then
there's a certain radiocactive limit for
radioactive sources.

Now, I don't say that I said
something was leaking, I believe I tried to say,

at least, this was the initial radicactive

material before it was -- had been sealed iﬁ a
capsule. |

Q. Right.

A. And this had come in, I believe, from

Oakridge, and it was sﬁpposed to have coating on
the -- on the actual Cobalt pellets, and this
coating apparently was not very leak-proof.

Q. Would the -- before the sources went
into the pool --

You described the fact that the pool
had a filter in it to capture radioactive
materials out of the water.

A. Yes.
Q. Okay. From that, can we assume that

radioactive materials got into the water?

A. Yes.
Q. and how did they get into the water?
A. That's what I was trying to say.
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The material received -- and I'm not-
sure that it was from Oakridge Laboratory, but
much of it was, was supposed to be coated with a
material that preverited it leaking.

But it did not appear to be
well-coated.

Q. Okay.

A. I believe it was supposed to be a
nickel plate on solid Cobalt metai.

Q. You also testified to the fact that
the water in the gool was recycled.

When the water --

A. Circulated.

Q. Recirculated.

Did the filter eliminate all
radiocoactive materials in the water?

A. No.

Q. Okay. Did it merely reduce the
levels of radiqactive materials to a point where
they no longer posed a health threat to people in
the area?

A. The purpose of the -- the primary
purpose of the filter was so that you could see
the bottom of the pool.

During the course of that, it
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released some radioactive materials.

Q. I see. But it really was to filter
out solids that when -- would physically prevent
viewing -- -

A, Yes.

Q. -- to the bottom of the pool.

So it really wasn't filtering out
contamination in the water?
A. Just by the fact that it was there,
it did filtef out some.
Q. So the water in the pool was

contaminated during the time the pool was

operating?
A. Yes.
Q. Okay. And the pool was operating

during the time that Isotopes Specialties
Corporation was at the site?

A. Yes.

Q. So what we had was water sitting in
pool for a several-year period of time_that had
radioactive contamination in 1it?

A. Yes.

Q. Could you describe what, if any,
safeguards were in place to prevent any other

radioactive materials being placed in the pocl
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othér than the Cobalt 60?2

A. Merely written -- written procedure;.

Q. Was the pool ever tested for
contamination other than Cobalt 60 to determine
if, in fact, there had been some other materials
placed in the pool?

A. No. I don't recall.

Q. Did Isotopes Specialties Corporation
operate eight hours a day?

A. At leasﬁ.

Q. Okay. Was there a locked fence

around the pool that prevented free access to the

pool area?

A. Around the pool?

Q Yes.

A. No.

Q Okay. So any employee would have had

access to the pool area?

A. I'm sure there were radioactive
material signs that limited access.

Q. ' That's not my gquestion. Anyone in
the facility could have physically apprcached the
pool?

A. Approached the pool.

Q. Other than the written procedures,
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were there any other physical safeguards that
prevented radioactive Eontamination getting in the
pool from some source other than the sources that
were placed in the pool itself?

A. I don't believe so.

Q. Now, you mentioned that you were
responsible for closing the pool and that you did

not remove the walls of the pool; is that correct?

A. That's my -- best of my recollection.
Q. Can you describe again for us how the
pool was -- the walls of the pool were cleaned, if

at all, during the decontamination?

A, Well, I can't remember the name of
the product, but there was a product that was
supposed to be sprayed on, and it was supposed to
be -- it attaches to the radiocactive materials to
it.

I don't remember the name of the
product.
i Go ahead.

Q. That}s okay.

Based upon your experience with
radiocactive materials, can you think of a

chemical, as you sit here today, that would

eliminate radiocactive ma:terials by coming In
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contact with them like the cleaner you're

describing?

A. No.

Q. So there is no magic cleaner, is
there?

A, No.

Q. Okay. How did you come to conclude

then that the walls of the pool were clean?

A. I don't recall.

Q. I take it, based on your testimony
earlier this morming, that there were no concrete
chips from the pool wails that were taken to
determine if that concrete was contaminated?

A. I don't recall.

Q. Okay. Well, do you recall I asked
you whether or not there was any type of
laboratory tests available at the time to actually
sample the concrete for radiocactive materials?

A. I recall you asked me that.

Q. And do you have knowledge one way Or
the other if that type of test existed?

A. No.

Q. Okay. Did you remove the floor of
the pool at all?

A. I don't recall.
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Q. And, again, you would not have

sampled any soil beneath the pool?

A, No.

Q. Do you have any recollection of
when -- do you have any recollection of an
inspector from the Nuclear Regulatory -- the

Atomic Regulatory Commission being present at any

time during the decommissioning of the site?
A, Yes.
Q. You actually have a physical
recollection.

Do you know if that was during the
time you were actually conducting the
decontamination or after it was complete?

A. Both I think.
Q. Okay.A Could you -- the first time
that this individual came --

First of all, do you recall the

individual?

A. Yes.

0. Okay. And that was who?

A. Mr. Book. Herbert 3oc0k.

Q. Okay. And can you recall how many

times he was at the site?

A. No.
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Q. Do you know if it was more than 10 or

fewer than 10?

A. I would guess it was fewer than 10.

Q. No guess.

A, Okay.

Q. Okay.

A. Then I can't recall.

Q. Okay. Do you recall if Mr. Book

conducted any sampling of the site?

A. .No, I don't.

Q. Okay.. You don't recall one way oOr
the other whether he conducted sampling?

A. No, I don't.

Q. Okay. Had he conducted wipe -- well,
let's strike that.

Do you recall how long he would

physically stay at the site when he visited?

A.‘ No.

Q. Do you recall anything that Mr. Book
did at the site?

A. No.

Q. You mentioned that the Cobalt pcol

was filled with dirt from other location --
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A. To the best of my recollection.
| Q. Do you recall whether that dirt was
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from the facility?

V¥

A. No.

Q. You don't recall one way or the
other? )

A, No.

Q. Okay. Earlier you testified you

thought it came from someplace else.

A, Yes.

Q. Okay. Which is it?

A, I cannét be positive of where.

Q. Okay: That's fine. That's better.

So we know one way or the other.
Is there any reason why there would
be Cesium 137 found in the pool area?
A. Not that I know of.
Q. Would it come as a surprise to you

that there was Cesium 137 in the pool area?

A, I'm not easily surprised.

Q. What do you mean?

A. Radioactive contamination has a way
of moving around somehow. And while it shouldn't

be there, I can't say that I'd be utterly

flabbergasted that it was found there. Presuming
that it was found there. I don't know that for a
fact.
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Q. Well, we'll be showing you some of

the reports. That's right.

But presuming that it was found

there, when you say that radiocactive material

moves

do you want to get something to eat?

lunch?

least

food.

quit,-

Let's

think

around, tell us what you mean.

A. No. I don't know what I mean.

Q Oh, coﬁe on.

A. I'm getting punchy.

Q Do you want to take a few minutes or’

A. I want to quit.

Q. It's about 12:20.

Do you want to go ahead and take

A. I don't care.
It's up to you.
Q. I think we probably should take at
a half hour or 40 minutes so you to get some

I know you want to’'quit and I want to

too. But --

A. T don't want to come back again.

put it that way.
Q. No. No. No. No. No.

that's going to happen.
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A. I know. Somebody said it was
probably going to be over in one day, too, and
this is the third that I know of and there
probably will be many more.

Q. Oh, don't say that.

THE VIDEOGRAPHER: This -- this is the end
of videotape No. 1.

We're off the record at 12:21.

MS. ﬁATHAWAY McKEITH: 1 o'clock?

MR. BROWN: Fine with me.

(The luncheon recess was taken

at 12:21 P.M.)
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(The deposition Of RICHARD DONELSON

was reconvened at 1:11 P.M.)

RICHARD DONELSON,
having been previously duly sworn, testified

further as follows:

MS. HATHAWAY McKEITH: Okay. Are we ready
to go back on the record?
Can you read the last question back.
(Record read.)
MS. HATHAWAY McKEITH: Are we back on the
record?

THE VIDEOGRAPHER: Back on the record,

EXAMINATION {(CONTINUING)
BY MS. HATHAWAY McKZITH:
Q. We tock a break after your lasc
question and answer that the court reporter read

back because you were feeling poorly before

lunch.
A. - Yes.
Q. Do you feel retter now?
A. Yes.
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Q. Did you hear her reread --

I'm going-to have her reread the last
question again.

Why don't I just restate it.

You mentioned before lunch that
radioactive material has the ability to move
around and I asked you what you meant by that.

A. And T said_I don't kaow.

Q. Okay. Do you -- do you have any
better underétanding about what ysu meaznt by that
comment now, please?

A. I can't explai=z it.

Q. You can't explain hcw radicactive
materials would have moved around?

A. I xncw how some radicactive materials
moves around because sometines pecple gst it on

their feet and they track it arouz=d.

Q. Okay.

A. This is not supposedé to hagpen, but
it does.

'Q. Okay.

A. Buz IZ'm always a pessimist being a
health physicisz, and I say somet-mes iz gets

around, and I don't really xnow Lhcow it cets around

sometimes.
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Q. Do you know whether when radioactive
materials get into soil, whether they continue
to -- to -- the rays‘Continue‘to migrate?

Do-you understand my question?

A. The material might migrate but not
the rays.
Q. So if material were to get into soil,

it would continue to migrate based on your
experience?

A. I hav?n't had an awful lot of
experience at that.

MR. SHIMADA: Objection, lacks foundation.
BY MS. HATHAWAY McKEITH:

Q. Okay.

A. But I know some soils were better for
retaining radioactive materials ﬁhan others.

Q. I'm going to be asking you some more

'questions about the documents again.

A. That's why I got my glasses on.
Q. Great.

Drawing your attention to document

No. 000314 --

31le

A, I don't believe I have that. Unless
it's out of order. No.
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Q. I think it came unclipped.
Do we ha@e a stapler in the room?
His exhibit has become undone.
Here you go. Thank you.
okay. Do you want to spend a moment
to look at that while we're waiting for John to
return?
Thanks.
Is this a diagram that you approved
based on the initials?
A. Yes.
Q. Okay. And this document is called
"Piping Schematic"?
A. Yes.
Q. Okay. Can you tell us what we're
looking at here, sir?
A. Well, I would say this is a sketch
of -- a schematic of the water flow system in the
pool.

It shows a diatomaceous earth filter;

it shows containers for a backwash and a filter.

317

Q. Do you remember how the backwash
worked?
A. No.
Q. Do you know generally what backwash
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is used for?

A. oh, you would clean the filter by
moving the water in a backward direction from the
normal flow, and then -- and then apparently it
went into some sort of a container.

Q. Can you point out to me where the
container was on this map?

A. It says, "disposable container for

filter backwash."

Q. Do you recall this container?
A. No.
Q. Was it -- based upon this diagram,

does it appear to be physically part of the pool

or is it separate from the pool?

A. I don't recall.

Q. Okay. And you can't tell from this
diagram?

A. No, I can not.

Q. Okay. Do you know what is being

referenced when there is this wording, "from

skimmer, from bottom drain"?

A. Well, just like a home swimming pool,

you have a skimmer and you have a bottom drain.

And that's what it is.

and a small suction head.
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Q. Was the skimmer used to skim debris

off the top of the pool?

A. Yes, it is.

Q. And do you know how that was done?

A. No.-- well, it goes to the filter, I
guess. I mean --

Q. Did you --

A. -- I don't recall it.

Q. Did you personally ever clean the

pool while you were working at ISC?

A. I don't recall.

Q. Okay. Was there a particular
individual who was responsible for the pool?

A. No.

Q. Okay. Yyou were describing for -- for
John Shimada the other day the fact that when you
were going to do the decontamination, you first
took instrument readings and some wipe samples.

Was it based upon those instrument

readings and wipe samples that you made a decision
whether something needed to be remediated or not?

A. Yes.

Q. And the remediation that you

described was the sweeping and the mopping and

the --
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A. That wasn't the pool I was
describing.

Q. Right. WwWell, of the Hot Labs --

A. Yeah. -

Q. --. let's start with those.

So you did sweeping and mopping. And

did you do anything else?

A. I don't recall.

Q. Okay. When you were done with the
remediation that we just described -- the sweeping
and the mopping -- did you take additional tests?

A. Yes.

Q. And what kinds of tests were those?

A, What we call wipe samples as well as

direct reading samples.

Q. Okay. So you took wipe samples when
you were through with the cleanup to determine
whether the cleanup had been effective?

A. All -- all the way through we took
wipe samples.

Q. Okay. So you took them when you
started; and then you did some cleanup; and then
you took them again?

A. Yes.

Q. Okay; And can you recall instances
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where you had to go back ;nd do some additional
cleanup? |

A. I don't recall specifically, but I'm
a hundred percent sure we did.

Q. And then you would do some more
sweeping and mopping in the Hot Lab until what
would happen?

A. Until it would finally came down to
the limits that we had previously agreed upon. .

Q. And do you -- as you sit here today,
you don't recall whateany of those limits were?

A. No, I do not.

Q. My impression was that each -- each
facility that was being decontaminated reached a
separate agreement with the agency as to levels.

Was that your understanding?

A. What do you mean by "the agency"?

Q Atomic Energy Commission.

A. Yes.

Q So‘-— and this is the only agency --

I mean the only decommissioning that you've ever
been involved in, so you don't really know what

they did at other facilities, do you?

A. That's correct.
Q. Did anyone ever tell you prior to the
BEN HYATT
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decontamination what the property was going to be
used for in the futufe?

A. No.

Q. While you were conducting the
cleanup, did you ever meet any individuals there
who owned the property?

A. Not thét I recall.

Q. Did anyone ever indicate to you that
at some point in time the building might be
demolished and something new built again?

A. Not that I recall.

Q. Would that have made a difference in
how you conducted the cleanup?

A. I doubt it.

Q. What if the property had beex being

intended to be used for residential purposes,

would that have made a difference?

A, No.

Q. Why is that?

A. I suspect -- that's not the word.
The limits for -- well, we use the term

"unconditional use."” We don't know what It's
going to be used for, so we say it's
unconditionally released.

Whether it's going to e usel for
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factory, residence, no difference.
Q. Now, when you did complete your

decontamination, was there still some levels of

radiation on the properxrty?

A. Best of my ability, I'd say Yyes.
Q. There would have been some levels
remaining.

So you wouldn't have been cleaning it
up to nondetect?

A. That's true.

Q. And just so we're clear, you don't
have any recollection about how deep the holes
were in the Hot Lab.

Is that your best testimony on that?

A. Up to now, I think I saw in one of

these sketches that we looked at previously a

depth.

But I'm not sure of that.

I believe that was in some of the
ﬁaterial -- wriﬁten material that's along with it
here. Please bear with me.

In room No. 5, the description that =
dor't believe you've marked -- maybe you have --

sa:d four feet below grade.
In room No. 4, it speaks of two
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the only ones I can locate right offhand.

Q. Okay. And you don’'t kaow what you

did with those holes in connection with that

~ decommission?
A, I cannot recall.
Q. You don't know whether they were

still open --
A, No.
Q. -- when you left or closed?

Now, you -- outside of the building,
was it your understandiag that you were
responsible for decommissioning the outside of the
building area also?

A. Yes.
Q. Okay. Can you -- turrcing bactk to the
exhibit that we marked as Exhibit 15, can you tell

me how many waste storage areas wers in tae

back -- in the outside of the facility?

A, wWaste storage areas?

Q. Right.

A. There was cne that I czn reczll.

Q. Okay. WwWas that area fanced?

A. Yes. Refer to No. 8 cz that diagram
there.
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Q. Okay.

A. 8 and 9, and I guess both refer to
the same thing.

Q. Now, you previously talked to us
about a waste storage area outside that Qas below
grade.

A. Yes.

Q. Okay. Is that the same waste storage
area that was fenced?

A. .Yes.

Q. pid you decommission that area as
part of your work?

A. Again, I did not decommission --

Q. Did you decontaminate?

Did you sample it and decontaminate
it along the lines you've been talking about?

A. Sampled it, I'm sure, but I don't
recall any decontamination that was necessary.

Q. Okay. So you conducted the samples
azd you made the determination there didn't need
to be'any cleanup outside?

A. That's to the best of my
racollection.

c. When hazardous waste was received

f-om customers of Isotopes Specialties
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Corporation, was it stored in the area that you've
just been describing?

A. ves. 1If it was properly packaged.

Q. Okay.  If -- and if it was not
properly packaged, you would repackage it and then
where would you store it?

A. In the waste storage area.

Q. Okay. So that area was used for
waste storage?

A. Yes.

Q. Okay.. Do you have any recollection
of approximately how many barrels of waste on a
monthly basis would have been received?

A. No.

Q. Do you know whether it was more than
10 drums of waste or less?

A. I don't know.

Q. Was there an individual who was

~responsible for determining whether or not the

waste was properly packaged or not?

A. " Well, my memory says that this would
be the radiation safety officer's responsibility,.
and to the best of my recollection, that was
Philip Gill.

Q. There's a document that you have in
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that -- that pile of documents that is referenced

as 00031s6.

llpit . "

0 p

Q.
describing?
A.

the fence?

Could I have you take a look at this.
(Witness complies.)
Yes.

And there's a reference to the word

Yes.
Do you see that?
Yes.

Is that the fenced area that you're

What, that was partly underground and

Yes.
For waste storage, Yes.

So it's the pit that's identified

Yes.
-- on this document?

Is this a drawing that you approved?

If you can tell.

A.

Q.

I think so.

Do you recall whether you filled that

pit in with concrete?
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A. I don't recall.

Q. There is also writing to the left of

the word "pit," which says "storage yard"?

A. Yes. T
Q. Do.you recall what was stored there?
A. I believe that was also waste that

didn't require shielding to be put into the pit.

Q. And could you tell me what kind of
waste -- |

A. No.

Q. -- you're referring to?

If you had radioactive wastes that

- was below a certain level, would it have been

considered -- if it didn't require special
shielding -- would it have been stored in this
area?

A. Yes.

Q. Is there a kind of waste that

Isotopes Specialties Corporation generated that

would have qualified as not needing to be put in

this -- the shielded area?
A. Yes.
Q. And what kind of waste would that

have been?

A. Well, we spoke -- spoke about mopping

BEN HYATT
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and sweeping, this type of waste usually would be
put in it.

Q. Okay. I'm specifically talking about
radioactive wastes, that would have been it.

A. The reason we did a lot of sweeping
and mopping was because we were trying to clean up
radiocactive material.

Q. Was this radiocactive material that
you could physically see on the floor like dust?

A. No, not necessarily.

Q. Okay. So when you were sweeping and
mopping, was there something that could be
visually seen that you were sweeping up?

A, No. Not unless you're talking about
the sweeping compound we put on the floor to help
us keep dust down.

Q. what was the dust comprised of? Was
it radioactive dust?

A. same dust that's in your floor in
your house.

Q. Okay. what I'm -- when you sweep up
an area, even though there wasn't any radioactive
materials that you could visibly see, were there
radiocoactive materials on that ground?

A. T think I understand your question.
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Q. Uh-huh.

A. By sweepihg and mopping, you may not
get all of the radioactive material up?

Ahd that's true.

Q. Okay. But what you do get up, even
though it's invisible from what you're describing,
went into some kind of compound that went out into
this area of the yard?

A. I don't know.

Q. ‘Okay. I can just start ali over
again, because this didn't work out very well.

The waste that was -- the waste that

was not in the pit --

A. Yes.

Q. -- that was elsewhere in the yard --
A. Yes.

Q. . -- did some of that waste have

radicactive materials in it?
A, Yes.
Q. okay. What kind of radiocactive
materials and where did they come from?
A. I think I tried o tell you that
before.
I didn't do a very good job.

Q. Yeah.
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A, It might have come from sweeping, the
sweeping compound we used; might have gotten a
little radioactivity in it and it probably went in
a drum. _‘;

In.just normal operations, there are
an awful lot of Kleenexes, plastic bags, all
normal types of things that are used to help
control contamination and get slightly |
contaminatéd and therefore would go into the
waste.

Q. Wwhen the facility was washed down,
the floors were washed down, where did that water
go to?

A. I don't recall.

Q. Okay. Was water used to rinse down
the floors in the facility?

A, I don't recall.

Q. Okay. And you don't recall -- do you
recall whether you took the fence down as parz of
ﬁhe --

A I don't recall.

Q. -- decommissioning of the pit aresa?

A I don't recall.

Q. Okay. And you don't recal: whetzer

'you filled it in with anything?
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A. NQ.

Q. Okay. And -- and just because you're
having an easier time recalling than I, how deep
was this pit again? -.

A. My memory wasn't very good. Oh, wait
a minute now.

Q. You're referring to what document?

A. *"Strike that," as you say.

It doesn't say. It says it's
15-by-24 with two feet of sand for shielding, and
my recollection says it's in the order of three
feet. )

Q. Do you remember anything else about

what you did in the backyard area, if anything --

A. I don't recall.

Q. -- in terms of decommissioning?
A. I don't recall.

Q. So basically what you've told us

today is you took samples both with the
instruments and-with wipe samples, you concluded
there wasn't any need to do a cleanup outside and
you didn't do any cleanup outside?

A. To the best of my recollection.

Q. Okay. Does that also apply for the

driveway area that's alongside of the building?
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Do you recall that there was a
driveway on the --

A. Yes.

Q. You've got to let me finish my
questions because it's going to be very hard for
people when they are typing it up.

You recall that there was a driveway?

A. Yes.

Q. Wwas that on the south side of the

property, if'you recall?

A. (No audible response.)

Q. Is th; driveway depicted on 0003167
A. Yes.

Q. Okay. Did you take any samples on --

in the driveway area?

A. I don't recall.

Q. . Okay. Do you recall doing any
cleanup ét all in that area?

A. No.

Q. NoQ, you_mentioned-that Research
Chemical Company was still operating when you were
doing the decontamination.

A. Yes.

Q. And you personally did not conduct

the decontamination at Research Chemicals --
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Q. -- facility?
Do you know who did-?
A. No. =
Q. Do you know one way or the other

whether U.S. Nuclear did?

A. I would say U.S. Nuclear did not'do
it.

Q. And why do you say that?

A. I beliéve I would have known.

Q. Do you know whether or not Research

Chemical Company was using the pit area on the
Isotopes Specialties portion of the property at

any time?

A. I don't recall.
Q. Okay. Do you know whether or not
Isotopes -- I mean, Research Chemical Company was

using any of the area in the backyard?

A. I recall some work being done
there -- I can't tell you what '-- by Research
Chemicals.

Q. I sent you some documents, but prior
to the deposition.

A. Yes.

Q. Yes. So that you'd have a chance to
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look at them, and you recall that some of those
documents mentioned yéu by name?

A. I believe I saw my name on one page
in there.

Q. And in connectidn with that page that
was describing you as in charge of waste
matgrials --

I'll pull it out in just a.second.
A. I see my name in one place there. I

don't see the place to what you asked.

Q. Okay. I'm looking at --

A. Yes.

Q. -- document No. JT 0241.

A, Yes.

Q. Are you seeing that?

A. Yes.

Q. Can you read the paragraph that

starts with Mr. Philip Gill.

335

A. Yes, I see what you mean now.

Q. Can you read that.- Out loud,
please.

A. philip Gill, vice president, to
Mr. Richard Donelson, engineer, in charge -- in
parenthesis, (in charge of waste disposal) ."

Q. Can you go on, please.
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A. "Were interviewed jointly at which
time thef furnished the following information."
There's something I left out.

I guess IS I guess is Isotopes
Specialties. After " (in charge of waste
disposal)," end of parentheses, "IS were
interviewed jointly at which time they furnished
the following information." |

Q. | Okay. And you want to read on from
there, please.

A. "Mr. Donelson stated that 30 drums of
liquid waste collected‘from AI" -- I believe that
refers to Atomics International.

Q. Okay.

A. .- "were treated (by passage through
an ion exchange resin) and then disposed of down
the sanitary sewer." Down the sanitary sewer,
yeah.

nHe advised that the remaining drums
of waste are in storage. The data which be
presented are as follows."

Q. Now, the document that you're reading
from that I'm going to mark as Exhibit 19 is a
March 11th, 1959, memorandum.

It looks to be addressed to a
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Mr. S-a-i-t-h, Director, Inspection Division,
San Francisco Operations Officer regarding Nuclear

Engineering Company, Inc., Walnut Creek,

California, Complaint Of A Legal Aad Unfair

Practices Of Disposal O0f Radioactive Liquid

Waste.

A. Yes.

(Deposition Exhibit 13

was marked for identificatioz and is

annexed hereto.)
BY MS. HATHAWAY McKEITH:

Q. Does this document reiIresh your
recollection of anything tha: occurred in
connection with the allegations of the legal

disposal of --

A. No, I don't reczll the document at
all. |

Q. Okay. Is there any rsason you Kknow
of that the Nuclear Regulatozy -- °r the Atomic

Energy Commission would have described you as
being in charge cf waste discosal?

A. | I don't koow.

Q. Is it correct tzat Isctopes
Specialties Company did dispcse of some liquid

waste down a sanitary sewer system:
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A. I believe so.

Q. Okay. Were you involved with the
disposal of waste down a sanitary sewer system
which --~ o

A, Indirectly, yes. I was a member of
the isotope committee which would make such
situations.

I was talking to you earlier about --
off the record, I guess, I was talking to you
earlier abouﬁ the limits that are -- soﬁe of the
limits that are stated in the regulations.

And there are limits that are
permissible for water -- drinking water
concentrations and there are limits for what can
go down the sanitary sewer.

And it might be somewhat
unreasonable, but -- anyway, those limits say that
you could put -- you could drink the water, but
you could not put it down a sanitary sewer.

Q. Okay. But some of the wastes that
you handled did go into the sanitary sewer system?

A. ' Yes.

Q. Did -- could you show us on the map
that we have marked as =Zxhibit 16 where the
sanitary sewer system was?
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A. I -- I cannot recall really.

Q. You don't -- you don't know where it
was that you were disposing of the -- the waste?

A. No. o

Q. In.connection with the
decommissioning -- decontamination prior to

decommissioning, did you do anything to survey'any
of the below-grade piping that was part of the
sanitary sewer system?

A. Probably the entrance to the sewer
system, but not -- I don't recall digging up any
pipes or running any instrumentation down the V
pipes or anything like that.

Q. In terms of the entrance of the
sanitary sewer system, are we talking about a
sink? A toilet? A sump?

I don't know what entrance you're
referring to.

A. Well, I'm not sure ; remember either,
but I would probably say it's a floor drain.

Q. ' I just need to pull this document for
the court reporter.

Okay. I'm going to marx as
Exhibit 18 a document that is --

MR. PATTERSON: What number are we on? I
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believe we're past 18.

MR.

MS.

THE

MS.

SHIMADA: We're on 20.
HATHAWAY MCKEITH: 207?
REPORTER: ~20, if it's a new document.

HATHAWAY McKEITH: It's a 12-page

document Bates stamped JT 0234 through JT 0246

dated March 19th, 1959, office Memorandum,

United States Government, to Marvin Mann from

R.W. Smith regarding Nuclear Engineering Company,

Walnut Creek, California, Complaint Of A Legal And

Unfair Practices In Disposal Of Radioactive Liquid

Waste.

was

(Deposition Exhibit 20

marked for identification and is

annexed hereto.)

BY MS. HATHAWAY McKEITH:

Q.
committee,
meet?

A.

Q.

facility,

As a member of the isotopes

how often did the isotopes committee

I don't recall.
When violations occurred in the

was that information that would have

been reviewed by the isotopes committee?

A.

Q.

Yes.

Do you recall any instances in which
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there were violations that were brought to the
attention of the --

A. I can't recall.

Q. Is that-you don't believe there were
any or you just.can't recall --

A. I can't recall.

Q. -- one way or the other?

With Cesium 137 contamination of the
types of instruments, field instruments that used
in the field during the time that you were doing
the decontamination as part of decommissioning,
which of those instruménts was best suited to
detect the Cesium 137?

A. The Geiger counter.

Q. Do you recall whether your Geiger
counter was calibrated on a daily basis?

A. I don't recall.

Q. And in connection with the
decontamination, what type of instrument would you

have used to defect Thorium 13 -- 2327?

A. I don't recall specifically if
Thorium is a alpha emitter, but -- I don't recall

specifically the answer to your question, but
Thorium 232 is an alpha emitter, and it decays

into -- 211, it decays into a number of products
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which are also beta emitters.
Right offhand, I can't say it's for

sure that -- which' one would be the best, but

probably both a Geiger counter and some sort of an

~alpha detector would be used.

Q. You testified earlier about using the
Geiger counters. When you're using a Geiger
counter, does it actually specify the type of
radioactive material that's emitting rays or does

it simply tell you that those rays are present?

A. It tells you.

Q. That rays are present?

A, Yes.

Q. Okay. But it does not tell you what

type of contamination?

A. No.

Q. When you would follow up your Geiger
counter feadings with wipe samples --

A. Yes.

Q. -- were the types of ﬁests that were
run at U.S. Nuclear such that you could have told
what type of contamination was there?

A. Not specifically. You could tell
whether it was an alpha emitter, a beta emitter or

a gamma emitter, but not specifically by -- by
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cheﬁical.

Q. Tell me about the type of laboratory
test that was- run.

what d4id it tell you?

A. It told you whether there was -- the
amount of the contamination that was on the
sample, whatever you were testing.

Q. . Would it have been in microcuries?
or what would the readings have been‘reported in?
A. .Probably as far as recordiﬁg is
concerned, it would be in counts per minute or

something like that.

And then this would have to be later
interpreted as to whether -- how much -- what kind
cf radioactivity it was.

Q. How would one determine what kind of
radioactivity it was at that time?

A. Very difficult.

We didn't have spectrometers at that
+ime, if that's what you're asking.

You can make some decisions by using
3 method to determine the energy of the radiation,
and from that have a pretty good idea of what kind
cf radiation -- wtat radioactive material is.

But it's not gquite as specific as a

BEN HYATT 343
CERHHKDDHEB““rUUTORTBG

(888) 2720022



10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

(v | (
spectrometer.

Q. Were you the person who conducted the
laboratory samples at U.S. Nuclear?

a. No. N

Q. Tf the Geiger counter was éble to
detect rays and the wipe sample essentially was
used to detect rays, why -- why did you do the
wipe sampling at all?

I'm trying to figure out why -- or
whether that was superior to the Geiger counter in
terms of helping you make decisions about whether
YOu were going to conduct a cleanup or not?

A. Well, in terms -- in layman's
terms -- in terms of -- in our language, we speak
of fixed contamination or loose contamination, and
fixed contamination, you can measure directly.

Loose contamination, you measure with
wipe samples.

Some people call them swipe, but I
didn't like that.

Q. ' Do you know whether the Atomic Energy

Commission took any wipe samples?

A. No.
Q. You don't know?
A. I don't know.
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Q. Okay. vou discuss the fact that you

did take wipe samples in the pit that was

outdoors.
A. Yes. .
Q. okay. Did you take wipe samples of

any of the other asphalt that was outside?

A. I don't.recall.

Q. You explained to us earlier about how
there's a difference between decontaminating
between jobs that are ongcing jobs vérsus
decontaminating qhen a facility was going to be
closed down altogether.

Do you recall that?

A. No, I don't recall it.

Q. . Okay. You had mentioned that you had
a great deal of experience at General Electric
doing decontamination.

A. Yes.

Q. And I asked you whether those were
decontaminations that took place between different
jobs that were being done; in other words, an area
would be used with some radiocoactive materials,
that that particular production would end, you
would decontaminate and then that area would be

used again to radicactive purposes.
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A. Yes.

Q. Do you recall that?

A. Yes.

Q. And that was your testimony, that

there were these decontaminations that were in

between --
A. Yes.
Q. -- production usage --
A.. Yes.
Q. -- as opposed to providencia, where

you were decontaqinating for permanent closure.

Can you récall whether the levels you
cleaned the facility up to were the same as what
you would have been decontaminating a site for

that would have been used again for radioactive --

A. No.

Q. -- activities?

A. I don't recall.

Q. okay. was it your understanding at

the time that it was not lawful to actually bury
radiocactive sources on a site; that that was

prohibited by Yycur license?

34¢

A. specifically at Isotopes Stecialties
Company?
Q. well, at Isotopes Specialties
BEN HYATT
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Company, could you bury sources on that property?
A. No.

Q. Okay. Do you know whether there were

any sources that were in fact buried on the

property?
A. I do not.
Q. Okay. Are there other places where

sources could have been buried on a site?

A. There are-certain areas they call
waste sites.

Q. Righ}.

But on a facility like this, you
would not have been permitted to bury any sources
as part of a cleanup -- part of your
decommissioning --

A. That's correct.
Q. -- of the site?

You testified about the fact that
there was sand around the pit area and the
outdoors.

Do ycu know whether that sand was
removéd from the groperty?

A. I do not.
Q. Okay. You also testified tkat there
is some work that was done in the back bays of the
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property dealing with experiments on rats.

“A. Yes.

0. Irradiation, I believe you called
it.

A. Yes.

Q. Did you conduct any surveys in that

facility as part of your decontamination?
A, I don't recall.
Q. Okay. Do you recall whether you
conducted any cleanup in thét area at ail?
You can say you don't recall. I've
just got to go through the litany of --

A. what I want to recall is we cleaned

up a lot of rat shit.

Q. Now, was that the --
A. Is that on the record?
Q. Was that the nonradioactive waste or

the nonradiocactive waste rat shit that we're
talking about?
A. That was waste.
Q. How do you know? I'm just kidding
you.
Now, you mentioned earlier that 200
dpm per hundred cubic centimeters was probably a

standard that was employed.
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Why did -- why do. you think that?
A, Cause my memory says that.
Q. Okay. Did I write this wrong? Is it

200 cpm or is it dpm?

A, There are both.

I'm not sure what --

Q. Okay. I think I took down your --
your statement.

what does ®*dpm" stand for?

A. Disinteérations per minute. That's
an indication of the exact amount of
radiocactivity, whereas counts per minute is just
an instrument reading.

Q. Okay. So would the 200 dpm have been
something that you would obtained from a wipe
sample as opposed to an instrument --

A. Yes. |

Q. -- reading?

Okay. And if you had done a wipe
sample in an area and when you-had -- whomever did
the laboratory analysis, you did not do the
laboratory analysis, I read about that.

A. Correct.

Q. Would that person have told you or
made an indication whether or not the reading was
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above or below the 200 dpm?

A.  Yes. .

Q. And if it were below the 200 dpm, you
would not have conducted any more remediation in
that area?

A, Correct.

Q. And you relied on another individual
to tell you what areas were above and which areas
were below -- |

A. Yes.

Q. -- tpat level?

Do you have any recollection who it
was?

A. No.

Q. Do you have any recollection of who
any of the laboratory operators were at

U.S. Nuclear?

A. I rememter one, but I -- whose
name -- first name is George. He was African --
African-American. And at one time worked for the

AEC.
George wWilford. Gecrge Wilford.
Q. I'm curious, did you complete an
entire survey of the site and then do the cleanup

or did you section off the property and clean up
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certain portions at a time?

A. The second.

Q. You -- you did it sectionally?

A. Yeah. ™

Q. Do you recall whether Mr. Goldstein
ever came to inspect the facility as part of the
decommissioning?

A. I don't recall.

Q. Do you recall whether anyone at
U.S. Nuclear came to the facility to --

A. I don't recall.

Q. Do you knbw why U.S. Nuclear was
cleaning up the site?

A. It was my understanding that we
were -- Isotopes Specialties at that time entered

into a contract with U.S. Nuclear to do it.

Q. Wwhat's that understanding based on?
A. My memory.
Q. Do you know whether anyone from

Nuclear Corporation of America ‘came out to inspect

the facility?

A. Not that I recall.

Q. You mentioned that at some point in

time California became an agreemen: state.

Do you know wha:t I'm referring to by
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an agreement state?
A. Yes.
Q. Do you know whether your

decommissioning of the property occurred before or

~after California was an agreement state?

A, It must have been before since we're
dealing with the Atomic Energy Commission.

Q. So you're sure you were dealing with
the federal governmen;-and not the state
government?

A. (No audible response.)

Q. With regard to the pit that was
outside that was below grade, was there anything
that prevented water from getting into that pit?

A, No.

Q. Do you know anything about how water
was removed from that pit, if at allv?

A. I don't really recall, but the only

water that ever got in there was rainwater.

Q. Or runoff from rain?
A. Yes.
Q. Okay. But you don't know what

happened to that water that went into the ocutdoor
pit?
A. It evaporated, like everything else
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Q. Okay. Was there any drainage in the

outdoor pit at all, if you recall, either through

soil or --

A. I -- I don't recall that there was
any.

Q. Okay. Now, other than your

discussions with Loeb & Loeb, Martha Sharp and
myself, Mr. Patterson from ICN Pharmaceuticals,
Mr. Shimada~from Lewis, D'Amato, have you
discussed -- and your diséussion with somebody at
the Providencia property when they were doing a
survey, have you discussed this matter with
anybody else?

A, Probably my wife.

Q. Today you showed me some other
documents in your briefcase, some photographs.

Did you find any other documents in

the last few days that were responsive to the

subpoena?
A. No.
Q. So you've produced all cf the

documents?
A. Yes.

Q. And you haven't had any discussions

W
w
w
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with Mr. Goldstein about this litigation?

A. No.

Q. Okay. 1In connection with the
decontamination,-did you take samples, wipe
samples of the walls and ceilings of the
facility?

A, I'm sure we did in the Hot Lab area.

I can't recall anything in the rest
of the area.

Q. So is it your testimony that you did
in the Hot Lab, Rut you did not other places in
the facility?

A. I don't recall doing it in other
places.

Q. Okay. When you came to the facility
to do the decommissioning, were there any other --
were there any radioactive materials at all in
drums or in any containers that still remained
either inside or outside the facility?

A. I don't recall. ‘

Q. " When You were done with the
decommissioning, did you take down all of the
signs that would have referred to radiocactive
materials on the site?

A, That I can't remember.
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Q. Do you remember where in'the facility
there were radioactivé material signs while it --
while you were working there?

A. Certainly on the Hot Lab. Certainly
on the waste storage pit, on Carbon 14 lab.

That's all I recall at the moment.

MS. HATHAWAY McKEITH: Can we go off the
record.

I'd 1like to just spend five minutes, -
quick break, and then I prcbably am done.

THE VIDEOGRAPHER: Cff the record.

2:05.
(Off record.)

MS. HATHAWAY McKEITH: Can we go back on the
record?

Q. Mr. Donelson, while you were --

THE VIDEOGRAPHER: One seccnd.

MS. HATHAWAY McKEITH: I'm sorry.

THE VIDEOGRAPHER: Back on the record.

2:15.
BY MS. HATHAWAY McKEITH:

Q. Mr. Donelson, while we were off the
record, you asked whether cr not you might be
being sued in connection with this matter.

And I think just to reassure
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Mr. Donelson on the record, my client, who is the
owner of this property has no intention of suing
Mr. Donelson.

I believe --

MR. PATTERSON: And -- this is Greg
Patterson on behalf of ICN Pharmaceuticals, I can
make that same representation.

There's no intentions to bring any
jawsuit or claim against Mr. Donelson.

THE WITNESS: Thank you.

MR. SHIMADA: This is John Shimada. I can
make the same representation on behalf of my
client, Mr. Donelson.

We appreciate the time and effort
you've devoted to this process, and understand
that_we're asking you guestions about things that
happened sometime ago and just appreciate you
coming down and allowing yourself to be deposed.

THE WITNESS: Thank you.

MR. BROWN: Mr. Donelson,  this is
Bryan Brown and I can make the same representation
on behalf of my client.

THE WITNESS: It's your turn.
BY MS. HATHAWAY McKEITE:

Q. Now, does that make ycou feel more

- 356
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comfortable, Mr. Donelson?

A. Maybe it would make my wife feel more
comfortable.
Q. Good. I'm glad it will make

Mrs. Donelson feel more comfortable.

I want to make sure, though, that
concerns you might have had over some possible

litigation didn't influence any of your answers.

A. I can assure you it did not.
Q. Okay. Good.
Because it was -- as I'd indicated on
the first day, there -- there is no intention on

our part to have brought any litigation against

you.

I'm going to mark as Exhibit 21
document JT 0148 through JT 013 -- well, 48
through -- excuse me. JT 0156.

(Deposition Exhibit 21
was marked for identification and is
annexed hereto.)
BY MS. HATHAWAY McKEITH:
Q. Go ahead and look at this document.
I'll distribute the rest.
MR. BROWN: This has already been marked as

Exhibit 1.

357

BEN HYATT
CERTIFIED DEPOSITION REPORTERS
(888) 2720022



10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

( ¢

MS. HATHAWAY McKEITH: Okay. Thank you.

MR. PATTERSON: I've got a copy of that.

MS. HATHAWAY McKEITH: Okay. You have it
already? N | -
Do you have a copy?

MR. BROWN: Uh-huh.

MS. HATHAWAY McKEITH: Do you need another
copy. Bryan?

MR. BROWN: No, thanks.

MS. HAfHAWAY McKEITH: And you haQe
Exhibit 1 already.

Q. Drawing your attention to JT 0149

under item 4, it's "Waste Disposal, " subpart

a(2).

A. Yes.

Q. There's a reference here that says
"Ligquids which do not contain over 10®' -- can you

tell me what that symbol is?
A. 10 microcuries.
Q. "Microcuries of
radioisotope (except alpha
emitters and Strontium S0) may
be disposed of via the sewer
line with adeguate flushing.

Disposal of larger quantities
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and disposal liquids containing
alpha emitters or Strontium 90
via the sewer may only be done
with prior apprfoval of a member
of the Isotope Committee who
will consider each case and
determine that it is within the
limits established in the
Federal Register."

As part of your responsibilities on
the isotopes commiEtee, would you have been an
individual who made a decision as to what waste
could go down the sewer drain?

A. Yes.

Q. And you can recall instances where
the isotopes committee approved waste going down a
sewer drain?

A, Not specifically.

Q. Is it correct that open containers of

radiocactive materials could be handled inside of a

Hot Lab?
A. Yes.
Q. And could you describe what a -- the

type of containers that would have been used in

the Hot Lab?
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A. Bottles perhaps with a stopper,
beakers. There muét Be several hundred
containers, right?

I can't ™ --
Q. You mentioned previously that Cesium

137 was used in the Hot Lab area.

A Yes.
Q. And that Cesium 137 is a liquid-?
A. Wwhen it was received, it was a

liquid, yes.

Q. was i? a liquid when it was being
utilized in the Hot Lab?

A. Yes.

Q. and what type of a container would

that Cesium 137 have been in?

A. A bottle.

Q. The size of my water bottle?

A. I doubt it. I don't -- I don't
fecall.

No, I don't think so.

- Q. Smaller?

A. Small.

Q. Okay. And this is the type of bottle

that could have been opened.
Was it a glass bottle?
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A. Yes.

Q. So if the bottle were to drop, it
would have broken?

A. Most likely.

Q. Did the workers in the Hot Lab handle
those bottles with their hands?

A. In some cases. In some cases, they
had remote handling type tools.

Q. | Drawing your attention to JT 0154,
item No. 8 on that page, it says,

"The area surrounding

the Hot Lab area-(including

Research Chemical Company

facilities) is to be monitored

at least weekly and further

shielding provided if dose

rates exceed one millirem per

hour."

Does that refresh your recollection

aé to whether Isotopes Specialties Corporation

conducted some monitoring in the Research Chemical

facility?
A. I expect that refreshes my memory.
Q. Was that being done because of the

possibility that radioactive rays or materials in
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the Hot Lab could impact the Research Chemical

facility?
A. The ray is not the material.
Q. Okay. Can you tell us how that would

‘ have occurred?

A. specifically, no. 1It's just one
thing that is routinely done to survey areas
outside a restricted area.

Q. If you know, whether Research
Chemical Corporation used the same air venting

system as Isotopes Specialties, air ventilation

-

system?
A. I don't recall.
Q. And Research Chemicals facility was

contiguous to the'Hot Labs?

A. There's a wall between.

Q. Contiguous meaning on the other side
of that wall?

A. Yes.

Q. But when you were decontaminating the
site, you did nothing to go into the Research
Chemical portion and determine if, in fact, there

was any radiation that had been --

A. I don't -- I don't really recall.
Q. Okay. Just one more and then we're
BEN HYATT
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“through.

I'm going to mark --
MS. HATHAWAY McKEITH: 1Is this 217
' THE REPORTER: -~ 22.
MS. HATHAWAY McCKEITH: 22,

There you go.

(Deposition Exhibit 22

was marked for identification and is

annexed hereto.)
BY MS. HATHAwAY McKEITH:

Q. Marked as Exhibit 22, Figure 3-8 from
the Rodgérs and Associates report, which all
counsel in the room have. It's identified as
locations and results of in-situ gamma ray
spectrometry at the Isotopes Specialties Company
site.

You want to take a moment to look at

this document.

Are you familiar with a gamma ray

spectrometer?
‘A. Slightly.
Q. ' Have you ever used one in connection

with any of the work that you've done?

A. I don't believe so.
Q. Okay. What is your understanding of
BEN HYATT 363
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what a gamma ray spectrometer does?

A. It differentiates between the gamma
energies and different gamma emitters.

Q. And Cesium 137 is a gamma emitter, am

I right about that?

A. Yes.

Q. Okay. This diagram reflects a number
of circles that -- red circles that reflect Cesium
137 --

A. Yes.

Q- -- contamination at the property.

The -- I'd like to draw your

attention to --
Let me get my glasses for this.
In the upper southeast corner,

there's a large circle that is designated

"dl-du."
Do you see that?
A. Yes.
Q. Okay. 1Is that the ‘general area or is

that the area where the swimming pool previously
was located?

A. Yes.

Q. Okay. Do you have any explanation as

to why Cesium 137 contamination would be found in
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the area of the swimming pool?
A. No, I do-not.
Q. Drawing your attention to another red
circle that is designated "ej."
Is this the general area of the waste
storage pit that you've been describing?
A. Yes. |
Q. Okay. Do you have any explanation as
to why there would be Cesium contamination in that
area?
A. No.
Q. Now, drawing your attention to --
let's see here.
The map depicts a cell No. 5. We
have some red circles there.
Do you see this area?
A. Yes.

Q. Do you have an explanation as to why

we would find Cesium contamination there?

A. No.
Q. Is that the area of the former hot
cell?
A. I'm not sure.
Did we describe anything as a hot
cell?
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Q. The Hot Lab.

A. Yes.

Q. Okay. So cell_No. 5, I believe,
based upon your recollection, was -- used for

Cesium 137?
A. Yes.
Q. Okay. I draw your attention to one

of the circles that's designated as "ap"?

A. Yes.

Q. Can you recall what was in that area?

A. That would have been the driveway I
believe. |

Q. Actually I'm looking right here,

(indicating.)

A. Oh, I'm sorry.

Q. Here.

A. Wwhat was the guestion again?

Q. Do you have any reasomn to know why

there's Cesium contamination in this area?
| A, No.
Q. And this area was what previously, if
you recall?
If you can tell.
MR. PATTERSON: Excuse me, Malissa, ycur

document is covering Mr. Donelscn.

(V8]
(41
[+)
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MS. HATHAWAY McKEITH: Sorry.
THE WITNESS: Well, the drawing is not quite

the way I remember it back -- at least it appears

to me that it has the -- the drawing seems to show

~that the Tritium Carbon lab goes all the way to

the wall.

And as I recall, there was a walkWay
down inside the building there. So I'm not sure
whether that's supposed to be inside or outside
your laboratory.

In either case, I don't know why
Cesium should be there.

BY MS. HATHAWAY McKEITH:

Q. I take it you similarly wouldn't have
any explanation for why we'd find the Cesium in
the men's bathroom?

A. No, I do not.

Q. Are the levels of Cesium that are
depicted on this map levels that would have been
detected by the.Geiger counter that you utilized?

MR. PATTERSON: Objection; lack of
foundation, speculation.

THE WITNESS: The nomenclature is a little

strange to me. The numbers are given in time in

terms of multiples of background.

367.
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I don't know whether that zero is
supposed to be zero background or not. And you
see there's a statement that says "background."
And I don't know.

That seems to be different than the
other symbols.

BY MS. HATHAWAY McKEITH:

Q. Can you tell us what you're referring
to.

A. 'Over in the legend, below éll the red
circles and to the right there's a white circle,
it's labeled "background.®

Q. Okay. Other than that -- actually
there's a number underneath *background, " it looks

like less than 1.57?

Do you see that?

A. . Yes. Yes.

Q. Okay.

A. I didn't see that.

Q. Okay. Does that help you to

understand what background is, according to this

particular legend?

A. Well, it doesn't tell me how much of
anything.
Like I say, this -- this nomenclature
BEN HYATT
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have a scale that says MR per hour, milliroentgens

per hour.

And all I said was that the

instrument has to be calibrated for the same type

and energy of radiation to be able to séy the
counts per minute are so many MR per hour.
That make myself clear?

Q. So you would have to know whether
you're measuring Cobalt or Cesium?

A. Generally. The energy is the
radiation, right.,

Q. Okay. And my guestion to you was,
were the Geiger counters that you had available
161, did they have this -- this ability to

measure the milliroentgens, the --

“A. I don't recall.
Q. Okay. At that time, let's say
you're -- you're -- YOu had a Geiger counter

measurement of counts per minute --
A. Yes.

Q. . -- would you be able then to

in

determine based cn the counts per minute what the

millirems would Lke?

A. tf T knew what energy is radiation,

yes.
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Q. When you say energf of radiation, are
you referring to -- té what?
A. The penetrating ability in terms of

millielectron volts, millielectron volts or
sométhing like that.
Q. Let me put it this way, would you

have to know whether it was gamma or alpha or

beta?

A. . Well, you'd be able to determine that
by the instrument.
Q. Okay., But you'd also need to know

whether it was Cobalt 14 or something else or --

A. Cobalt 14.
Q. Well, I'm sorry, I'm not. Cobalt
60.
A. I don't think.
Q. Let's say Cobalt 60.
vyou'd have to know that it was Cobalt
60 before you could -- before you could determine

the millirems based on the counts per minute?

- A. Yes.
Q. Now, this -- this -- referring back
to this exhibit, No. 2, it says -- it says "The

radiation level at three inches from the surface

of the floor or wall shall not exceed 2
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millirems."

Does that refresh your recollection
as to as to whether or not you measured the floors
to the walls at a three-inch height?

A. T don't really recall. I certainly
would think that these are the criteria we used
thenm.

Q. Do you remember whether you measured
walls and sﬁrfaces at different distances from the
wall or floor?

A. Again, this has what -- another
limited 18 inches, so I assume if we did.

MS. HATHAWAY McKEITH: Again, I'm going to
object that this assumes facts not in evidence,
namely, that these were the criteria being used at
a different facility.

BY MR. PATTERSON:

Q. Referencing to the No. 4, it says.,

"No radiation

attributable to byproduct’

material contained in drain

lines or pipes located within

the boundaries of the property

shall be detectable by surface

measurements.” It says, "made
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survey meter."

Do you see that?

A. Yes.
Q. Does that refresh your memory as to
the -- what kind of survey you did at -- at the

drain lines or pipes of the Providencia properﬁy?

A. No, it does not.

Q. Do you recall what -- what does a
scintillation type survey mean?

A, There_ are certain materials, usually
cryséalline materials that when struck by
radiation give out light photons, lower energy
photons.

And then by detecting the light
emissions, you can -- that can be used to refer
back to the gamma ray emissions.

Generally they are gamma instruments,
but they can also be used for other types of
radiation.

Q. Did you use this -- a

scintillation-type survey meter at Providencia

property?
A. I can't recall.
Q. Do you know whether U.S. Nuclear

397
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needed to amend its license with the Atomic Energy
Commission to be able to decontaminate the
Providencia property?

A. I don't recall.

Q. Do’ you have any memory of requesting
an amendment to the Atomic Energy Commission?

A. No, I don't.

Q. Do you have any memory of what
records you kept of the surveying and/or

decontamination process of Providencia, if any?

A. Not specifically.

Q. Do you have a general recollection?
A. There must have been records.

Q. Dpid the Atomic Energy Commission

provide you with any instructions on the
procedures you were to use to survey Or

decontaminate the property?

A. I don't recall.
Q. And is -- is it your memory today,
Mr. Donelson, that -- that you were not required

by the Atomic Energy Commission to do any borings

or soil samples of below surface soils or

concrete?
A. That's my recollection.
Q. Based on your experience, would the
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Atomic Energy Commission agree.to terminate a -- a
license if they were not satisfied that the
property had been decontaminated?

MS. HATHAWAY MCKEITH: Objection, lacks
foundation.

THE WITNESS: I'm sure they would not done
so. |

MR. SHIMADA: Lacks foundation, calls for
speculation.
BY MR. PATTERSON:

Q. Can you tell me why you're sure that
they would not have done it?

A. No.

Q. Just based on what you recall at that
time? Your memory, general memory.

A. You recall at that time and all of

the rest of the time I've been in the business.

Q. It's always been the policy --
A. Yes.
Q. -- or the requireménts?

Now, at the time that you were
involved in decontaminating the Providencia
property, would you say that you had a fair
understanding of their operations? Of the

operations that have occurred there?
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A. Yes.
Q. aAnd it appears, based on your -- your
testimony with -- with Ms. McKeith that you had a

fair understanding-of the structure of the

building; is that correct?

A. Yes.
Q. Was the type of activity -- we're
getting there. Believe me.

Was the type of activity involved in
decontaminating the facility, such as the
Providencia property, considered to be dangerous?

A. No.

Let me amend that. If the people
that were doing it were properly trained.

Q. Were properly trained and otherwise
took whatever precautions were necessary --

A. Yes.

Q. -- to avoid some exposure to

radiocactive materials?

A. Yes.
Q. I think we -- you earlier testified
that -- that the persons conducting the

decontamination at Providencia wore protective
clothing; is that right?

A. Yes.
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Q. Mr. Donelson, was -- was all of the
equipment and furniture in the ISC building
removed before you decontaminated it?

A. I don't recall that the front office
furniture was moved, and I can't say that all
other equipment in the rear end part of the
building was removed, but I'm sure some of it was.

Q. Why are you sure some of it was?

A. | There must have been residual
radiaﬁion in some of those facilities.

Q. Okay. I didn't quite understand.

Do you h#ve any specific memory of --
of equipment remaining in the building at the time
you were decontaminating it?

A. I'm afraid my memory is confused
since I worked there for a couple of years besides
doing the decontamination later, I -- that's why
I'm confused.

Q. That's fine, Mr. Donelson. If you
don't -- if you don't remember, that is a
perfectly fine answer.

A. I use that all the time.

Q. That's okay. We're talking about
something that occurred a long, long time ago.

All of us here understand that you might not
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remember. But you --

But we also have to ask the question
just to see.

A. I'm not gQuite sure you weré all born
at the time.

Q. Okay. We're almost done, at least as
far as I'm concerned.

MR. PATTERSON: Why don't we go off the
record for a minute.

THE VIDEOGRAPHER: This is the end of tape
No. 2. .

We're off the record at 3:28.
(Off record.)

MR. PATTERSON: Back on the record.

THE VIDEOGRAPHER: This is the beginning of
tape No. 3.

We are back on the record at 3:38.
BY MR. PATTERSON:

Q. Mr. Donelson, at U.S. Nuclear, would
there some -- was there someone’ who was
responsible for seeking an amendment to
U.S. Nuclear's license if it was necessary?

And if so, who would that be?

A. As I recall, we would call it the

radiation safety officer, who would have teen
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Philip Gill, and he would usually be responsible
for requesting an amendment.
MR. PATTERSON: I don't have any other
questions at the moment.
THE WITNESS: "At the moment" did you say?
MR. PATTERSON: Well, you never know what

they're going to do.

.EXAMINATION
BY MR. BROWﬁ:
Q. Mr. Ponelson, my name is --
Can you hear me? Maybe I'll switch
to this seat.
My name is Bryan Brown, and I know
I've been quiet here all these days, but I just
have a couple questions, which is fortunate.
So -- can you refer to what we have
marked as Exhibit 18.
She's going to get it for you.
Oon the first page there, it's on
00301, is this the frbnt building at the
Providencia Street property?
A. The front building?
Q. The main building, the building

that's furthest to the --

403

BEN HYATT
CERTIFIED DEPOSITION REPORTERS
(888) 2720022



;0
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

A. I believe one --

-- to the west?

A. -- more or less represents the whole
building. )
Q. Okay. But there's a back.building as

well, isn't there?

A. oh, that's true, there's a back
building, yes.

Q. Okay. This area on the left side . of
this building on the top, it's marked Research

Chemicals Company.

A. Yes.
Q. Can you see that?
Does that -- does this reflect your

recollection of where Research Chemicals
operations were at the property?

A. .Yes, I believe they-also did some
things out in back.

Q. Okay. As far as this building, did
any oﬁ their operations take place at other areas
of this building besides what's marked on this
map?

A. No, not to my knowledge.

Q. Ckay. You testified, as you just,

said, that there may have been some operations by
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Research Chemicals in the back.

A. Yes.

Q. Do you remember wherg?

A. No.

Q. If we refer to a couple of pages down

in this exhibit, it's 000316 --
A. Yes.
Q. -- do you see on this map where

Research Chemicals is marked? It's kind of hard

to read.
A. Yes, I believe I know where it is.
Q. Sir, behind the Zront buildiag, do

you have any approximate idea of where Research --
other Research Chemical opera:-ions were?
A. No, I do not.
I seem to recall they 2ad some rather
large vessels there.
0. What kind of vessels?
A. I don't know wha: they did.
Vessels to hold chemicals, I assume.
Q. Do you know what was iz these

vessels?

A, No, I can't -- I really don'zt.
Q. Do ycu rememkber where they were?
A. No.
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Q. Do you remember how big they were?

A, No.

Q. How do you know they were there?

A. My memory tells me they were there.
Q. You saw them?

A. Yes.

Q. And is this -- these vessels what you

refer to as them having other operations besides

in the front building?

A. Yes.

Q. And is there anything else?

A. Pardon me?

Q. Is there anything else besides these

vessels?
A. I don't recall.
Q. Did Research Chemicals have any

operations in the back building?

A, I don't know.

Q. You don't know?

A. I don't know.

Q. Does Research -- are you aware

whether Research Chemicals used radiocactive

materials in their operations at the property?

A. Well, that wasn't their main purpose,
but they -- in their operations I believe they
BEN HYATT 406
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handled some
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naturally occurring radioactive

materials that came along with the materials that

they were processing.

Q.

Can you -- which are these naturally

occurring materials?

A.

Q.

Pardon me?

Do you know what the naturally

occurring materials were?

A.
positive.
Q.

that mean?

T think it's was Thorium, but I'm not

When you said came along, what does

A. Rare earth chemicals -- Research
Chemicals -- I guess I'm using the wrong words.
But they used what we call rare
earth -- they produced rare earth elements. There

are certain -

- certain -- you know, there used to

be 92 chemical elements altogether before the

atomic age, but a certain of portion of them are

very, very rare and they have unique

characteristics that are useful to some

industries, I don't know what .

But in order to concentrate they --

those, they need rather large quantities of

materials, some ore perhaps, and in that ore,
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there is some naturally-occurring Thorium.
That's my understanding of the

process as far as it goes.

Q. And how did you come by this
understanding?
A. Perhaps by reading.

I don't know.
Q. You read that they used -- Thorium
was a by-product of their operations at the site?
A. .I don't know how I came along to
that. I don't remember reading it, but I'm pretty

sure that it's true.

Q. How are you sure?
A. I don't know.
Q. So you have -- you don't have any

personal knowledge that they used Thorium in their

operations at the site?
A. I don't recall.

Q. vYou testified earlier that Research

Chemical operations were still going on when you

deconﬁaminated --
A. Yes.
Q -- the ISC portion of the property?
A. Yes.
Q How do you know that?
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A. My memory again.

Q. You saw it -- Research Chemicals

personnel there?

A. Yes. -

Q. Do.you know who these individuals
are?

A. Well, I think I already testified to
a couple of names I can -- that I knew there,'and

I can personally-remember Mr. Nathanson being
there. |

Q. And they were still operating as a
business at this time?

A, That was my understanding, yeah.

Q. And when you finished the
decontamination activities, they were still there?

A. As I recall. Yes.

Q. When ISC transferrea from the
Main Street facility to the Providencia Street
facility, Qas Research Chemicals already there?

A. I don't recall.

Q. I don't want to mischaracterize your
earlier testimony, but I believe that you
testified -- strike all that.

According to your general knowledge,
when you decontaminated the ISC property, would anl
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AEC or an Atomic Energy Commission release, would
they release a whole Suilding or partial part of a
building?

A, I don't~--

MS. HATHAWAY McCKEITH: Objection, 1lacks
foundation.

THE WITNESS: I don't know.

BY MR. BROWN:

Q. You don't know?
A. (No audible response.)
Q. In your experience, have you ever

seen a release by the AEC?

A. I don't believe so. I can't recall.

MS. HATHAWAY McKEITH: I'm sorry, I couldn't
hear you.

THE WITNESS: I can't recall.

BY MR. BROWN:

Q. Do you have any knowledge whether the
AEC ever released a partial building?

A. I dbn't know.

Q. So after your decontamination work of
the ISC property, you testified that AEC provided
a release.

Are you --

A. Yes.
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Q. Would that include the whole front
building?

A. I'm not aware of any licenses that
Research Chemicals had, so I -- I really can't
say.

Q. Wwhat do you mean by "any licenses

that Research Chemicals had"?

A. Well, they had certain radioactive
material .as a result of the operations. Whether
it was enough to require a license, I don't know.

So I, therefore, don't know whether
they had a license or.not.

MR. BROWN: Could you read back my last
question.

(Record read.)
BY MR. BROWN:

Q. Okay. So it is possible that when
the AEC released the property, they could have
only released part of the property or part of the
front building?

MS. HATHAWAY McKEITH: Objection, lacks
foundation, speculation.

THE WITNESS: I don't know.

BY MR. BROWN:

Q. Again, I don't want to
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is a little foreign to me. -
Q. Okay. I understand.
That's fair.

A. And I don't know how background would
be any less than 1.5 times background, that's how
I read that.

MR. SHIMADA: Can we go off --

MS. HATHAWAY McKEITH: Sure.

MR. SHIMADA: -- the record for one moment?

THE VIDEOGRAPHER: Off the record at 2:35.

(0ff record discussion.)

MS. HATHAWAY McKEITH: We're going to go

back on the record.

THE VIDEOGRAPHER: Back on the record.

MS. HATHAWAY McKEITH: We just want to
clarify for the record that the document dated
March 19, 1959, from R.W. Smith to Marvin Mann,
Assistant Director, Compliance, Division of
Inspection, Headgquarters, Bates stamped JT 0234
through JT 02 -- JT 0234 through JT 0246 is
Exhibit No. 19.

Exhibit No. 20 is Figure 3-8,
Locations and results of in-situ gamma ray

spectrometry.
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MR. BROWN: You've skipped one.
MS. HATHAWAY MCKEITH: Don't say that.
MR. BROWN: I think you skipped the one that
was also Exhibit 1.
MS. HATHAWAY McKEITH: Yeah, but we -- we
weren't going to remark it.
MR. BROWN: Okéy.
MS. HATHAWAY McKEITH: So in that case, we
should be -- we should be set.
Okay. Are we set on that everybody?
Okay. .
(0Off record discussion.)
THE VIDEOGRAPHER: All set?
MS. HATHAWAY McKEITH: Yes.
THE VIDEOGRAPHER: Back on the record.
2:44.
MS. HATHAWAY McKEITH: Okay. We're
clarifying some of the exhibits.
Exhibit No. 19 and Exhibit No. 20 are
the same document. They afe March 19, 1859
memorandum from the United States Government
R.W. Smith to Marvin M. Mann concerning Nuclear
Engineering Company, Inc., Walnut Creek,
California, Complaint Of A Legal And Unfair

Practices And Disposal Of Radioactive Liquid
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Waste.

Exhibit No. 21, which is the same as
Exhibit 1 to the deposition, is an August 20,
1958, memorandum -- excuse me. An August 20,
1958, document entitled "Administrative
Procedures, " Bates stamped JT 0148 through
JT 0155.

Document -- Exhibit No. 22 is
Figure 3—8; Locations and results of in-situ gamma
ray spectrometry, from the Rodgers and
Associates/Dames apd Moore Report.

Are we sét?

THE REPORTER: Yes.

BY MS. HATHAWAY McCKEITH:

Q. Are you all right, Mr. Donelson?
A. I'm not sure.
Q. Okay. Aside from the water in the

pool which you recall that you had removed as part
of the decontamination, do you recall any other
méterials that were taken offsite for disposal as
part of the decommissioning?

A. I don't recall.

Q. Okay. Do you know one way oOr the
other whether there were any materials that were

taken offsite?
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A. I don't recall.
Q. Other than the mopping and the
sweeping that you described earlier, were there

any other types of rémedial activities that you

engaged in to decontaminate the site?

A. I don't -- I don't recall.

Q. So it's your best recollection that
in order to decontaminate this site, you primarily
swept and mopped?

A. Yes.

Q. With Fhe exception of pouring
concrete in the pool?

A. I don't recall pouring any concrete
in it.

Q. I'm sorry, putting dirt in the pool
and then paving over the top of the pool.

A. Yes.

Q. When you were done with the pouring
of concrete over the pool, was it obvious to a

casual observer that there had been a pool there

previously?
A. I don't remember.
Q. So the concrete that you put in was

to grade?

A. To what?
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Q. To grade.
A. I can't remember.
Q. Okay. And throughout the deposition

you've indicated that you cannot recall actually
filling in any -of the holes that were located in
the Hot Labs?
A. That's correct.
MS. HATHAWAY McCKEITE: I have no further
guestions at this time.
A, 'Fine.
MR. PATTERSQF: can we go off the record?
MS. HATHAWAY McKEITE: Sure.
MR. PATTERSON: Because I'd like to switch.
THE VIDEOGRAPEHER: Cff the record.
2:48.
(0ff record.)
MR. PATTERSON: Okay.
THE VIDEOGRAPEER: 2ack on the record.

2:52.

EXAMINATION
BY MR. PATTERSON:
Q. Good afternoca, Mr. Donelson.
As we mentiorzad on a few occasions

before, my name is Greg Patterson, I'm the
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attorney here on behalf of ICN. Pharmaceuticals.

what I'd -- what I'd like to do first
is just focus your attention a little bit on the
general practices and procedures for
decontamination-and decommissioning of facilities
that were in place in about 1960, '61.

Try to run through those fairly
quickly. Just generally, not specific to the
Providencia property, but just generally.

Woﬁld a -- a company that was going
to conduct a decongamination of a licensed
facility also have to have a -- a license issued
by the Atomic Energy Commission?

MR. SHIMADA: Objection, lacks foundation.

THE WITNESS: If it was under Atomic Energy
Commission control. Many states have their own
bureaus of --:
BY MR. PATTERSON:

Q. Okay. Let's say, 1e;'s focus on

Ccalifornia for the moment.

A. ' Yes.

Q. Before California became an agreement
state.

A. It would have been in the Atomic

Energy Commission, yes.
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CERTIFIED DEPOSITION REPORTERS
(888) 272-0022



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- C

Q. Okay. If a -- if a -- if a
licensee -- let's say.if the company already had a
license but then was asked to decontaminate a
facility or was going to decontaminate a facility,
if that wasn't part of its license, would it have
to seek to amend the license?

MR. SHIMADA: Same objection, lacks
foundation.

THE WITNESS: Not if it was a part of their
licenses. It stated that we would be able to do
it at somebody elsg's property.

BY MR. PATTERSON:
Q. All right. But if it wasn't part of

the license, would you ever to seek an

amendment --
A. Yes.
Q. -- from the Atomic Energy Commission?
A. Yes.
Q. Now, as a starting point, assuming a

facility, that there was a decision made to
decontaminate and decommission the facility, would
there initially be notification to the Atomic

Energy Commission that that was the intent of the

company?

A. I believe so.
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MR. SHIMADA: Objection, lacks foundation.
BY MR. PATTERSON:

Q. Now, Mr. Donelson, in around 19- --
were you general -- in around 1960, '61l, were you
generally familiar with the licensing requirements
of the Atomic Energy Commission?

A. Generally.

Q. Once the AE -- the Atomic Energy
Commission Qas notified of the intent to
decommission a facility, what was generally the
next step?

MS. HATHAWAY MCKEITH: Objection, lacks
foundation, assumes facts not in evidence.

MR. SHIMADA: Join in the objection.

BY MR. PATTERSON:

Q. They just need to put it on the
record.

A. Again I -- I'll say I don't really
know.

I'm not one to decommission and never
have been one to decommission anything.

Q. Ckay. Let's focus in on
decontaminaticn. Because decommissioning is a
term of art I understand.

Let's focus on decontamination.
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A. All right.

Q. Okay. The company would notify the

Atomic Energy Commission of its intent that it was

going to decontaminate the facility.

A. If it was going out of business,
yes.

Q. Okay.

A. It's still agents to be released,
yes.

Q. All right. Let's assume that they

were going to seek a release of the license for

unrestricted use.

A. Yes.

Q. Okay. And then what would happen
‘' next?

MR. SHIMADA: Lacks foundation, calls for

speculation.

THE WITNESS: I suspect it would have to be
a meeting and -- with the legal people to -- with
the -- with the commission in this case, between

the commission and whoever was going to do the
decontaminating as to what the levels would have
to be.

BY MR. PATTERSON:

Q. And is tha:t because in or around
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1960, '61, that the levels for particular property
for purposes of decontémination were on a
basically case-by-case basis?

A. That's my understanding.

MS. HATHAWAY MCKEITH: Objection, lacks
foundation.

MR. SHIMADA: Same objection.

BY MR. PATTERSON:

Q. Okay. At that point, would the --
the company fetained to do the decontamination
then commence it§ survey of the property?

A. Yes.

Q. And as I understand it, the survey
would include both readings from a Geiger counter
or other similar instruments as well as wipe

samples; is that correct?

A.. Yes.

Q. And that was just basically the
standard procedure in place in 1960, '61?

A. Yes.

.MR. SHIMADA: Objection. Lacks foundation.
BY MR. PATTERSON:
Q. Wou.d -- would --
You can leave a standing objection if

you like, otherw:ise Mr. Donelson may be here for a
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long time.

| Once the survey was completed,
then -- then there would be a determination based
on the levels that were found during the survey
to -- to clean or not clean areas of'thé facility;
is that right?

A. Yes.

Q. And that may occur multiple times?

In other words, you may clean up --
clean up an area that showed elevated levels of
radiocactive contamination and then resurvey it,
find that you hadn't cleaned it well enough and
then clean it again and then resurvey it; is that
correct?

A. Yes. Yes.

Q. Okay. And finally --

MS. HATHAWAY McKEITH: For clarification,
are you asking him still generally --

MR. PATTERSON: Just generally.

MS. HATHAWAY McKEITH: -- as opposed to
specifically what he did not recall what he did at
the Providencia site?

MR. PATTERSON: Yes, I'm just asking him
generally.

Q. And then again at some point, the --
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there would be a survey which -- and a
determination made that the survey was showing
results that met whatever‘criteria were in place;
is that right?
A. Yes.
Q. Now, would then a report or some

notification to the Atomic Energy Commission

occur?

A. Yes.
Q. And would the Atomic Energy
Commission then generally do their own independent

survey of the property?

A. I cannot answer that question.

Q. Okay.

A, I don't know.

Q. Okay. All right. In the case of the

170 Providencia property, you do recall that the
Atomic Energy Commission conducted their own
survey of the property?

A. To the best of my'recollection, but I
can't be sure.

Q. I understand.

Now, you had testified earlier that

you had conducted some decontamination activity

while you were at Hanford.
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Is that right?
A, Yes.
Q. Do you recall how many times during
your employment at Hanford that you decontaminated

areas of the facility?

A. No.

Q. More than 10°?

A, I don't know.

Q. | You have no idea of the approximate
number?

A. It's qifficult to answer whether

you're asking me whether I personally did the

decontaminating or supervised somebody else doing

it or --
Q. Would it help if we broke that down?
A. I don't know.
Q. Okay. Let's try that.

Do you recall instances where you
personally decontaminated areas of the Hanford
fﬁcility while you were employed there?

A. I remember decontaminating an
employee's house one time.

That doesn't answer your guestion

but --

Q. Is this while you were employed by
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the Hanford?

A. Yes.

Q. And how -- how did that instance
arise? i

A. I shouldn't have mentioned it.

As I remember it, the man was a
patrolman and patrolled the area around the
Hanford Works, and he got into some waste storage
area or something and found a little rinse that he
thought he could use at home. .

So he took it home and it was

contaminated.

Q. And somehow you were notified of
that?

A, Yes.

Q. Did you personally decontaminate --

go through a decontamination process of his house?

A.‘ Me and a number of otter people.

Q. pid -- was the Atomic Energy
Commission notified?

A, I have no idea the Atcmic Energy
Commission. Essentially the owner of the -- of
Hanford Works.

Q. Do you recall speaking with anyone

from the Atomic Energy Commission --
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A. No.
Q. -- about this house?
Do you -- what procedures did you use
to decontaminate the house?
A. I don't recall.
Q. Do you recall the criteria used to

decontaminate it?

A. Not specifically, no.
Q. Was the entire house contaminated?
A. A goodly portion of it. Got into the

ventilation system.

Q. What methods did you use to
decontaminate it?

A. I don't recall.

Q. Is it similar tc the ones tkat you
discussed, washing down the walls?

A. I don't recall.

Q. Do you have any memory of tkte
activity that you conducted inside this person's
house?

‘A. Mostly it was probably surveying;
that's about all I remember.

Q. Did you do -- take wire samr’es at
the house?

A. I don't recall.
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Q. Okay. Other than-that -- than that
instance, do you remember --

Or were there other instances where
you personally decontaminated areas of the Hanford
facility while you weré employed there?'

A. Not personally.

I sort of monitored the -- the
decontamination facility area.

Q. Okay. Did you on occasion supervise
cther people who were decontaminating portions of
the Hanford facility?

A. No. That would have been another

department.
Q. You just recall that you were --

strike that.

Do you -- at any time at the Hanford
facility during decontamination of areas, were

soil borings collected?

A. Not to my recollection.

Q. Okay. Let's -- let's now go over
directly -- let's talk a little bit about the time
-hat the -- the Isotopes Specialties properties

was decontaminated.

I have some questions with respect to

~hat.
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And I understand that you don't seem

to have -- you don't have a lot of specific

memories of exactly what you did at that site.

A. That's correct.
Q. Ali right. But is it -- is it fair
to say that you're certain that -- that you and at

least two other people conducted the

decontamination of the Providencia property?

A. Yes.

Q. And you're equally certain that those
cleanup measures ugilized included washing walls
and floors as appropriate?

A. Yes.

Q. ~ And that surface measurements were
taken and wipe samples --

A. Yes.

Q. -- taken.

You just don't remember exactly where

or how many.

A. © Exactly.
Q. I may have asked this -- and I
apologize if it's been asked -- but did the Atomic

Energy Commission ccnduct its own survey of the
Providencia property at some point in time?

A. I don't know.
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Q. Are you aware of whether or not the
Atomic Energy-Commission at some point determined
that the radioactive levels at the property were
low enough to allow. the property to be released
for unrestricted use?

A. Somebody told me it had been released

by the Atomic Energy Commission; that's all I

recall.
‘Q. And you don t recall?
A. (No audible response.)
Q. What is your understanding of what a

release for unresttictéd use means?

A. That it could be used for any purpose
that anybody wanted.

Q. okay. And is it -- is it your
understanding that -- strike that.

When a facility is released for
unrestricted use, does that mean that the Atomic
Energy Commission had determined that radioactive
lévels present at that site weré -- presented no
health hazard to individuals occupying the
property?

A. It's my --

MS. HATHAWAY McKEITH: Objection, lacks

foundation.
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MR. SHIMADA: Join the objection.
THE WITNESS: 1It's my opinion.
BY MR. PATTERSON:

Q. Okay.. And the Atomic Energy
Commission had -these -- at that time, when you
were decommissioning the Providencia Street
property, the Atomic Energy Commission héd the
sole authority to allow the property to be
released for unrestricted use?

A. That's my recollection.

Q. And %t was the Atomic Energy
Commission that would make that determination; it
wasn't the licensee conducting the
decontamination; correct?

A. Correct.

MR. PATTERSON: I'1]1 ask the court repcrter
to mark as next exhibit in number, a document
previously marked as Exhibit 23 to the John Vaden,
v-a-d-e-n, deposition.

Wwhy don't we go ahead and mark that
first.

THE REPORTER: Exhibit 23.

(Deposition Exhibit 23
was marked for identification and is

annexed hereto.)
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BY MR. PATTERSON:

Q. Mr. Doneléon, I'll ask you to take a
moment just to take a look at this document, and
then I'm.going to ask'you some questions about it.

A, (Witness complies.)

Q. Okay. This letter is addressed to an

A.A. Michaud, M-i-c-h-a-u-4d.

A. Yes.

Q. Do you know who that is?

A. .I don't recall.

Q. All right. This -- this letter

references certain regulations and some criteria.
And what I'm going to do is read a
portion of it.
It says -- the second paragraph says,
"You are advised that
the-Commission's regulations in
Title 10, Code of Federal
Regulations, Part 30," quote,
"Licensing of byproduct
material, " end quote, prohibit
the transfer of byproduct
material to non-licensed
persons . "

Do you see that? It's in the second
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paragraph.
A. Yes.
Q. By-product material, is that

referencing radioactive --

A. Yes.

Q. -- material?

And it goes on to say, that

"byproduct material in the

form of radioactive

contaminants fixed to real

property anq meeting the

following criteria would be

considered de minimis and, as

such, not byproduct materials

subject to Commission

regulations."

.And then it lists four criteria.
Do you see that?

A, Yes.

Q. Does this letter refresh your memory
as to what the criteria was used at the
Providencia Street property?

A. Well, this is obviously to be at the
Main Street property.

Q. I understand that.
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A. And I -- I -- I can't -- I would
guess they'd be similér, but I can't recall.

Q. Okay. Let's go through these. The
first one is "The radiocactive contamination must
not be readily removable from the property."

Do you know what "readily removable"
means?

A. That would bhe what would be described
as wipe samples. That would say whether it was
removable or not.

Q. So -—_so that refers to -- to --
radioactive contamination that could be removed

from a surface in some manner --

A, Yes.
Q. -- is that right?
A. Yes.

Readily removed, yes.

Q. Either by washing or wipe sampling or
sweeping?

A. Yes.

Q. No. 2 says, "The radiation level at

three inches from the surface of the floors and
walls shall not exceed 2" and it says, "mrem any
one hour."

A. Yes.
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Q. My first question is what is --

Do you understand what "mrem® stands

for?
A. Millirem.
Q. Millirem.
How -- how is that measurement taken?
A. Very difficultly.

The "rem" means roentgen equivalent
man and different types of radiation have
different effects on man. And so you have to
interpret it. .

Essentiaily it would mean an MR per
hour, that's the way it's usuélly interpreted.

Q. Okay. I'm sorry, could you say that

again, it's roentgens?

A. Millirem.
Q. Millirem?
A. Per hour. No. No. That part. Just

millirem.

Q. I understand, but the "rem" stands

again for what?

A. Roentgen equivalent man.

Q Roentgen?

A, These terms are all obsoclete now.
Q I see. Okay.
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Did you have an understanding of how

to derive -- how to calculate millirems in 1960,
'el?

A. Yes.

Q. Could you just generally describe to

me how you would go about doing that.

A. Generally a roentgen and a rem are
the same as far as -- a gamma radiation is
concerned.

Certain types of radiations, 1like
neutrons, protons, that sort of thing, has a
larger effect on man per unit of ionization, say.
And so in those cases, it's just generally a
number is used, an arbitrary number, which is in
some of the regulations, to say that this number
of something -- of different type of radiation
mean the same as this number of gamma radiation.
Does that -- fairly confused.
Q. Okay. If you took a measurement with
a Geiger counter --
A. Yes.

Q. -- let's say, and the Geiger counter

measures what?

A. It will measure primarily gamma
radiation. It will also measure beta radiation.
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Q. Okay.

A. And in sohe cases, a little alpha
radiation.

Q.' Okay. &And what measurement does it
measure?

We've heard disintegrations per

minute, we've heard counts per minute.

A, Well, Geiger counter, is that what
you asked?

Q. ‘Yes.

A. Just ?enerally counts per minute.

| A lot of them also have a scale that

says MR per hour, but you have to be able to know
what you're measuring to use that.

Q. To know what kind of radioactive
material you're measuring?

A. . Yes.

Q. Okay. Did the Geiger counters

available in 1961 when you do the decommissioning,
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did they have this -- this ability?
A. I don't -- I must not have said that
right.
Q. Okay.
A. The general reading is in counts per
minute. I said some of the Geiger counters also
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would have needed to kmow you were actually
surveying Cobalt, is that correct?
A. Ssurveying gamma radiation.
Q. Okay. g0 if -- well, strike that.

Do-you have any recollection as to

whether the equipment you used had the millirem

per hour measurement on it?

A. No.

Q vYou have no recollection --

A. -No recollecticn.

Q -- one way or the other.

So you don't know whether or not you
in fact calculated millirems per hour at the
Providencia site?

A. No.

Q. " okay. You described for us earlier
the wipe samples, which are read out in counts per
minute; is that correct?

A. Yes.

Q. Is there a way that one translates
counts per minute into millirems per hour?

A. Not directly.

Wwhat abcut indirectly?

A. . Well, as I said, some instruments

have both MR per hour --
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None of them that.I know that
measires this say millirem per hour. They might-

say MR per hour.

Q. Now, I'm talking about the wipe
samples.
A. Yes.

You asked me about converting f:om
dpm to millirem, I believe you asked.

Q. Actually, I was asking you about
counts per minute baéed upon the wipe sample that
was run in a laboratory, whether or not you could
take those counts per minute and determine what
the millirems per hour were.

A. I could determine what the MR per
hour in this case -- if you knew what it was I
could just say it was also that was that same
number as millirems per hour.

I don't remember what I said.

Q. Would it make any difference if it
were Cobalt contamination that you were reading as
opposed to Cesium 1377

A. Are we ta_king about wipes or --

Q. Well, let's -- let's talk adbout
both. First with the field equipment.

Would it make a difference in doing
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the translation from a dpm to a millirem per
hour?
A. It's a very complicated guestion.
As I believe I mentioned before,

radiation detection instruments that we used

primary for detecting gamma radiation, not --

not -- in those‘days hadvunits on them of counts
per minute, which is a measure of the nqmber of
actual events that take place in the detector
itself per minute. Most of those instruments also
have it on it on t?e same scale MR per hour.

Now, that is okay for as long as you
know what the energy of the radiation is, and if
we know whether the energy is Cobalt or Cesium
energy, which are not too much different as far as
radiation for reading out on a Geiger counter,
then we can convert that number to MR per hour.

Q. That was my question.
Is.there a difference between Cobalt

and Cesium 137 as it is detected on your Geiger

counter?

A. Sligttly maybe, but not -- not
major -- not any major difference.

Q. So ycu wouldn't have needed to know

whether it was one or the other in order to
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calculate the millirem?

A. That's true.
Q. Okay.
A. I'm sorry, were we talking -- were we

talking about direct readings or what?

Q. Right. A direct reading.
A. Yes. That's true.
Q. So what about in connection with the

wipe samples and the count per minute on the wipe
samples, would it make a difference whether you

knew you were looking at Cobalt or Cesium 1377?

A. Yes.

Q. It would make a difference?

A. Yes.

Q. Okay. Why does it make a
difference?

A. The type of counting equipment in --
that was used in those -- at that time -- I

can't --
I'm not sure I can answer that.
Okay. The type of equipment that was
used at that time was not measuring gamma
radiation but beta radiation. Along with the
gamma radiation from both Cobalt and Cesium, there

is also beta radiation.
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Now, the beta radiation is measured
through the end of one of these Geiger detectors

that has a very thin window. And since the beta

energy for Cobalt 60 and Cesium is quite a bit

~different, it would have different correction

factors to change counts per minute to
disintegrations per minute to MR per hour or
anything else.

Q. Now, you've testified earlier that in
the Cobalt pool you would not have expected to see
Cesium 137; is that correct?

A. That's correct.

Q. "So when you were taking wipe samples
of the Cobalt pool, you would have had assumed

that you were looking at gamma radiation and not

beta radiation from Cesium 137?

A. No.
Q. Okay.

A. I assume that would be -- would be
looking at both gamma and beta radiation from
Cobalt 60 and not Cesium 137.

Q. Is that -- is it possible then to
have missed the existence of Cesium 137 because of
the type of instrumentation that you've just

described when you weren't expecting to see it in
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a pérticular area?
A. I don't think that's possible to miss
it.
You might not be able to say how much

exactly, but I'm sure it could be detected.

Q. Well, if you didn't know it was
Cesium 137, would one have been able to -- to
translate it into the millirem per hour?

A. If I didn't know --

Q. ‘Right. When you were takiﬁg your
wipe samples, and Fhey went off to the laboratory
and they‘were looking for Cobalt 60 --

A. I'm lost.

Q. Okay. I'm -- I am trying to figure
out why there was Cesium 137 in the pool.

If there -- if you had found Cesium
137 in the pool at that time, would you have had
remediated it?

A. Yes.

Q. Okay. And assuming for a moment
there's Cesium 137 in the pool area now, where --

you wouldn't have expected to see Cesium 137 in

the pool?
A. Correct.
Q. And I'm trying to figure out why it
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is that it wasn't detected at the time.

MR. PATTERSON: I'll object that it assumes
facts, speculation.

THE WITNESS: I don't know.

BY MS. HATHAWAY -McKEITH:

Q. Okay. And just bear with me on the
instrument detection.

You testified earlier that knowing
the type of contamination you were looking at made
a difference in doing the translation to the
millirem per hour._

Am I correct about that?

A. I think so.

Q. Okay. Well, I -- is that -- is that
accurate, that knowing the type of
contamination -- so when you took a wipe sample in
the pool area and it went to'the.laboratory, how
did one determine whether you were looking at
Cesium or you were looking at Cobalt?

A. There are several -- rather archaic
at this point -- methods. There used to be a set
of absorbers, which were very thin aluminum, and
then it got thick, thicker, and thicker and
thicker, and by putting those between the sample

you're counting and the detector, you could
BEN HYATT 437
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measure the beta radiation, the energy of the beta

radiation.

Q. Was this in the laboratory or in the
field>? o

A. In. the laboratory.

Q. Okay. Do.you know whether anyone was

doing that?

A. No, I do not.

Q. Okay. So you don't have any way to
know one way or the other if someone was

differentiating between Cobalt or Cesium in the

laboratories?
A, Only by intuition.
Q. At different points in the

deposition, you've stated that the Atomic Energy
Commission did conduct a survey at the site, and
at other points in time you said, "I don't know
one way or the other."
Can you clarify for the record

whether you have any knowledge at all --

AL I --

Q. -- whether or not they conducted any

survey at the site?

A. I do not know.
Q. So you don't have any recollection
BEN HYATT
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today of Mr. Book actually taking physical samples

at the site?

A. I do not.

Q. Okay. 3And in connection with
decontaminations that you handled at other
properties, unrelated to Providencia, not for
purposes of decommissioning, would the Atomic
Energy Commission have been invol&ed with that
type of decbntamination at all in between
operations?

A. I bel}eve the only ones I talked
about were at Hanford.. And related to the Atomic
Energy Commission was just big overseer and source
of money, and General Electric developed a
proceduring.

Q. .So in that instance, the Atomic
Energy Commission relied on General Electric's --

A. Yes.

Q. -- results in determining whether an
afea was decontaminated?

A. Yes.

Q. Is there any reason for you to
believe that the Atomic Energy Commission wasn't
just relying on your results in deciding whether

or not the site had been decommissioned?
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A. I have no reason to know what they
did at all.

Q. Okay. And just so I'm clear, you --

you answered a number of Mr. Patterson's questions

~based upon the general procedures in the industry

for decontaminating a site as part of
decommissioning.

Do you recall that?

When you were describing for him
generally what you thought the Atomic Energy
Commission did with respect to decommissioning.

A. I keep using that word again, and

Q. Decontaminating is part of a
decommissioning as a part of a release for
unrestricted use.

A. Would you repeat the question?

Q. Okay. Do you recall Mr. Patterson
asking you a series of questions about what your
general understanding was about -the Atomic Energy
Commission's release for unrestricted use of a
site?

A, Yes.

Q. Okay. You were only ever involved in

one release of a site, to your knowledge, the
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Providencia site; is that correct?

"A. I'm talkihg about house, but
essentially yes, that's correct.

Q. Okay._ So your knowledge about
decontaminations as part of a decommissioning were
derived -- you didn't have any firsthand knowledge
in terms of your own involvement in a
decontamination as a part of a decommissioning in
answering his questions?

A. ‘That's correct.

Q. Okay. You testified earlier about

the fact that there was ceramic tile on the

facility -- in the facility.
A. Ceramic tile?
Q. What type of tile was on the floor of

the facility?
A. . I believe asphalt tile.
Q.A Asphalt tiles.
Did that cover all of the facility?
A. I ﬁelieve there was none in the shop
area, but I can't say for sure.
Q. Okay. Was there asphalt in the

Carbon 14 Lab?

A. Asphalt tile, yes. Yes.
Q. And was there asphalt tile in the Hot
BEN HYATT 441
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Lab?
A, Yes.
Q. And to the best of your recollection,

you removed that asphalt tile?

A.  No, I don't believe I said that.

Q. Okay. Then --

A. I only said I may have removed some
tiles.

Q. Do you know the basis upon which you

decided to remove some and not others?

A. Probably couldn't decontaminate it
any other way.

Q. And after you removed the tiles, did
you take further wipe sampling of the area beneath
the tiles?

A. I don't recall.

Q. Okay. In any of thé ceccntaminations
you did at Hanford before you came to the
Providencia site, did you ever have tc excavate
any soil?

A, I don't recall, no.

Q. Did you ever have to remcve any

concrete floor?

A. I don't recall.
Q. Is chere anything in the
BEN HYATT 442
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mischaracterize your earlier testimony, but I --
you -- when we were talking about the waste that
was stored in the -- in the back area behind the
front building, you testified that some waste was

stored outside of the pit?

A. That's my recollection.

Q. And there was a fence surrounding the
pit?

A. I can't recall what the fence looked

like, the sketch that we're looking at here in the
little 000316.

My best recollection, that fence did

not go clear across the back part of the property

there.

Q. But there was a fence that surrounded
the pit?

A. Yes.

Q. Was waste stored outside of that
fence?

A, I don't --
MS. HATHAWAY McKEITH: Asked and answered.
TBEE WITNESS: -- think so.
Maybe temporarily, but it would have
been moved inside.
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‘BY MR. BROWN:

Q. Where --

A. Stored, no.
Q. Could it have been -- could it have

occupied areas outside the fence at any time?
A. Pardon?

Q. Could the waste have occupied any

‘area outside the fence for any time?

A. Oh, perhaps somebody brought in a
drum on a truck and it was unloaded outside the
fence and it might.have stayed there for a minute
or two. Or maybe an hour or two even.

It shouldn't have been more, but then
it would have been put inside the fence.

Q. You testified that some of the --
some of the waste and you observed the ISC waste,
including sweepings, were put in areas behind the

front building?

A. Did I testify to that? I don't
recall.

Q. Was it?

A. I don't know. I don't remember.

Q. Where did -- according to -- strike

that.
You referred to that first page of
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Exhibit 18 again.
A. Yes.
Q. Do you remember how Research

Chemicals personnel entered their part of that

building?
A. "Well, at least some of them -- I'm
not sure how they ever got in the back -- but most

of the people entered through the frqnt door
there.
The front door being up here where
the offices sit thqre.
Q. - So there‘was a door between the

of fices and Research Chemicals's part of the

building?
A. Yes.
Q. Was there a door on the side of the

building going to the outside area?

A. I don't recall.

Q. Was there a door in the back of the
bﬁilding?

A. I don't recall. I think there must

have been there, because they moved in and out of
the building a lot.
Q. In the back of the building?

A. Yes.
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Were there any doors on the -- on the

wall that's on the right side?

A.

Q.

I don't recall.

Did you "‘ever go into the Research

Chemicals part of the property?

A. I might have walked through.

Q. But you don't remember?

A, No.

Q. Other than the offices and -- was
Research Chemicals ever in any other part -- was

Research Chemicals personnel ever in any other

part of the front building?

A.

Q.

I don't recall.

Do you recall approximately how many

people worked for Research Chemicals?

knowledge of

door?

A.

Q.

A.

0 o o» ©O » 0O

No, I do not.
Were -- how did you come by the
their operations?

You mean their -- their name on the

No. what they did.

I don't recall.

Somebody told you?

Obviously.

Do you know who?
BEN HYATT
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A. No.

Q. Do you knbw if it was Research
Chemicals personnel?

A. Pardon me?

Q. Do’ you know if it was Research
Chemicals's people who told you this?

A. I don't recall.

Q. Did you have occasion to speak with
people who worked for Research Chemicals?

A. 'Occasionally. |

And this is Mr. Nathanson?

A He's the one I remember for sure,
vyes.

Q. Do you remember anybody else?

A. I believe I might have --

Q. You mentioned maybe Eugene Cleaver?

A. Yes. I might have spoken to him,
yes.

Q. Other than them, do you recall

anybody else?
.A. I -- there is another person I should
remember, but I can't remember the names.
Q. I hate to do this, but I'm going to
go back to those rats one more time.

A, The what?
BEN HYATT 416
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Q. The rats in the back building.
A. Yes.
Q. Just because I'm not familiar with

the terminology.

What does it mean when théy are

irradiated?

A. They are exposed to radiation.

Q. What kind of radiation?

A. Gamma radiation.

Q. What kind of materials were used
to -- to irradiate the rats?

A. I believe -- I shouldn't do that.

You know I know what I remember

partly and don't remember partly.

Q. I want to know what you remember --
what the best of your recollection is.

A, -The best of my recollection was that
it was Cesium.

MS. HATHAWAY MCKEITH: Was.what?

THE WITNESS: Cesium.
BY MR. BROWN:

Q. You testified that you cleaned up a
lot of the rat droppings.

A. Yes.

Q. Did you test --

BEN HYATT 417
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A. Not personally.

Q. Were theée rat droppings ever
monitored or --

A. There was really no reason to.

Théy were exposed to radiation in
sealed source, and that would be no more different
thanAexposing them to X rays.

Q. I see. So there wouldn't be any
reason to -- |

Does Thorium require shielding?

A. No.
Q. vYou testified that some of the waste
behind the -- behind the front building did not

require shielding?

A. Yes.

Q. Is this waste that was accepted from
outside companies or is this --

A. I don't recall.

Q. Is it waste -- do you recall whether
it was waste that was created as part of ISC
cperations?

A. I don't recall.

Q. If the -- if the waste does not
require shielding, would it have been stored

outside the pit?
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A. Yes.
Q. Would it have been stored outside the
fence that we referred to?
A. Not outside the fence, no.
MR. BROWN: Okay.
That's all I have right now.

Thank you.

EXAMINATION
BY MR. SHIMADA:

Q. Mr. Dpnelson, I have just a few
questions, some of whiﬁh are just a housekeeping
nature. And some just because I'm not guite sure
I understand.

Earlier today you gave us some
testimony regarding half-life of various
radioactive materials.

A, Yes.

Q. So that I understand, what is a
hélf-life?

A. The length of time that it takes a
radiocactive material to decay.

Q. For example, you indicated that
Cesium's 137's half-life is arproximately 30

years.
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A. " Yes.

Q. Wwhat that means is that after 30
years approximately half of that material would
have decayed? o
A. Yes.

Q. Does that mean that you could not

detect the remaining radioactive material?

A. Not at all.

Q. Just means half of it's gone?

A. Yes.

Q. Earli?r in some testimony that you

gave while being questioned by Ms. McKeith, you
mentioned some photographs.

Now, you showed me that photograph
off the record, and that depicted you at a
location other than the Providencia facility,
correct?

A. Yes.

Q. I just wanted to make sure the record

was clear as to what that photograph was.
During some gquestioning this
afternoon, you testified -- gave some testimony
regarding the 200 disintegrations pe< minute.per
100 square centimeters criteria.

A. Yes.
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Q. And I want to just clarify your
recollection regarding'that standard or criteria.

Do you recall whether that criteria
was used by you as a cleanup criteria with respect
to the Providencia facility?

A. I don't recall.

Q. I'd ask you to look at Exhibit 22,
which is the Figure 3-8. Taken from the Rodéers
and Associates or Dames and Moore Report. .It's
the exhibit Ehat's oversized and has ali of the
colored dots on it.

A! Yes.

Q. Now, you see that the size of the
various dots corresponds to various multiples of
background of gamma radiation --

A. Yes.

Q. . -- do you see that?

For instance, the largest dot
indicates that it represents a level greater than
a thousand but less than 10,000 times background
level, whatever the background level for gamma
radiation --

A. Yes.

Q. -- might be.

Wwithout regards right now for the
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specifié numeric quantity of radiation that was
detected but just in terms of relative size --
A. I'm sorry, I couldn't hear you.
Q. Let me s$tart again.

Are you surprised to learn that in a
survey conducted by Rodgers and Associates that
they found areas of gamma radiaﬁion on the surface
that were greater than a thousand times background
levels at the site?

A. Yes, I'm surprised.

Q. And why are you surprised to find
that?

A. Because I didn't -- when I left, I
thought there weren't any -- that much.

Q. Are you similarly surprised to find

out that Rodgers and Associates found surface
gamma contamination greater than'a hundred times
background?

A. Mildly.

Mﬁ. PATTERSON: Sir, did you say "mildly"?

THE WITNESS: Yes.

Surprised I think was the noun,

wasn't it? Verb.
BY MR. SHIMADA:

Q. Wou.d it be accurate to say that the

422
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only experience that you've had in conductimg a
decontamination of a éovernment licensed facility
is the Providencia facility?
A. To the best of my recollection, yes.
Q. And you have no personal knowledge

concerning whatever cleanup's criteria the Atomic

Energy Commission's commission or any other

governmental agency might impcse on the cleanup of

any other facility --

A. That's correct.

Q. -- is that correct?

You've testified that it's your
recollection that on at least some portions of the
floor at the Providencia facility there was
asphalt tile.

A. Yes.

Q. Do you recall, was that tile still in
place when you began your cleaaup efforts at the
site?

A. At least scme of it.

. Q. Do you recall removing any of that

tile during the course cf your cleanup

activities?

A. I do not recall, zut I suspect I did.
Q. Why do you suspect you did?
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A. The reason that it was put down in
the first place was so that it could be removed in
the Hot Lab, say.

Q. And how-do you know that?

A. My .memory says that.
Q. You recall conducting any wipe

sampling or other testing of the concrete floor

beneath any of the asphalt tile at the Providencia

facility?
A. I don't recall.
Q. Just so that our record is clear, I

don't believe we've actually marked a copy of the
Subpocena with which you were served.

Just so that we know what document
you were asked to produce of which you have none,
I'll ask the reporter to mark a copy of the
Subpoena as our next exhibit.

THE REPORTER: 24.

(Deposition Exhibit 24
was marked for identification and is
annexed hereto.)

BY MR. SHIMADA:

424

Q. Have you ever seen the actual license
of any -- possessed by U.S. Nuclear?
A. I beg your pardon?
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Q. Have you ever seen a license T
possessed by U.S. Nuclear which had been issued by
the Atomic Energy Commission?

A, Yes. -

Q. And did that license relate to a
certain facility?

A, It related to specific facility, but
also covered work outside the facility.

Q. What facility -- what facility did it
relate to? What facility -- what place did it
relate to?

A. You mean the Lake Street address

Q. I don't know.
I'm asking, is that the address that
the license related to?
A. You asked me if I'd seen the
U.S. Nuclear license, right?
Q. Yes.
A. I'Qe seen the U.S. :Nuclear license.
On that license, it might say words
like, something like "work may be conducted at
facilities under licensed under other licenses
within the State of California," if this is

California, or --

425

BEN HYATT
CERTIFIED DEPOSITION REPORTERS
(888) 272-0022



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

( ¢

It gets complicated because there's
so many other agreement states now.

Q. Pid that license specifically mention
the Lake Street facility?

A. Yes. |

Q. Do you recall what type of activities
conducted outside the premises of Lake Street that
it covered?

A. I showed you a picture of one this
morning. |

It included such things as
installation of ir;adiators, replacement of
Cobalt 60, teletherapy sources and medical
facilities and hospitals.

Many others I probably can't
remember.

Q. Would it be fair to say that your
recollection is that the activities mentioned or
that the activities that were covered concerned
U.S. Nuclear's installation of products at the
customer locations?

A. ' Yes.

Q. I don't have any other questions.
Thank you.

THE WITNESS: You're not going to bring
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up --
Excuse me.
MR. SHIMADA: Sorry. Let's go off the
record. o
THE VIDEOGRAPHER: Off the record.
4:09.
(Off record discussion.)
MS. HATHAWAY McKEITH: Ready.
THE VIDEOGRAPHER: All right. Back on the
record.

REEXAMINATION
BY MS. HATHAWAY McKEITH:
Q. We're almost done, Mr. Donelson.

How are you feeling right now?

A. -Okay.

Q. Happy to be almost over, right?

A. Yes.

Q. Okéy. Can you show the witness
document No. 23. The letter from the Atomic

Energy Commission to Mr. Michaud, Vice President,

Isotopes Specialties Company.

You recall seeing this document

previously today?
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A. Yes.
Q. And drawing your attention to item 2
indicates: "The radiation level at three inches

from the surface of”the floor and walls shall not
exceed two milljrems in any one hour"?

A. Yes.

Q. The typé of'equipment that you were
using at the Providencia property, was it
calibrated to read millirems in addition to
disintegrations per minute?

A. I'm not sure there's any instrument
that reads in millirem. Millirem is a type of
theoretical unit.

It's based on the roentgen.

Q. Previously I recalled your testifying
that you used the 200 disintegrations per minute
as your threshold for determining whether cleanup
needed to take place or not.

Do you recall that?

A, At'some point I remember saying
that. .

Whether that had anything to do with
this facility, I can't remember whether I said
that.

Q. When you say this facility --
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A. Yes.

Q. -- and you're referring to

‘Exhibit No. 23 --

Let me“finish the question.
This letter refers to a facility that
you didn't have any involvement with, right?
A, I workedlthere for a short period of
time. |
Q. | Okay. But you didn't do any of the
decommissioning? |
A. No, sir -- No, ma'am.

Q. And you have no knowledge about the

decommissioning at this Main Street facility?

A, No.

Q. And --

A, I do not.

Q. -- is it correct that this letter has

nothing to do with the decommissioning that was
conducted at the Providencia property?

A. Not directly.

Q. Okay. What about indirectly?
A. It -- the same criteria may have been

used for the other property, because it's not too
much different in time, but --
Q. Do you know that one way or the
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other?
A. No, I do not.
Q. So you really have no knowledge as to

whether this criteria applied to the Providencia

side?

A. That's correct.

Q. Okay. Assuming that this criteria
did apply to the Providencia site, however -- and

all of my questions are going to be assuming that
this is accurate -- how would you have calculated
the disintegrations per minute to determine
whether or not you.were of the above two millirems
in any one hour?

A. Most radiation detection -- I
shouldn't say that.

A great portion of radiation
detection instruments read out in the units of
milliroentgens per hour. Okay. You need the
knowledge of what type of radiaticn it is to
convert to millirems per hour.

And in the case of extra gamma
radiation, it is essentially the same.

Q. Okay. If you had been using your

Geiger counter in the area of the Cobalt pool, in

order to calculate the millirems rer hour, you
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instrumentation that you were using where if you
had put it in contact.with the soil as opposed to
concrete it would not have provided you with a
reading of the levels of contamination im the soil

if some existed?

A, Difficult to say.

Q. So you don'; know one way or the
other --

A, No.

Q. -- whether it would have.

Is there some limitation to the types
of surfaces that the equipment can read
radioactive contamination off of?

A. Well, I visualize earth as being a
mass of something and any instrumentation has a
limiting factor as to how much shielding between
the instrument and the -- and the -- and the
material you're searching as to how far you can
measure it.

Q. How far you can measure it I believe
you saidv?

A. Yeah, okay.

Q. So if one does some surface cleznup
of concrete but there's some contaminaticn bsneath
it and it's far enough away, you may not detact
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that on the surface, is that what you're saying?
| A. That's correct.

Q. So there would be no way to know one
way or the other if there was contamination in
that area unless you were to dig it up and come
into direct contact with it?

A. Correct.

Q. And you definitely did not do any

digging up --

A. Nothing.

Q. -- of_anything at the Providencia
site? |

A. Not that I recall.

Q. Do you know whether U.S. Nuclear

decontaminated any other properties other than the

Providencia site?

A. Whether they contaminated?
Q. Decontaminated.
A. Decontaminated. They must bRhave

décontaminated the Main Street facility, but I
don't know much about it.
Q. I mean, was U.S. ﬁuclear in cthe
business of decontaminating other sites?
A, No.
Q. Did you ccnsider the decontamninating
BEN HYATT add
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of the Providencia site to be unusual from the
perspective that it was not part of their daily

operations for other businesses?

A. Unusual?
Yes.
Q. How would you know one way or the

other whether Research Chemical Company had a

license?

A. ‘How would I know?

Q. Yeah.

A. I dqp't believe I said I did.
Did I? |

Q. Well, at one point in time you

indicated that you thought they did not have a
license.

And I wanted to know whether you
really had any knowledge one way or the other.

A, No, I do not.

Q. Now, simply because Thorium is a
naturally-occurring radiocactive material, does
that mean it's safe?

MR. BROWN: Objection; vague.

THE WITNESS: There are degrees of safety,
my dear.
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BY MS. HATHAWAY McKEITH:

Q. éo if youvhad enough Thorium, then
it's no longer safe, right?

A. Thorium is not highly radioactive. I
was going to bring in a --

Anybody know what a Coleman gas
lantern is?

I was going to bring in the mantle in
one of those, which has Thorium in it. Generally
licensed, anybody can buy it at a drug étore.

So you asked me is it safe? I don't
know.

MS. HATHAWAY MCKEITH: Can you show the
witness Exhibit No. 14, which is Table 4-3
measurement of surface contamination data.

I'm sorry, I thought you would have
exhibits from before. Why don't I just go ahead
and --

This is a document that's been marked
previously for the deposition. "It is a table from
the Dames and Moore Report concerning the survey
of the property.

Q. Do you see in the sixth column over,
that it indicated disintegrations per minute over

100 cubic --
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A. Yes.

Q. -- feet?

A. Yes.

Q. Okay. Does that appear to be the

same methodology you were employing .-

A. Yes.

Q. -- in the field in terms of reading
counts?

And if you move down the column

under --'you see a nﬁmber of numbers starting with‘
3967, which corresponds to a sample location.

A. Uh-huh.

Q. If you had seen a level of 3967
disintegrations per minute over a cubic meter --

A. Uh-huh.

Q. -- would that have been an area where

you would have required some clean up?

A. Yes.
Q. Okay.
A. As I said, somewhere along the line,

they used to consider 200 as being a standard.

Whether that was used in those days,

I don't know.

Q. You don't know whether or not 200 was

the standard that was used for decontaminating any
BEN HYATT 447
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area?

A. I do not-know.

Q. Okay. But you've been testifying
that if there were levels above 200
disintegrations:-per minute, you would have done
some cleanup?

A. Yes.

Q. Okay. Do you see that the'vast
majority of numbers on this page are above 200?

A. Yes.

Q. Okay.. I'm going to mark as
Exhibit 25, Table 3-1, Locations with localized

elevated areas of contamination.

This is also from the Dames and Moore

Report.
(Deposition Exhibit 25
was marked for identification and is
annexed hereto.)
BY MS. HATHAWAY‘MCKEITH:
Q. The last column ovér here indicates
peak concentrations counts per minute.
Is that similar to a type of
measurement that ycu were using in the field?
A. Yes.

I don't believe I had any
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equipment that I would have conside:ed that
accuracy that they have in this one.

Q. Would your equipment have registered
the difference betweén a hundred counts per minute
and a thousand counts per minute? |

A. Yes.

Q. Okay. So it had a sufficient amount
of accuracy to differentiate between aﬁ leaét
orders of ﬁagnitude --

Yes.
-- differences?

Yes.

o » 0O >

And did you use the 200 counts per
minute also as a threshold for areas where you had
anticipated that cleanup would be needed?

A, I don't -- I don't recall.

Q. Okay. You notice that avlot of the
locations identified with counts per minute are in
the back asphalt area?

A, Yes.

Q. And I just want to confirmAfor the
record again that you don't recall actually taking

samples in the back asphalt area?

449

A, Not specifically.
Q. Can you tell today whether or not had
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you identified counts per minute over 10,000
counts per minute, that ycu would have considered
that an area that needed to be cleaned up?

A. Yes. =

Q. Okay. What about over a thousand
counts per minute?

A. Yes.

Q. This may not be possible to do, but
this mystery between how we translate the counts
per minute into millirems per hcur --

A. Uh-huh.

Q. -- is there aay rule of thumb that
you can think have?

For example, if I'm looking at
something that says 10,000 counts per minute, can
I assume that's more or less than one millirem per
hour or is that not a calculaticn that one can
conduct?

A. Well, again, I have to say that you

have to know what type of radiation you're

measuring.
Q. Let's assume 1t was Cesium --
A Okay.
Q. -- 137.
A Yes.

e
n
o
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Q. If it was Cesium 137 and you had
10,000 counts per minute, do you know what that
would have translated to in terms of a millirem
per hour? | -

A. I can't say specifically at the
moment. It would depend on the instrument you
had, a few things like that.

Q. So there was no table that would have
just translated Cesium 10,000 cubic --

A. 'Not as such.

Q. -- counts per minute?

Could we go off the record for just a
second. I'm sorry.

THE VIDEOGRAPHER: Off the record.

4:46.
(Off record.)

MS. HATHAWAY McKEITH: Will you show the
witness --

THE VIDEOGRAPHER: Are you ready to go back
on the record?

" MS. HATHAWAY McCKEITH: Yes, I am. Thank
you.

THE VIDEOGRAPHER: Back on the record.

4:47.

MS. HATHAWAY MCKEITH: I believe we marked
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it as Exhibit 20, it's the Administrative
Procedures, which was a duplicate of Exhibit 1.
(Off record discussion.)

MS. HATHAWAY_MCKEITH: We're correcting the
exhibits.

We're actually looking at Exhibit 21,
which are the Administrative Procedures.

Q. Can I call your attention to the
third page, JT 0150, under "Waste received from
Customers." |

A, Yes.

Q. It states here, "Waste

received is to be transferred

to concrete shield or to

concrete-lined drums in the

waste storage pit within 48

hours. "
Do you see that?
A. Yes;
Q. Baéed on that, does it appear that

waste could have been outside of those structures
for at least 48 hours before they were --

A. Yes. It appears that way.

Q. Okay. Does that refresh your

recollection as to whether or not some radiocactive
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wastes may have been stored outside of the pit

c

area for some period of time?

A. It

doesn't do much er my

recollection, no.

0. Perhaps I'm just confused, but when

Mr. Brown was asking you questions, he asked

whether all of the waste was within the fenced
.area, and I got

fenced area that had the pit,

have been other

A. That's the way I remember it.
Q. So can you tell us about how much of
the fence -- can you --
Do you recall anything about the

the impression that there was

areas within the fence.

dimensions of the fenced area?

but that there might

A, No.
Q. Okay. So part of the fenced area hagd
the pit. Surrounding the pit, was there grade

level areas where you could store waste?

A. Ye

. Q. Do you have any recollection as to

what kind of waste went into the pit versus not

into the pit?

A. Cepending on the radiation level of

the container.

S.
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Q. Now, do you recall ever seeing any

release authorization for the Providencia

property?
A, No, I do not.
Q. Do. you recall whether Mr. Book came

to the facility after you had entirely completed
your decontamination?

A. I don't recall.

Q. Is there any possibility that some of

the asphalt tiles that you took off the floor

ended up in the pit area -- the pool area? Excuse
me. .

A, Very unlikely I would say.

Q. OCkay. Do you know what you did with

the‘asphalt tiles?

A. I don't recall.

I imagine they went out with the rest
of the waste.

Q. Do you know during the time period
whether or not barties who were-going to be using
a facility after it had been released by the
Nuclear Atomic Regulatory Commission given
knowledge that it had been previously used as --

A. I have no recollection nor no

knowledge of that.
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Q. Rather than show you the exhibit,
you -- you recall the exhibit that had the red
circles --

A. Yes.

Q. --.it's‘No. 22.

There was some Cesium contamination
in the bay areas where you were doing irradiation
of rats.

Do you want to take a look at that?

You mentioned that the type of
radiation that was used to irradiate the rats was

Cesium 137.

A. That's my recollection, yes.

Q. Okay.

A, Now, I can't say that -- my
recollection were -- is that there were other bays

there then and whether it was in this one or that
one, (indicating), I can't say.
I don't believe it was down there.
Q. Okéy. Were some of those bays used
by Research Chemical as opposed to Isotopes
Specialties Company?
A. I believe soO.

MR. BROWN: Objection, asked and answered.

/17
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BY ﬁS. HATHAWAY McKEITH:
Q. Go ahead.

You believe so. Okay.

Do you know, as we're looking at
these bays today whether or not, whether or not --
which ones were used by Isotopes Specialties
Corporation?

A. No, I don't. I don't know.
Q. The Cesium 137 that was used for the

rats, where was it stored?

A, When it was back there?

Q! Yeah.

A. Well, as I recall, the -- we had some
containers of radiocactive material that put -- put
out a beam of radiation like this, (indicating).

And as I recall, the -- the source
was towards the back area there. And the rats
were towards the -- towards this way,

(indicating).

Q. SO.you had a drum of Cesium 137
sittihg in that area that would emit a beam of
radiation?

I don't gquite understand.

A. I wouldn't call it a drum.
Q. Okay. What would you call it?
BEN HYATT
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A. A storage container. Maybe an
irradiator.

Q. Okay. I've never seen an
irradiator. Hope I never do.

Do you have a picture of one in your

briefcase?
A. Yes.
Q. Do you know whether the picture in

your briefcase is similar to the type of

irradiator --
A. No, I do not.
Q. -- that would have been used here?

Could we go ahead and take a look at
that picture.
A. If I can find it.
That's what I call an irradiator.
Q. Okay. We're going‘to mark as
Exhibit 25, and we're going to --
A. You can take that from me.
Q. We'll get a copy of it, sir.

Can you tell us approximately how
large the irradiator is that's shown in this
picture?

A. I would guess it stands about six

feet tall, perhaps a diameter of 24 inches or
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about like that.

The uppef part is where the.
sources -- radioaqtive sources are positioned.

Q. Are the radioactive sources
positioned within the irradiator structure that --

A. Yes.

Q. -- we're looking at here?

And do you recall whether or not this
is similar to the type of irradiator that ISC
would have been using at the time?

A. Similar. I believe this is actually
a JL-shaper irradiator, but it's similar.

Q. And was this placed in a room that
the rats would then come into proximity to?

A. This is not the kind of a container
that was used in the rat facility, no.

Q. Okay.
This is a totally contained.
wWwas --

The samples are put in and out.

o » O

Gotcha.

What kind of irradiator was used in

the rat facility?

458
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beam of radiation in directionally..

Q. Was -- and when you said it was not
contained, is that whaﬁ you were referring to
s

A. The radiation is not completely
contained like it is in this one, (indicating).

Q. I see.

So since it was emitting these
radiation fays, would those rays have the
potential.for contaminating the concrete in the

area of the irradiator?

A, No.

Q. Why is that?

A. Gamma radiation does not contaminate
things.

Q. You mean --

A. The radiation part. You don't

believe that.

Q. Well, you know, when you were taking
your -- |

A. Let me tell you know.

Q. Sure.

A. Do you believe X ray would

contaminate?

Q. I don't know.
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It's really not my --
A. I know.
Q. -- my place to say.
It just-sounds like you've been

cleaning up Cesium contamination that you found on

the ground. And that came from the something.
A. I --
Q. Okay. Let me just rephrase that.

Were the radiation rays that emitted
from the irradiator something that could have
resulted in levels of radiation showing up on the
concrete in the area?

A. Are we speaking of this rat
irradiator still?

Q. Yes, absolutely.

A. It was not possible, unless somehow
the source itself leaked its own containment.

The source might be a little bitty
thing, you know.

Q. So you considered contamination
something that is a physical -- physical radiation
materials as opposed to --

A. Contamination is a radioactive

material or it's not supposed to be. I think

that's correct, I would say.
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Q. So if I have a cube of concrete and
it's sitting next to something that is emitting
radioactive rays, 1is that concrete going to end up
showing any contamination at all?

A. Not at all.

Q. So if there is contamination of
concrete, it has to have been because some

physical material came in contact with the

concrete?

A. 'I would say that, yes.

Q. So if we had concrete today in the
area ofvthe irradiator, that would have only -- to

your knowledge, only have been caused because
there was some radioactive material that came in
contact with the concrete?

A. Yes.

Q. Okay. Do you know how the seal --
how the sources got into the irradiator that was
used in the rat laboratory?

A. I can only give you my opinion. I

don't recall specifically.

Q. - Go ahead.
A. We would have prepared a

ead-shielded container. Ané in the rat facility,

this would have an aperture that could be opened
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changes.
A. - I know.
I'll probably sign it.
Q. And -- no.

You need to read it first, because

you're going to be signing it under penalty of

perjury.
Do you understand that?
A. Okay.
Q. Okay.
A. I didn't understand that.
Q. Okay. That's why you took the oath

before you began your deposition.

So -- Ms. Court Reporter, when do you
think the witness will have a copy of the
transcript?

THE REPORTER: In two weeks.

MS. HATHAWAY McKEITH: Actually, this is --
this is Mr. Shimada's deposition.

Q. So; Mr. Donelson, after you receive
the transcript, how long will it take you to
review it and sign it under penalty of perjury?

A, Two weeks.

Q. Okay. So --

Can we go off the record aad find out
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what we're doing here?
MR. SHIMADA: Sure.
THE VIDEOGRAPHER: Off the record.

5:12.

(Off record.)

MS. HATHAWAY McKEITH: Okay. Can we go back
on the record.

THE VIDEOGRAPHER: Back on the record at
5:13.
BY MS. HATHA*AY McKEITH:

Q. Mr. Donelson, the court reporter will
be providing you with an envelope addressed to
Mr. Shimada at Lewis, D'Amato.

When you are done making your
corrections and signing the deposition under
penalty of perjury, you will be returning that
document to Mr. Shimada.

A. Yes.
Q. Do you understand?

And do we stipulate that in the event
that the deposition transcript is not signed, that
it can be introduced for purposes of summary
judgment or trial as if it were executed?

MR. SHIMADA: So stipulated.

MR. PATTERSON: So stipulated.
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MR. BROWN: So stipulated.

THE WITNESS: So stipulated.

THE VIDEOGRAPHER: This concludes today's
proceedings. Total number of videotapes used was
three.

We're going off the record.

The time is 5:14.

(Off record.)

MS. HATHAWAY McKEITH: Let's go back on the
record.

Mr. %himada will contact all counsel
within 48 hours of the corrections made by.thé
witness upon receipt.

(0Off record discussion.)

MR. SHIMADA: Assuming I don't get it on a
Friday.

MS. HATHAWAY McCKEITH: HOQ about two
business days?

MR. SHIMADA: Two business days works for
me.

MS. HATHAWAY McRKEITH: Okay.

(TIME NOTED: 5:14 P.M.)
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I declare under the penalty of perjury
under the laws of the State of California
that the forgoing is true and correct.)

(Executed on _ _ 19959,

SIGNATURE OF THE WITNESS

BEN HYATT 478

CERTIFIED DEPOSITION REPORTERS
(888) 272-0022



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATE OF CALIFORNIA )

) ss:

COUNTY OF LOS ANGELES )

I, MARCELINE F. NOBLE, C.S.R. No. 3024, do
hereby certify:

That the foregoing deposition of Rdnard &)h@\&oh
was taken before me at the time and place
therein set forth, at which time the
witness was put under oath by me;

That the testimony of the witness and all
Oobjections made at the time of the examination
were recorded stenographically by me, were
thereafter transcribed under my direction and
supervision and that the foregoing is a true
record of same.

I further certify that I am rneither counsel
for nor related to any party to said action, nor
in any way interested in the outcome thereof.

IN WITNESS WHEREOF, I have subscribed my name

this H-tbday of Octorer , 1999.

’i):” __— ,‘/“\—; - .
:/QZZZ4i&éZ;¢LLC32‘b/lgf%f;é;g C

MARCELINE F. NOBLE, C.S.R. No. 3024
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and closed to put out -- so that it could put out
this beam.

The -- or it might be loaded, it
depended on how much ‘of it, but somehow probably
with a remote tools of some sort, this rather
small object that contains the radioactive
material would have been placed into the
container.

Q. Do you know how many curies of
radioactive -- |

A. I don't -- I can't remember.

Q. Okay. I know that Mr. Brown asked
some guestions about the rat droppings, and you
indicated there could not have been any radiation
in the rat droppings.

A. That's true.

Q. .8o even though the.rats were being
exposed to radioactive materials at high doses,
none of that residual radiation would have ended
up in its excrement?

A. - No.

Q.. Okay. That's physically not
possible?

A. Right.

Q. Okay. So if there's any Cesium 137
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in that area, it had to have been because some

materials dropped?

A. Dropped or --
- Q. Were released?
A. Became -- it got there somehow.
Q. Okay. And that is -- that would be

your opinion as to ahyplace else in the facility
where there's any levels of radiation, is that
the -- residual radiation was because something
was released physically into the environment?

A. Yes. .

Q. Do you know whether there was a sump
in the facility that had the rat droppings?

A. I don't recall.

Q. Do you know anything about how people
clean that area up?

A. No.

Q. Do you know whether or not it was --

when it would rain, whether or not rain would get

back into those back bays?

- A. Very unlikely.
Q. Okay. So it was a fairly closed
facility?
A. Yes.
Q. Okay. To your recollection, the back
BEN HYATT 463
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bays weren't opéned, physically opened SO that
somebody could walk in and out of them?

A. They were enclosed, as I fecall it.
They weren't just --"a bay is not really what I
would call it.

I believe you had to go through a

door.

Q. Do you know whether it was like a

garage door that 1lift up?

A. It could have been. Could have been,
yeah.

Q. But you dbn't have no recollection?

A. I don't recall now.

Q. Do you recall whether ény of the

neighbors in the area ever came by and asked what
you were doing?

A. I don't recall that they‘did.

Q. Do you know whether there were any
signs at the front at any time when you were
wbrking with Isotopes Specialties of America at
the front of the building that indicated that the
property contained radioactive materials?

A. At the front of the building, no. In
the front of the building, the office area’'s

considered what we call unrestricted.
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There would have been signs, say, you.
went farther back.
Q. So if I were driving by your

facility, would there have been anything that

»would have been.noticeable from the street that

would have indicated that there are radioactive
materials at the site?

A. I don't recall, unless there was
something with a name on the outside, and I think
Isotopes would not necessarily frighten anybody.
But there may have been a sign with the name on
it.

But there wasn't any radioactive
material sign that I remember.
- Q. So you don't remember a sign that
said "radiation" or "nuclear®" on it?

A. Not out in front of the building, no.

Q. When you left the facility, when you
were done with your decontamination, was there

anything left behind that would-have indicated

that there had been radiocactive materials on the

property?

A. Not that I recall.

Q. In fact, wasn't it your job to
eliminate --
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A. Yes.

Q. - anythihg that was left béhind that
had radioactive materials omn it?

A. Yes. T

Q. So-if I had purchaséd the property
and come to work at that property after that time,
would it have been reasonable for me to assume
that that property had been released, just based
on what you know?

MR. SHiMADA: Objection, calls for
speculation, 1acks.foundation.

THE WITNESS: Yes.

BY MS. HATHAWAY McKEITH:

Q. So it was your understanding that you
were preparing this building so that anyone could
operate in it without concerns of radioactive
exposure or materials?

A. That was my belief, yes.

Q. And it was your belief that once you
were done with the remediation, ‘someone would not
have to do any more remediation at the property?

A. Yes, that's right.

MS. HATHAWAY McKEITH: I don't have any

further questions.

/17
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REEXAMINATION
BY MR. PATTERSON:

Q. I've got a few.

Will this pick me up?

Mr.. Donelson, you were asked some
questions regarding an Exhibit 24 which shows
apparently some samples with some peak
concentrations shown in counts per minute.

Do you recall that?

A, No.

Q. Okay. If you could find Exhibit 24.

Do you have Exhibit 24 in front of
you, Mr. Donelson?

A. I believe soO.

Q. And you just provided some testimony
regarding this document and it's referencing the
counts per minute. |

A. I don't believe we were looking at
the same document.

MR. BROWN: I think that's Exhibit 25.

MR. PATTERSON: Exhibit 25. Let me see.
Yes, Exhibit 25. I'm sorry.
Q. Look at Exhibit 25.

Do you see that?

A. Yes.
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Q. Let me ask you this. With respect to
counts per minute, woﬁld the instrument that --
that would be used to measure the counts per
minute, would the measurement be affected by the
distance from the measuring device to the
contaminated area?

A. Like I think I said before, I'm not
familiar with the actual instrument that was used
in this survey, but generally speaking what I know
about it, the farther away you are from it, the
less it is.

Q. Would the time that you kept the
instrument in the area measuring a particular area
also affect the counts per minute?

A. Depending on the instrument, yes.

Q. And you have no idea how they took
these measurements at this time; is that corfect?

A. Like I think I said, I'm not familiar
with the instrument.

Q. Okay. Now, you also said that if you
had measured -- taken a measurement of an area
that showed, let's say, 10,000 counts per minute,
that you would have cleaned it up?

A. Yes.

Q. What do you base that answer on?
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A. Experience.

Q. At the time you did the

decontamination of the Providencia property, just

want to understand, is it your testimony that in

your survey if you had measured 10,000 counts per

minute at a particular area, that that would have

been an area that you would have designated as

requiring cleanup?

A. Correct.

Q. I don't have any further questions.

MR. SHIMADA: I don't have any.

MR. BROWN: I have one quick question.

REEXAMINATION

BY MR. BROWN:

Q. When I was asking you questions

previously, you stated that Research
that you did not think that Research
a license for radiocactive materials,
téstified that you weren't sure ‘when
was asking you questions.

A. I -- I should have said

whether they did or not.

Chemicals --
Chemicals had
and then you

Ms. McKeith

I don't know

Q. What made you say that when I was

asking you questions?
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A. I don't know.
Q. You don't --
A. I don't recall saying that I knew

they had a license. ~
Is-that the guestion?
Q. Did you think that they did not have

a license?

A. T think they did not. But I -- I
don't recall. : .

Q. Why do you say that?

A. I don:t kﬁow.

Q. That's it.

MS. HATHAWAY MCKEITH: I have one more

guestion.

REEXAMINATION

BY MS. HATHAWAY McKEITH:

Q. Mr. Donelson, if I had come to you in
1962 after you got done decontaminating theé
property and told you that I was going to buy the
property, would there have been anything you would
have relayed that would have indicated that thereb
was going to be a future problem of contamination
on the site?

MR. SHIMADA: Objection, calls for
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speculation, lacks foundation.

THE WITNESS: I don't think so.
BY MS. HATHAWAY McKEITH:

Q. Sb at that point -- soO it was really
your understanding that someone could work at this
site without any consequences relating to
radipactive contamination?

A. That's correct.

Q. And that this facility could be used
for any purpbses, including a residentiél
facility?

A; I don't know who would want to live
in a building like that.

You mean if the -- oh, if the thing
was removed, I don't see any reason why not.

Q. Okay. And you didn't see any reason
why anyone should worry about removing any piping

or walls in the facility?

A. I didn't worry about it.

Q. No; But would -- based upon the fact
that you believe that it -- you had met the
Nuclear --- or the Atomic Energy Commission's --

A. Yes.

Q. -- release standards, there's no

reason why someone should not have been able to
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remove piping, for example?

A. That's my opinion.

Q. Okay. And there's no reason why
somebody should not -have removed, say, the
partitioning walls that made up the Hot Lab; is
that correct?

A, That's correct.

Q. Okay. And so really there -- there
should have been no restrictions on anyone's
activities at that property after you got done
decommissioning it?

A. That was the point of it.

Q. And it -- had somebody asked you
those questions at the time, would you have
indicated that you do not anticipate they would
have to be concerned about contamination?

A, .I can't recall mucn about that time.

Q. Okay. But it's your understanding
that they could actually take those steps without
any consequenceé

A. - Yes.

MR. SHIMADA: Same objections.
BY MS. HATHAWAY McKEITH:

Q. Is there any reason why you wouldn't

have closed the outside pit as part of the
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decontamination?
A. If there is no contamination detected
there, there was no reason to. :

No reason to pull down the fence?

a. Yes.
Q. So basically you don't recall
having -- you recali that the fence and the pit

was still there when you were done?

A. I really can't remember. So I
shouldn't answer that question.

Q. Okay. But assuming if it were there,
it would be your understanding that the Atomic
Energy Commission agreed to allow it to remain --

A. Yes.

Q. -- in place?

Because otherwise wouldn't Mr. Bcok
have told you to remove it?

A. Yes.

Q. So if there was anything left on the
property, it was because the Atomic Energy
Commission didn't object to it?

A. Yes.

MS. HATHAWAY McKEITH: Thank you.

I'm through wizh my questioning.

THE WITNESS: I'm thrcugh, too.
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MS. HATHAWAY McKEITH: You are.

MR. PATTERSON: Thank you very much,
Mr. Donelson.

I know this has been difficult.

THE VIDEOGRAPHER: Stipulation?

MS. HATHAWAY McKEITH: Yes.

I'd like to --

Q. Mxr. Doﬁelson, the court reporter is
going to be typing up your -- the guestions that
we asked you today and the answers.

“A. I understand that.

Q. Along wiﬁh the documents being
attached to this booklet that you are going to be
receiving.

The court reporter is going to send
an original copy of that transcript to you to
review, and you are able to make changes on that
transcript if there's something that is incorrect
in the statements that were made.

A. Caﬁ I take out all-of the "uh-huhs"
and stuff like that?

Q. You can make changes on the
deposition transcript, but bear in mind that to
the extent that you change your answers, any of

the attorneys in the room can comment on those
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