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PART I. - INFORMATION RELEASED 

No additional agency records subject to the request have been located.  

[]1 Requested records are available through another public distribution program. See Comments section.  

Agency records subject to the request that are Identified In the listed appendices are already available for 
public inspection and copying at the NRC Public Document Room.  

SAPENDIES ] Agency records subject to the request that are Identified In the listed appendices are being made available for 

"IT public Inspection and copying at the NRC Public Document Room.  

[] Enclosed Is information on how you may obtain access to and the charges for copying records located at the NRC Public 

Document Room, 2120 L Street, NW, Washington, DC.  

F. S Agency records subject to the request are enclosed.  

Li Records subject to the request that contain Information odginated by or of interest to another Federal agency have been 

referred to t hat agency (see comments section) for a disclosure determination and direct response to you.  

We are continuing to process your request.  

[-] See Comments.  

PART IA - FEES 

=AMOUNT' You will be billed by NRC for the amount listed. [ None. Minimum fee threshold not met.  

$ [] You will receive a refund for the amount listed. Fees waived.  

"See comments 
for details 

PART L.B - INFORMATION NOT LOCATED OR WITHHELD FROM DISCLOSURE 

[]- No agency records subject to the request have been located.  

Certain information in the requested records is being withheld from disclosure pursuant to the exemptions described in andlfor 

the reasons stated In Part II.  
SThis determination may be appealed within 30 days by writing to the FOIA/PA Officer, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555-0001. Clearly state on the envelope and in the letter that It Is a "FOIA/PA Appeal." 
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Records have been referred to the Department of Energy, Department of Interior, Department of Justice, Council on 

Environmental Quality, Environmental Protection Agency, Securities and Exchange Commission for review and direct 

response to you.
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PART II.A - APPLICABLE EXEMPTIONS 
APPNDIwcFs Records subject to the request that are described In the enclosed Appendices are being withheld In their entirety or in part under 

U Ithe Exemption No.(s) of the PA and/or the FOIA as indicated below (5 U.S.C. 552a and/or 5 U.S.C. 552(b)).  

[-] Exemption 1: The withheld information Is properly classified pursuant to Executive Order 12958.  

[] Exemption. 2: The withheld information relates solely to the Internal personnel rules and procedures of NRC.  

[] Exemption 3: The withheld Information Is specifically exempted from public disclosure by statute Indicated.  

Sections 141-145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C.  
L-] 2161-2165).  

[] Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.C. 2167).  

-- 41 U.S.C., Section 253(b), subsection (m)(1), prohibits the disclosure of contractor proposals in the possession andcontrol of an 
executive agency to any person under section 552 of Title 5, U.S.C. (the FOIA), except when Incorporated into the contract between the 
agency and the submitter of the proposal.  

Exemption 4: The withheld Information Is a trade secret or commercial or financial Information that is being withheld for the reason(s) 
Indicated.  

[] The information Is considered to be confidential business (proprietary) Information.  

E] The information Is considered to be proprietary because it concerns a licensee's or applicants physical protection or material control and 
accounting program for special nuclear material pursuant to 10 CFR 2.790(d)(1).  

-] The Information was submitted by.a foreign source and received In confidence pursuant to 10 CFR 2.790(d)(2).  

gr Exemption 5: The withheld information consists of Interagency or Intraagency records that are not available through discovery during 
tigation. Applicable privileges: 

Deliberative process: Disclosure of predeclslonal Information would tend to inhibit the open and frank exchange of Ideas essential to the 
deliberative process. Where records are withheld In their entirety, the facts are inextricably Intertwined with the predecislonal 
Information. There also are no reasonably segregable factual portions because the release of the facts would permit an indirect inquiry 
Into the predecislonal process of the agency.  

[] Attorney work-product privilege. (Documents prepared by an attorney in contemplation of litigation) 

D Attorney-client privliege. (Confidential communications between an attorney and hisiher cient) 

Exemption 6: The withheld Information Is exempted from public disclosure because Its disclosure would result In a clearly 
unwarranted invasion of personal privacy.  

Exemption 7: The withheld Information consists of records compiled for law enforcement purposes and Is being withheld for the reason(s) 
indicated.  

(A) Disclosure could reasonably be expected to Interfere with an enforcement proceeding (e.g., it would reveal the scope, direction, and 
focus of enforcement efforts, and thus could possibly allow recipients to take action to shield potential wrongdoing or a violation of 
NRC requirements from investigators).  

- (C) Disclosure would constitute an unwarranted Invasion of personal privacy.  

-- (D) The Information consists of names of individuals and other Information the disclosure of which could reasonably be expected to reveal 
identities of confidential sources.  

E] (E) Disclosure would reveal techniques and procedures for law enforcement investigations or prosecutions, or guidelines that could 
reasonably be expected to risk circumvention of the law.  

[1 (F) Disclosure could reasonably be expected to endanger the life or physical safety of an Individual.  

[] OTHER (Specify) 

PART ILB - DENYING OFFICIALS 

Pursuant to 10 CFR 9.25(g) 9.25(h), and/or 9.65(b) of the U.S. Nuclear Regulatory Commission regulations, it has been determined 
that the information w Ithhe is exempt from production or disclosure, and that its production or disclosure Is contra. to the public 
interest. The person responsible for the denial are those officials Identified below as denying officials and the FOIAIPA Officer for any 
denials that may be appealed to the Executive Director for Operations (EDO). _ ..............

DENYING OFFICIAL TITLE/OFFICE RECORDS DENIED AFI-u.L -r 

Sandy IML Joosten Executive Assistant, Mtfice of the Secretary Appendix UU

Appeal must be made in writing within 30 days of receipt of this response. Appeals should be mailed to the FOIA/Privacy Act Officer, 
U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, for action by the appropriate appellate official(s). You should 
dearly state on the envelope and letter that it is a "FOIA/PA Appeal."
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APPENDIX TT 
RECORDS BEING RELEASED IN THEIR ENTIRETY

NO. DATE 

1. 01/21/99 

2. 02/04/99 

3. 02/25/99 

4. 07/07/99 

5. 02/16/99

DESCRIPTIONI(PAGE COUNT)

Qs & As on proposed legislation that would transfer responsibility 
for site reclamation to DOE (3 pages) 

Qs & As on describing the status and significant issues for the 
Atlas Site in Moab, UT (5 pages) 

Qs & As on Current Status of the Atlas Moab Tailings Site, 
including NRC review and the financial status of the company (5 
pages) 

Qs & As on Qs & As on describing the status and significant 
issues for the Atlas Site In Moab, UT (5 pages) 

Commission memo from W. Travers, EDO re: Proposal by Atlas 
to transfer Moab site responsibilities (5 pages)
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APPENDIX UU 
RECORDS BEING WITHHELD IN THEIR ENTIRETY

NO. DATE 

1. 02/23/98

DESCRIPTIONU(PAGE COUNT)IEXEMPTIONS

Draft OCM paper from W. Travers, EDO re: Recommendations on 
response to options proposed by Atlas (8 pages) EX. 6



Question U.8. Briefly describe the status :ands gridicit;tii pfbr.the Atlas site in Moab, 

Utah? 

Answer.  

0 The NRC staff published the Final Technical Evaluation Retport in March 1997, which 

concluded that the reclamation plan proposed by Atlas meets ltle appropriate 

requirements in NRC regulations, primarily 10 CFR Part 40. The Final Environmental 

Impact Statement (FEIS), addressing comments on the January 1996 Draft 

Environmental Impact Statement (DEIS), is nearing completion. NRC staff was awaiting 

a final Biological Opinion (FBO) from the U.S. Fish and Wildlife Service (FWS) before 

procgeding towards finalization and publication of the FEIS. After several rounds of 

consultation between the two agencies, FWS issued the FBO in late July 1998. As that 

was the last required piece of information, NRC could have published the FEIS soon 

thereafter. However, because the analysis done in support of the FBO reached a 

different conclusion than NRC's analysis in the draft EIS, i.e., that Atlas' proposed plan is 

less effective in cleaning up the ground water than what NRC had determined, NRC 

delayed the issuance of the FEIS to further analyze, with contractor assistance, the 

expected performance of the tailings pile, and the impact of that performance on ground 

water, after reclamation. That analysis is complete and NRC is now incorporating the 

results into the FEIS. After publication of the FEIS, its availability will be noticed in the 

Federal Register by the U.S. Environmental Protection Agency. NRC must then wait at 

least 30 days before reaching a decision on the proposed reclamation plan.  

• The ground water between the tailings and the Colorado River is contaminated and 

leaking contaminants into the river. The contamination in the ground water is the result 

of seepage from the pile that occurred years ago, when the mill was operating and there 

were no Federal requirements in this area. The passage by Congress of the Uranium 

Mill Tailings Radiation Control Act of 1978 brought the tailings and ground water 

contamination under Federal authority. It took several years for EPA to promulgate 

regulations, which were then challenged in court, before NRC had effective regulations in 

this area. Under NRC regulations, Atlas is conducting a ground-water corrective action 

plan to clean up ground water to appropriate standards. Atlas has committed to revisit 

and revise that plan to expedite the cleanup. FWS, In its biological opinion, identified as a 

reasonable and prudent alternative steps to expedite the ground-water cleanup. If it 

approves Atlas' reclamation plan, NRC will include those steps as license conditions.  

* In September 1998, Atlas Corporation filed for bankruptcy underChapter 11. Atlas is 

preparing a plan that will ensure that its proposed reclamation will be accomplished. It 

involves contracting the reclamation to a turnkey contractor, that in conjunction with a 

stop-loss insurance policy, would bear the risk of increased reclamation costs. However, 

this arrangement must be approved by the bankruptcy court. The current surety of $6.5 

million would not be sufficient to reclaim the site. Atlas states that it has sufficient assets 

to-fund the reclamation,-considering that it will be reimbursed by theFederal government 

for over half its costs. This reimbursement was authorized in the Energy Policy Act of 

1992 and is intended to reimburse mill operators for the costs of reclaiming tailings 

Chairman/NMSS 
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insert 

We are aware of efforts by several Congressmen to propose lefpislation that would 
transfer responsibility for site reclamation to the U.S. Departrit of Energy with the 
requirement that the tailings be moved to a location away fromm the Colorado River. We 
have concluded that Atlas' proposed onsite reclamation, whie r:ot presenting a 
radiological hazard, does raise environmental issues, primanly with respect to effects on 
two species of endangered fish in the Colorado River. Relocation of the tailings away 
from the Colorado River could resolve those issues. In the DEIS we evaluated an 
alternate disposal site 18 miles from Moab and found that relocation of the tailings to that 
site would have less long-term environmental impacts than stabilization in place, 
although short-term impacts, related to moving the tailings, would be greater. We are 
prepared to provide regulatory oversight, either similar to that provided under Title I of 
the Uranium Mill Tailings Radiation Control Act of 1978, or any other manner Congress 
deems appropriate, if such legislation is promulgated.  

Background.  

The FWS FBO provided ammonia standards in the Colorado River that must be met to 
provide protection of endangered fish. The standard identifies an acute concentration, 
which must not be exceeded in the river and a chronic standard, which can only be 
exceeded within a mixing zone whose maximum length is given in the standard. The 
performed a simple analysis, using ratios of past measurements of ground and surface 
water concentrations to determine if the standards would be met after reclamation of the 
tailings in place. The analysis showed that the acute standard will be met but was 
unable to show that the length of the mixing zone for the chronic standard will be within 
that required by the standard. The staff is now performing more sophisticated analysis of 
river dilution to address this issue.  

Staff actions to complete the FEIS include the following: 
* Peer review of the FEIS to ensure that the Reasonable and Prudent Alternative 

identified in the FWS FBO is appropriately addressed.  
* Analysis to determine if the staff can conclude that the ammonia standard identified in 

the FBO is likely to be met after reclamation.  
* If the staff can not show that the ammonia standard will be met, the staff will delay 

completion of the FEIS while it gives the licensee the opportunity to address the issue.  
* The staff will complete the FEIS, which will include its assessment of meeting the 

ammonia standard.  

NRC staff will be available to meet with Congressional staff to provide insight into the 
agency's actions and answer questions. Meetings with NRC staff will be set up through 
NRC's Office of Congressional Affairs.
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derived from uranium sold to the Federal government. l!!Atlaý plan is approved, a 
mechanism to ensure sufficient funds, in the event of the inability of Atlas or the 
contractor to continue funding the reclamation, would be put into place.  

* Several local and environmental parties have sued FWS and NRC. The suits allege that 
FWS did not appropriately execute the Endangered Species Act in its FBO and that NRC 
should not proceed with its action on the Atlas proposal. The Department of Justice is 
representing both agencies in these matters.  

Chairman/NMSS 
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Question U.8. (A) Briefly describe the status and significant issues for the Atlas site 

in Moab, Utah? 

Answer.  

NOTE: There may be significant developments with regard to a course of action for 

proceeding to a licensing decision by Monday 211. Therefore, an update to this answer 

may be needed on Tuesday 2/2.  

* The NRC staff published the Final Technical Evaluation Report in March 1997, which 

concluded that the reclamation plan proposed by Atlas meets the appropriate 

requirements in NRC regulations, primarily 10 CFR Part 40. The Final Environmental 

Impact Statement (FEIS), addressing comments on the January 1996 Draft 

Environmental Impact Statement (DEIS), is nearing completion. The DEIS concluded 

that the Atlas proposal was acceptable with respect to environmental costs and benefits.  

The major impact on the Colorado River would be a small mixing zone with elevated 

concentrations of several constituents, but the size of and concentrations within the 

mixing zone would be diminished from current conditions as a result of reduced ground

water contamination. NRC staff was awaiting a final Biological Opinion (FBO) from the 

U.S. Fish and Wildlife Service (FWS) before proceeding towards finalization. After 

several years of consultation with FWS, FWS issued the FBO in late July 1998. As that 

was the last required piece of information, NRC could have published the FEIS soon 

thereafter. However, because the analysis done in support of the FBO reached a 

different:conclusion than NRC's analysis in the draft EIS, i.e., that Atlas' proposed plan 

is less effective in cleaning up the ground-water than what NRC had determined, NRC 

delayed the issuance of the FEIS to further analyze, with contractor assistance, the 

expected performance of the tailings pile, and the impact of that performance on 

ground-water, after reclamation. That analysis of ground-water Impact is complete, and 

NRC is now using it to determine if the Colorado River standards identified by FWS as 

needed to protect endangered species can be met. The results of this analysis will be 

incorporated into the FEIS. After publication of the FEIS, its availability will be noticed in 

the Federal Register by the U.S. Environmental Protection Agency. NRC must then wait 

at least 30 days before reaching a decision on the proposed reclamation plan.  

0 The ground-water between the tailings and the Colorado River is contaminated and 

leaking contaminants into the river. The contamination in the ground-water is the result 

of seepage from the pile that occurred years ago, when the mill was operating and there 

were no Federal requirements in this area. The passage by Congress of the Uranium 

Mill Tailings Radiation Control Act of 1978 brought the tailings and ground-water 

contamination under Federal authority. It took some time for EPA to promulgate 

regulations. which were then challenged in court, before NRC had effective standards it 

could implement in this area. Under NRC regulations, Atlas is conducting a ground

water corrective action plan to clean up ground-water to appropriate standards. Atlas 

has committed to revisit and revise that plan to expedite the cleanup. However, some 

details of the revised corrective action plan are dependent on the decision with respect 

to Atlas' proposal for tailings reclamation. In its biological opinion FWS identified, as a 

ChairmarnNMSS 
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Question U.8.A. (continued) 2 

reasonable and prudent alternative, steps to expedite the ground-water cleanup. If it 
approves Atlas' reclamation plan, NRC will include those steps as license conditions.  

S In September 1998, Atlas Corporation filed for bankruptcy under Chapter 11. Atlas is 
preparing a plan that will ensure that its proposed reclamation will be accomplished. It 
involves contracting the reclamation to a turnkey contractor, that in conjunction with a 
stop-loss insurance policy, would bear the risk of increased reclamation costs.  
However, this arrangement must be approved by the bankruptcy court. The current 
surety of $6.5 million would not be sufficient to reclaim the site. Atlas states that it has 
sufficient assets to fund the reclamation, considering that it will be reimbursed by the 
Federal government for over half its costs. This reimbursement was authorized in the 
Energy Policy Act of 1992 and is intended to reimburse mill operators for the costs of 
reclaiming tailings derived from uranium sold to the Federal government. If Atlas' plan is 
approved, a mechanism to ensure sufficient funds, in the event of the inability of Atlas or 
the contractor to continue funding the reclamation, would be put into place.  

* Several local and environmental parties have sued FWS and NRC. The suits allege that 
FWS did not appropriately execute the Endangered Species Act in its FBO and that 
NRC should not proceed with its action on the Atlas proposal.  

We are aware of efforts by several Congressmen to propose legislation that would 
transfer responsibility for site reclamation to the U.S. Department of Energy with the 
requirement that the tailings be moved to a location away from the Colorado River. We 
have concluded that Atlas' proposed onsite reclamation, while not presenting a 
radiological hazard, does raise environmental issues, primarily with respect to effects on 
two species of endangered fish in the Colorado River. Relocation of the tailings away 
from the Colorado River could resolve those issues. In the DEIS we evaluated an 
alternate disposal site 18 miles from Moab and found that relocation of the tailings to 
that site would have less long-term environmental impacts than stabilization in place, 
although short-term human health and environmental impacts, related to moving the 
tailings, would be greater. Additionally, there is a large cost difference between the Atlas 
proposal and the alternative ($16 million versus approximately $150 million). The staff, 
therefore, could not find the altemative to be obviously superior. We are prepared to 
provide regulatory oversight, either similar to that provided under Title I of the Uranium 
Mill Tailings Radiation Control Act of 1978, or any other manner Congress deems 
appropriate, if such legislation is promulgated.  

Background/Additional Information.  

o The FWS FBO provided ammonia standards in the Colorado River that must be met to 
provide protection of endangered fish. The standard identifies an acute concentration, 
which must not be exceeded in the river and a chronic standard, which can only be 
exceeded within a mixing zone whose maximum length is given in the standard. The 
staff performed a simple analysis, using ratios of past measurements of ground and 
surface water concentrations to determine if the standards would be met after 
reclamation of the tailings in place. The analysis showed that the acute standard will be 
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Question U.8.A. (continued)

met but was unable to show that the length of the mixing zone for the chronic standard 
will be within that required by the standard. The staff is now performing more 
sophisticated analysis of river dilution to address this issue.  

o Staff actions to complete the FEIS include the following: 
- Peer review of the FEIS to ensure that the Reasonable and Prudent Alternative 

identified in the FWS FBO is appropriately addressed.  
- Analysis to determine if the staff can conclude that the ammonia standard 

identified in the FBO is likely to be met after reclamation.  
- If the staff can not show that the ammonia standard will be met, the staff will 

delay completion of the FEIS while it gives the licensee the opportunity to 
address the issue.  

- The staff will complete the FEIS, which will include its assessment of meeting the 
ammonia standard.  

o NRC staff will be available to meet with Congressional staff to provide insight into the 
agency's actions and answer questions. Meetings with NRC staff will be set up through 
NRC's Office of Congressional Affairs.  

o The Grand Canyon Trust and other parties (the Trust) filed a petition pursuant to 
10 CFR 2.206 on January 11, 1999 requesting that NRC take immediate actions to 
ensure the conservation of endangered species in the Colorado River near the Atlas 
site. The staff has sent an acknowledgment letter dated January 26, 1999 denying the 
request for immediate action and stating that the staff will consider the actions proposed 
by the Trust within a reasonable time. A Federal Register Notice is expected to be 
issued within a week or so.  

Chairman/NMSS 
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Question U.8. (B) What happened with respect to the Final Environmental Impact 
Statement and what have we done to address the situation? 

Answer.  

NOTE: There may be significant developments with regard to a course of action for 

proceeding to a licensing decision by Monday 211. Therefore, an update to this answer 

may be needed on Tuesday 2/2.  

The Draft Environmental Impact Statement (DEIS) was published in January 1996. The 

DEIS comment period ended in April 1996. NRC staff, with contractor assistance, 
worked to address the comments received and to resolve issues with the National Park 

Service (NPS), a cooperating agency. A preliminary Final Environmental Impact 
Statement (FEIS) was sent to NPS in March 1997 and discussed by video conference in 

April 1997. A revised version of the preliminary FEIS was prepared that staff believed 
addressed NPS concerns.  

* Concurrently, the staff attempted to consult with the U.S. Fish and Wildlife Service, in 
conformance with Section 7 of the Endangered Species Act. In November 1995, the 
staff transmitted a Biological Assessment (BA) to FWS, providing its analysis with 
respect to impacts to endangered species. After several meetings with FWS, the staff 
transmitted a supplemeht to the BA in January 1997, addressing FWS concerns and 
requests for additional data. In June 1997, FWS transmitted its Draft Biological Opinion 
(DBO) to NRC.  

0 NRC staff's review of the DBO identified significant concerns that were transmitted to 
FWS in August 1997. At the request of the Vice President, the Council on 
Environmental Quality (CEQ) became involved in the process and organized several 
meetings among high level officials of NRC, the Department of the Interior (DOI), and 
the Department of Energy (DOE). At the meetings, DOI expressed the need for more 
data from the Atlas site. It was agreed to have the Grand Junction field office of the 
Oak Ridge National Laboratory (ORNL/GJ) collect the data, with most of the funding 
coming from DOE. An analysis of infiltration into the tailings pile was funded by NRC.  
ORNL/GJ presented its findings in reports in January and February 1998. In addition to 
providing data collected at the site, the reports described analysis performed by 
ORNL/GJ that had not been agreed to by the parties meeting at CEQ. Review of that 
analysis by NRC staff identified significant flaws, which were identified to FWS in 
February 1998.  

FWS prepared a revised DBO in April 1998 which relied on the flawed ORNIJGJ 
analysis and repeated some of the errors that NRC staff had identified in the 1997 DBO.  

NRC staff initiated discussions with the FWS regional office In Denver (previously staff 
had dealt with the FWS field office in Salt Lake City, which has responsibility for projects 
in Utah). As a result of discussions and meetings involving FWS regional office 
management, progress was made In correcting most of the major deficiencies in, the 
revised DBO and agreement was reached on the Reasonable and Prudent Alternative 
(RPA). However, although the RPA was acceptable to NRC staff and the licensee, it 
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Question U.8.B. 2 

was not supported by the body of the opinion which still relied on the flawed ORNL/GJ 

analysis. Although this inconsistency was pointed out to FWS after NRC review of the 

draft Final Biological Opinion (FBO), it remained in the FBO that was transmitted to NRC 

in July 1998.  

* The staff's earlier conclusion that the Atlas proposal to stabilize in place would be 

protective of the environment in the Colorado River, was not based on a detailed system 

analysis. Rather, it was based on several water balance analyses during and after mill 

operation; using these analyses the staff had concluded that the seepage of 

contaminated water from the pile to the ground-water had been in the range of 50 to 100 

gallons per minute. Atlas' proposed reclamation would reduce this seepage by about an 

order of magnitude. Additionally, installation of a tighter cover, similar to covers installed 

by DOE at several of its tailings sites, would reduce seepage by another order of 

magnitude. As the contamination measured in the Colorado River, was in most 

instances less than an order of magnitude above water quality standards, staff 

concluded that the proposed design was acceptable, with the option of installing a 

tighter cover if needed. The need for a tighter cover would be determined during the 

review of revisions to the ground-water corrective action plan, which would involve a 

performance analysis of the ground-water system.  

• The flawed analysis that FWS relied on in its FBO concluded that past seepage from the 

tailings pile had been much less than the NRC staff estimates, that the Atlas proposal 

would only reduce the seepage by a factor of about two and that the tighter cover would 

result in a total reduction of seepage of about an order of magnitude. Although the staff 

could have proceeded to issue the FEIS soon after receipt of the FBO, it was 

determined that a valid analysis of past seepage from the pile and future contamination 

of the ground-water was needed. The staff tasked the Center for Nuclear Waste 

Regulatory Analyses (CNWRA) to perform that analysis and contracted with an expert 

ground-water modeler (a professor at the University of Montana) to provide the technical 

oversight normally provided by the staff (this was done to try to avoid accusations that 

the staff controlled the outcome of the analysis).  

* CNWRA's analysis confirmed the staffs previous order of magnitude estimates of, 

seepage from the pile but concluded that maximum concentrations of constituents in the 

ground-water did not scale linearly (the two order of magnitude reduction in seepage 

from the pile resulted in only an order of magnitude reduction in maximum concentration 

in the ground-water near the river). As a result, the staff was unable, using simple ratios 

of past measurements of ground-water and surface water concentrations, to show that 

surface water standards identified by FWS in its FBO would be met. The staff is now 

performing more sophisticated analysis of river dilution to address this Issue.  

Chairman/NMSS 
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Question 5. What is the current status of the AtlaslMrbltailings site, including NRC 

review and the financial status of thetcompany? 

Answer.  

Background and Status 

0 The U.S. Nuclear Regulatory Commission (NRC) staff published the Final Technical 
Evaluation Report in March 1997, which concluded that the reclamation plan proposed 
by Atlas meets the radiological health and safety requirements in NRC regulations, 
primarily 10 CFR Part 40. The Final Environmental Impact Statement (FEIS), 
addressing comments on the January 1996 Draft Environmental Impact Statement 
(DEIS), is nearing completion. The DEIS concluded that the Atlas proposal was 
acceptable with respect to environmental costs and benefits. The major impact on the 
Colorado River would be a small mixing zone with elevated concentrations of several 
constituents, but the size of and concentrations within the mixing zone would be 
diminished from current conditions as a result of completing reclamation of the tailings 
and reducing the source of ground-water contamination. NRC staff was awaiting a final 
Biological Opinion (FBO) from the U.S. Fish and Wildlife Service (FWS) before 
proceeding towards finalization. After three years of consultation with FWS, FWS issued 
the FBO in late July 1998. As that was the last required piece of information, NRC could 
have published the FEIS soon thereafter. However, because the FWS analysis done in 
support of the FBO reached a different conclusion than NRC's analysis in the draft EIS, 
i.e., that Atlas' proposed plan is less effective in cleaning up the ground-water than what 
NRC had determined, NRC delayed the issuance of the FEIS. The delay Was needed to 
further analyze, with contractor assistance, the expected performance of the tailings pile, 
and the benefit of that performance on ground-water, after reclamation. That analysis of 
ground-water impact was completed in late December 1998.  

The FWS FBO also provided ammonia standards in the Colorado River that must be met 
to provide protection of endangered fish. The standard identifies an acute concentration, 
which must not be exceeded in the river and a chronic concentration, which can only be 
exceeded within a mixing zone whose maximum length is given in the standard. NRC 
performed several analyses but was unable to conclude, with the confidence needed 
under Endangered Species Act (ESA), that the ammonia standard would be met by the 
reclamation. NRC informed Atlas that it would need to provide more data and perform 
additional analysis to resolve this issue. NRC stated that it will therefore issue the FEIS 
but would not be able to conclude that onsite reclamation will result in meeting the 
ammonia standard set out in the FBO.  

* The ground-water between the tailings and the Colorado River is contaminated and 
leaking contaminants into the river. The contamination in the ground-water is the result 
of seepage from the pile that occurred years ago, when the mill was operating and there 
were no Federal requirements in this area. The passage by Congress of the Uranium 
Mill Tailings Radiation Control Act of 1978 brought the tailings and ground-water 
contamination under Federal authority. It took some time for the U.S. Environmental 
Protection Agency (EPA) to promulgate regulations, which were then challenged in court, 
before NRC had effective standards it could implement in this area. Under NRC 
regulations, Atlas is conducting a ground-water corrective action plan to clean up



ground-water to appropriate standards. Atlas has committed to revisit and revise that 
plan to expedite the cleanup. However, some details of the revised corrective action 
plan are dependent on the decision with respect to Atlas' proposal for tailings 
reclamation. In its biological opinion FWS identified, as a reasonable and prudent 
alternative, steps to expedite the ground-water cleanup. If it approves Atlas' reclamation 
plan, NRC will include those steps as license conditions.  

Environmental Review 

* The DEIS was published in January 1996. The DEIS comment period ended in April 
1996. NRC staff, with contractor assistance, worked to address the comments received 
and to resolve issues with the National Park Service (NPS), a cooperating agency. A 
preliminary FEIS was sent to NPS in March 1997 and discussed by video conference in 
April 1997. A revised version of the preliminary FEIS was prepared that NRC staff 
believed addressed NPS concerns.  

* In addition to preparing the FEIS, the NRC staff consulted withFWS, in conformance with 
Section 7 of the ESA. In November 1995, consistent with FWS regulations, the NRC 
staff transmitted a Biological Assessment (BA) to FWS, providing NRC's analysis with 
respect to impacts to endangered species. After several meetings with FWS, the NRC 
staff transmitted a supplement to the BA in January 1997, addressing FWS concerns 
and requests for additional data. In June 1997, FWS transmitted its Draft Biological 
Opinion (DBO) to NRC.  

* NRC staff's review of the DBO identified significant concerns that were transmitted to 
FWS in August 1997. At the request of the Vice President, the Council on Environmental 
Quality (CEQ) became involved in the process and organized several meetings among 
high level officials of NRC, the Department of the Interior (DOI), and the Department of 
Energy (DOE). At the meetings, DOI expressed the need for more data from the Atlas 
site. It was agreed to have the Grand Junction field office of the Oak Ridge National 
Laboratory (ORNLJGJ) collect the data, with most of the funding coming from DOE. An 
analysis of infiltration into the tailings pile was funded by NRC. ORNLIGJ presented its 
findings in reports in January and February 1998. In addition to providing data collected 
at the site, the reports described analysis performed by ORNLIGJ that had not been 
agreed to by the parties meeting at CEQ. Review of that analysis by NRC staff identified 
significant flaws, which were identified to FWS in February 1998.  

FWS prepared a revised DBO in April 1998 which relied on the flawed ORNL/GJ 
analysis and repeated some of the errors that NRC staff had identified in the 1997 DBO.  
NRC staff initiated discussions with the FWS regional office in Denver (previously NRC 
staff had dealt with the FWS field office in Salt Lake City, which has responsibility for 
projects in Utah). As a result of discussions and meetings involving FWS regional office 
management, progress was made in correcting most of the major deficiencies in the 
revised DBO and agreement was reached on the Reasonable and Prudent Alternative 
(RPA). However, although the RPA was acceptable to NRC staff and the licensee, it was 
not supported by the body of the opinion which still relied on the flawed ORNL/GJ 
analysis. Although this inconsistency was pointed out to FWS after NRC review of the 
draft Final Biological Opinion (FBO), it remained in the FBO that was transmitted to NRC 
in July 1998.



* The NRC staff s earlier conclusion that the Atlas proposal to stabilize in place would be 
protective of the environment in the Colorado River, was not based on a detailed system 
analysis. Rather, it was based on several water balance analyses during and after mill 
operation; using these analyses the staff had concluded that the seepage of 
contaminated water from the pile to the ground-water had been in the range of 50 to 100 
gallons per minute. Atlas' proposed reclamation would reduce this seepage by about an 
order of magnitude. Additionally, installation of a tighter cover, similar to covers installed 

"* by DOE at several of its tailings sites, would reduce seepage by another order of 
magnitude. As the contamination measured in the Colorado River, was in most 
instances less than an order of magnitude above water quality standards, staff 
concluded that the proposed design was acceptable, with the option of installing a tighter 
cover if needed.  

* The flawed analysis that FWS relied on in its FBO concluded that past seepage from the 
tailings pile had been much less than the NRC staff estimates, that the Atlas proposal 
would only reduce the seepage by a factor of about two and that the tighter cover would 
result in a total reduction of seepage of about an order of magnitude. Although the NRC 
staff could have proceeded to issue the FEIS soon after receipt of the FBO, it was 
determined that a valid analysis of past seepage from the pile and future contamination 
of the ground-water was needed. The NRC staff tasked the Center for Nuclear Waste 
Regulatory Analyses (CNWRA) to perform that analysis and contracted with an expert 
ground-water modeler (a professor at the University of Montana) to provide the technical 
oversight normally provided by the NRC staff (this was done to try to avoid accusations 
that NRC controlled the outcome of the analysis).  

CNWRA's analysis confirmed the NRC staffs previous order of magnitude estimates of 
seepage from the pile but concluded that maximum concentrations of constituents in the 
ground-water did not scale linearly (the two order of magnitude reduction in seepage 
from the pile resulted in only an order of magnitude reduction in maximum concentration 
in the ground-water near the river). As a result, the NRC staff was unable, using simple 
ratios of past measurements of ground-water and surface water concentrations, to show 
that surface water standards identified by FWS in its FBO would be met. The NRC staff 
performed more Sophisticated analysis of river dilution to determine if the FWS standards 
would be met. However, the level of uncertainty resulting from having limited data 
available was great enough that the NRC staff was unable to conclude, with the degree 
of confidence required by the ESA, that endangered fish would not continue to be 
jeopardized after reclamation.  

NRC plans to publish the FEIS in March 1999 with an open issue on whether Atlas' 
proposed reclamation will result in meeting the chronic ammonia standard. Atlas would 
need to provide more data and perform additional analysis to resolve the issue. NRC 
would be unable to approve the proposed reclamation plan until the issue is resolved.  

Financial Status 

* On September 22, 1998, Atlas filed for bankruptcy under Chapter 11. On October 1, 
1998, Atlas met with NRC staff to discuss the effect of Its bankruptcy on the reclamation 
of the Moab mill site. At that meeting, Atlas stated that it estimated the cost of



completing reclamation at the Moab site, including cottsttn comply with the FBO, as 

approximately $19 million. Atlas identified approximately $22 million of assets that it 

stated would allow it to complete reclamation using a turnkey contractor who would 

assume responsibility for managing the reclamation of the site and would also assume 
the risk of increased reclamation costs. At a February 12, 1999 meeting with NRC staff, 

however, Atlas stated that the proposal from the turnkey contractor was approximately 
$28 million and that this cost put such a contract beyond Atlas' financial resources.  

0. Atlas proposed three options to accomplish surface reclamation at the Moab site. Two 

options involve transferring money to a trust, which would then be responsible for site 

reclamation. After the transfer, Atlas would be released from any further liability. Under 

one of these option there would be insufficient money to actively clean up the ground
water. The other option involving a trustee, would have a less robust cover built and use 

the money saved for some ground-water clean up. However, even under this option, the 

amount of funding applied to ground-water cleanup may still be insufficient to complete 
the job. The third option identified would have NRC and Atlas agree on an organized 
default and termination of the license.  

* NRC is considering Atlas' proposed options, as well as other courses of action. NRC is 
engaged in discussions with the CEQ, the Department of Justice, DOE, EPA, and DOI in 
an attempt to coordinate a unified Federal approach to resolving this situation.  

Additional Information 

* The Grand Canyon Trust and other parties have sued FWS and NRC. The suits allege 
that FWS did not appropriately execute the Endangered Species Act in its FBO and that 
NRC should not proceed with its action on the Atlas proposal. Additionally, Grand 
Canyon Trust and other parties filed a petition to intervene and a request for a hearing 
with respect to Atlas' proposed amendment to its license that would incorporate the 
proposed reclamation plan.  

• The Grand Canyon Trust and other parties also filed a 2.206 petition requesting that 
NRC take immediate actions to ensure the conservation of endangered species in the 
Colorado River near the Atlas site. The staff has sent an acknowledgment letter dated 
denying the request for immediate action and stating that the staff will consider the 
actions proposed by the Trust within a reasonable time.  

* We are aware of efforts by several Congressmen to propose legislation that would 
transfer responsibility for site reclamation to DOE with the requirement that the tailings 
be moved to a location away from the Colorado River. Although we have concluded that 
Atlas' proposed onsite reclamation does not present a radiological hazard, we are 
unable, at this time, to conclude that the effects on two species of endangered fish in the 
Colorado River are acceptable. Relocation of the tailings away from the Colorado River 
would eliminate the need to address that issue as it relates to long-term effects of 
stabilization of the tailings. In the DEIS we evaluated an alternate disposal site 18 miles 
from Moab and found that relocation of the tailings to that site would have less long-term 
environmental impacts than stabilization in place, although short-term impacts, related to 
moving the tailings, would be greater. Additionally, there is a large cost difference 
between the Atlas proposal and the alternative ($28 million versus approximately $150



million). The staff, therefore, could not find the alternative to be obviously superior. We 
are prepared to provide regulatory oversight, either similar to that provided under Title I 
of the Uranium Mill Tailings Radiation Control Act of 1978, or any other manner 
Congress deems appropriate, if such legislation is promulgated.



Question U.8. (A) Briefly describe the status and significant issues for the Atlas site 
in Moab, Utah? 

Answer.  

0 On May 28, 1999, the staff approved the reclamation plan proposed by Atlas, subject to 

six conditions, and revised the license. The most significant conditions require the 

licensee to: dewater the tailings by July 2002, provide a revised ground-water corrective 

action plan by May 2000, and provide analysis, before commencement of constuction of 

the final radon barrier, showing that ammonia standards will be met in the Colorado 
River.  

• The Final Environmental Impact Statement (FEIS) was published in March 1999. The 

FEIS concluded that the Atlas proposal will significantly reduce the impact of 
contaminants entering the Colorado River but that a rigorous determination of whether 
the ammonia concentration requirements specified in the final Biological Opinion (FBO) 
prepared by the U.S. Fish and Wildlife Service (FWS) could not be made without 
additional analysis. The FEIS concluded that all other environmental aspects of the 
proposed action were acceptable. The FEIS had been delayed pending the FBO, which 

after several rounds of consultation between the two agencies, was issued by FWS in 
late July 1998. Because the analysis done in support of the FBO reached a different 
conclusion than NRC's analysis in the draft EIS, i.e., that Atlas' proposed plan is less 
effective in cleaning up the ground water than what NRC had determined, NRC delayed 
the issuance of the FEIS to further analyze, with contractor assistance, the expected 
performance of the tailings pile, and the impact of that performance on ground water, 
after reclamation. The results of that analysis was incorporated into the FEIS. The NRC 

* staff published the Final Technical Evaluation Report (FTER) in March 1997, which 

concluded that the reclamation plan proposed by Atlas meets the appropriate 
requirements in NRC regulations, primarily 10 CFR Part 40. A supplement, updating the 
information in the FTER, was published in April 1999.  

* The ground water between the tailings and the Colorado River is contaminated and 
leaking contaminants into the river. The contamination in the ground water is the result 
of seepage from the pile that occurred years ago, when the mill was operating and there 
were no Federal requirements in this area. The passage by Congress of the Uranium 
Mill Tailings Radiation Control Act of 1978 brought the tailings and ground-water 
contamination under Federal authority. It took several years for EPA to promulgate 
regulations, which were then challenged in court, before NRC had effective standards it 

could implement in this area. Under NRC regulations, Atlas is conducting a ground-water 
corrective action plan to clean up ground water to appropriate standards. Atlas has 
committed to revisit and revise that plan to expedite the cleanup. FWS, in its FBO, 
identified as a reasonable and prudent alternative, steps to expedite the ground-water 
cleanup. The revised license, issued May 28, 1999, includes those steps as license 
conditions.  

0 In September 1998, Atlas Corporation filed for bankruptcy under Chapter 11. A 
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reorganization plan, transferring responsibility for the Moab site to a Trust, has been 

approved by the creditors, including NRC, and is awaiting approval by the bankruptcy 

court. Atlas' assets related to the Moab site, including $5.3 ?? from the surety, will be 

transferred to the Trust. It is unlikely that the assets transferred to the Trust will be 

sufficient to complete reclamation and ground-water remediation. NRC staff is in the 

process of choosing a Trustee. On June 17, 1999, the State of Utah decline the staffs 

April 28, 1999, request that it become the Trustee. The staff is now considering several 

private organizations and expects to make a decision soon.  

* Grand Canyon Trust and other parties have sued FWS and NRC. The suits allege that 

FWS did not appropriately execute the Endangered Species Act in its FBO and that NRC 

should not proceed with its action on the Atlas proposal. The Department of Justice is 

representing both agencies in these matters. Additionally, Grand Canyon Trust and 

other parties have filed a petition to intervene and a request for a hearing with respect to 

the Atlas' license amendment that incorporated the reclamation plan.  

* The Grand Canyon Trust and other parties also filed a 2.206 petition requesting that 

NRC take immediate actions to ensure the conservation of endangered species in the 

Colorado River near the Atlas site. The staff has sent an acknowledgment letter dated 

denying the request for immediate action and stating that the staff will consider the 

actions proposed by the Trust within a reasonable time. On May 27, 1999, the staff 

notified the petitioners that it was deferring action on the 2.206 petition, pending a 

decision on the petitioners' request for a hearing.  

* Several Congressmen have proposed legislation that would transfer responsibility for site 

reclamation to DOE with the requirement that the tailings be moved to a location away 

from the Colorado River. We have concluded that Atlas' proposed onsite reclamation, 

while not presenting a radiological hazard, does raise environmental issues, primarily 

with respect to the effects on two species of endangered fish in the Colorado River.  

Relocation of the tailings away from the Colorado River could resolve those issues. In 

the FEIS we evaluated an alternate disposal site 18 miles from Moab and found that 

relocation of the tailings to that site would have less long-term environmental impacts 

than stabilization in place, although short-term human health and environmental impacts, 

related to moving the tailings, would be greater. Additionally, there is a large cost 

difference between the Atlas proposal and the alternative ($19 million versus 

approximately $150 million). The staff, therefore, could not find the alternative to be 

obviously superior. We are prepared to provide regulatory oversight, either similar to 

that provided under Title I of the Uranium Mill Tailings Radiation Control Act of 1978, or 

any other manner Congress deems appropriate, if such legislation is promulgated.  

Background/Additional Information.  

o On June 15, 1999, at the Western Governors' Association meeting in Wyoming, 

Secretary of Energy Bill Richardson committed, to have DOE investigate the Atlas 

situation. On June 23,1999, NRC staff participated in a meeting with DOE and 

representatives of Grand County, Utah, who were meeting with DOE as a followup to the 
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Secretary's statement. DOE staff stated that it will take the time necessary to fully 
investigate the situation but did not anticipate that it would take as long as six months.  
DOE also said that there was no immediate health and safety need for it to take 
emergency action and that the actions that the licensee or trustee will be required to take 
over the next couple of years would be likely be necessary whether the tailings will be 
stabilized in placed or moved to another location.  

o NRC staff will be available to meet with Congressional staff to provide insight into the 
agency's actions and answer questions. Meetings with NRC staff will be set up through 
NRC's Office of Congressional Affairs.  
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Question U.8 (B) What happened with respect to the Final Environmental Impact 
Statement and what have we done to address the situation? 

Answer.  

* The Draft Environmental Impact Statement (DEIS) was published in January 1996. The 
DEIS comment period ended in April 1996. NRC staff, with contractor assistance, 
worked to address the comments received and to resolve issues with the National Park 
Service (NPS), a cooperating agency. A preliminary Final Environmental Impact 
Statement (FEIS) was sent to NPS in March 1997 and discussed by video conference in 
April 1997. A revised version of the preliminary FEIS was prepared that staff believed 
addressed NPS concerns.  

0 Concurrently, the staff attempted to consult with the U.S. Fish and Wildlife Service, in 
conformance with section 7 of the Endangered Species Act. In November 1995, the staff 
transmitted a Biological Assessment (BA) to FWS, providing its analysis with respect to 
impacts to endangered species. After several meetings with FWS, the staff transmitted a 
supplement to the BA in January 1997, addressing FWS concerns and requests for 
additional data. In June 1997, FWS transmitted its Draft Biological Opinion (DBO) to 
NRC.  

* NRC staffs review of the DBO identified significant concerns that were transmitted to 
FWS in August 1997. At the request of the Vice President, the Council on Environmental 
Quality (CEQ) became involved in the process and organized several meetings among 
high level officials of NRC, the Department of the Interior (DOI), and the Department of 
Energy (DOE). At the meetings, DOI expressed the need for more data from the Atlas 
site. It was agreed to have the Grand Junction field office of the Oak Ridge National 
Laboratory (ORNI/GJ) collect the data, with most of the funding coming from DOE. An 
analysis of infiltration into the tailings pile was funded by NRC. ORNLIGJ presented its 
findings in reports in January and February 1998. In addition to providing data collected 
at the site, the reports described analysis performed by ORNL/GJ that had not been 
agreed to by the parties meeting at CEQ. Review of that analysis by NRC staff identified 
significant flaws, which were identified to FWS in February 1998.  

0 FWS prepared a revised DBO in April 1998 which relied on the flawed ORNUGJ 
analysis and repeated some of the errors that NRC staff had identified in the 1997 DBO.  
NRC staff initiated discussions with the FWS regional office in Denver (previously staff 
had dealt with the FWS field office in Salt Lake City, which has responsibility for projects 
in Utah). As a result of discussions and meetings involving FWS regional office 
management, progress was made in correcting most of the major deficiencies in the 
revised DBO and agreement was reached on the Reasonable and Prudent Alternative 
(RPA). However, although the RPA was acceptable to NRC staff and the licensee, it was 
not supported by the body of the opinion which still relied on the flawed ORNL/GJ 
analysis. Although this inconsistency was pointed out to FWS after NRC review of the 
draft Final Biological Opinion (FBO), it remained in the FBO that was transmitted to NRC 
in July 1998.  
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* The staffs earlier conclusion that the Atlas proposal to stabilize in place would be 
protective of the environment in the Colorado River, was not based on a detailed system 
analysis. Rather, it was based on several water balance analyses during and after mill 
operation; using these analyses the staff had concluded that the seepage of 
contaminated water from the pile to the ground water had been in the range of 50 to 100 
gallons per minute. Atlas' proposed reclamation would reduce this seepage by about an 
"order of magnitude. Additionally, installation of a tighter cover, similar to covers installed 
by DOE at several of its tailings sites, would reduce seepage by another order of 
magnitude. As the contamination measured in the Colorado River, was in most 
instances less than an order of magnitude above water quality standards, staff 
concluded that the proposed design was acceptable, with the option of installing a tighter 
cover if needed. The need for a tighter cover would be determined during the review of 

--revisions to the ground-water corrective action plan, which would involve a performance 
analysis of the ground-water system.  

* The flawed analysis that FWS relied on its FBO concluded that past seepage from the 
tailings pile had been much less than the NRC staff estimates, that the Atlas proposal 
would only reduce the seepage by a factor of about two and that the tighter cover would 
result in a total reduction of seepage of about an order of magnitude. Although the staff 
could have proceeded to issue the FEIS soon after receipt of the FBO, it was determined 
that a valid analysis of past seepage from the pile and future contamination of the ground 
water was needed. The staff tasked the Center for Nuclear Waste Regulatory Analysis 
(CNWRA) to perform that analysis and contracted with an expert ground-water modeler 
(a professor at the University of Montana) to provide the technical oversight normally 
provided by the staff (This was done to try to avoid accusations that the staff controlled 
the outcome of the analysis).  

* CNWRA's analysis confirmed the staffs previous order of magnitude estimates of 
seepage from the pile but concluded that maximum concentrations of constituents in the 
ground water did not scale linearly (the two order of magnitude reduction in seepage 
from the pile resulted in only an order of magnitude reduction in maximum concentration 
in the ground water near the river). As a result, the staff was unable, using simple ratios 

S.of past measurements of ground water and surface water concentrations, to show that 
surface water standards identified by FWS in its FBO would be met. The staff performed 
further analysis that indicated that standards would be met, but because of the 
uncertainties imposed by incomplete site data a definite conclusion could not be made.  

* The Final Environmental Impact Statement (FEIS) was issued in March 1999 and 
concluded the Atlas proposal will significantly reduce the impact of contaminants 
entering the Colorado River but that a rigorous determination of whether the ammonia 
concentration requirements specified in the FBO could not be made without additional 
analysis. The FEIS concluded that all other environmental aspects of the proposed 
action were acceptable. The license amendment issued on May 28, 1999, requires that 
before the licensee can commence construction of the final radon barrier, it must provide 
analyses, appropriately supported by necessary data, showing that the ammonia 
standard would be met over the design life of the reclamation.  
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1A ,UNITED STATES 
0 oNUCLEAR REGULATORY COMMISSION 
t WASHINGTON, D.C. 20555-COW1 

February 16, 1999 

MEMORANDUM TO: Chairman Jackson 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaffigan 
Commissioner Merrifield 

FROM: William D. Travers 
Executive Director for Operations 

SUBJECT: PROPOSAL BY ATLAS TO TRANSFER MOAB SITE 
RESPONSIBILITIES 

On February 12, 1999, Nuclear Regulatory Commission (NRC) staff met with representatives of 
Atlas Corporation. Atlas is in bankruptcy, under Chapter 11, and had met with staff on 
October 1, 1998, at which time it presented a plan to remediate its Moab site using a third party 
turnkey contractor. Since that time, Atlas has determined that it would have insufficient 
resources to conclude that proposal. On February 10, 1999, Atlas' bankruptcy attomey wrote to 
the Assistant U.S. Attorney involved in the bankruptcy proceeding (copy attached), with three 
proposed options to accomplish surface reclamation at the Moab site. These were discussed at 
the February 12 meeting.  

Two options involve transferring money to a trust, which would then be responsible for site 
reclamation. After the transfer, NRC would terminate the license and Atlas would be released 
from any further liability. Under one of these options, there would be insufficient money to 
actively clean up the ground water. The other option, involving a trustee, would have a less 
robust cover built and use the money saved for ground-water cleanup. The third option 
identified would have NRC and Atlas agree on an organized default and termination of 
the license.  

Staff is in the process of evaluating Atlas' proposals and other options that may be available.  
The Office of the General Counsel is looking into the legal issues involved in the various 
options. Staff is evaluating the technical and regulatory implications of these options or 
potential variations that may be identified. Unless the Commission does not want to pursue any 
of the options identified in the letter, staff plans on preparing a Commission Paper with its 
recommendation by February 24, 1999. We would have a meeting with Atlas and appropriate 
Federal agencies during the week of March 8, 1999. Atlas must file Its reorganization plan with 
the bankruptcy court by March 15, 1999.  

We plan on moving forward along the lines discussed unless we hear otherwise from 
the Commission.  

Attachment: As stated 

cc: SECY OGC OCA OPA CIO CFO 

CONTACT: M. Fliegel, NMSS/DWM 
(301) 415-6629
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SENDER & WASSERMAN, P.C.  
ATTORN"EYS A COUNSELORS AT LAW 

1889 BROADWAY, SUITE 930a 

DENVER, COLORADO 8OO2 T0L2PNOMC 
1303129 6d-1U9 

TrLUCOPIER 

NA•RVY SENDER Februaiy 10, 1999 a 396-1000 

,Lo mUptucI07or we UClea am 
e,.3f1.wsn a,'..ndwmnacom 

Rob•rt Clark, Esq.  
Assistant U, S. Attorney 
1961 Stout SL #1100 
Ienver, CO 80294 

RE: Atlas Corp.  

Dcar Mr. Clark: 

In accordancc with our coansations .ecnntly, the purpos of this letter is to sununmizc the 

tsttls of the Moab situation and options currnmtly available. As you are aware, the NRC, despite 

-ccntion't to The contrary. has still not acted on the proposed license amendnmit In addition.  
as rcflected in die liquidation awalysis previously forwarded to you, bodt the NRC and the State or 

thah have filed large and troublesome claims seeking administrative priority, $44 million and $77 
million rcspectively. The Utah claim objection should be filed by the. end of the wek. I hope to 
have a copy for you beforc the meeting on Friday. Similar claim objections and related motions as 
to the NRC claim should bo ready to be filed shortly thereafter.  

As we have discussed, the contiuuing delays in the approval process, combined with the 
unmrtainty about the ratwre or the ,mediation of the ground wale .ba dUiven up the price of any 
proposed third party rcamdiation- The curret estimate for surfa reclamation, only, is 
approximatcly $22,000.000. .This cost is marginally aidevable by allocating all of the potential 
Moab rclated ussets to the reclamation. The ground water cost estimae range from $500,000 to 
S29,000,000. TIm $500,000 number involves a ground watcr corrective ntion -plan wd the 
msablishmoet of altemtive concentration limits without any further rencdiatioz. The $29,000,000 
number involves not orly pr-verdion of grotmd wmcr seepage but pumping and tuating the ground 
water. Th•re are two other ground water s -epage proposals presened by WlA at costs of $7.5 
million and $8.S million respectively.  

Tho M&OURCE bid of $27,775,000 combines ft urface xclamation only bid with the 

69ks of assuming the liability, new bonding, and onvrnenal and stop4oss inmuncc. The price 
is simply not feasiblo for Atlas. In addton, one of the preconditions is the deposit of 50% of that 

amount, i.o. $13.$7 million, into the standby tnat. Clearly payment of that sum by Atlas is well 
beyond the realm of possibilities.  

71e follov ng refects te avilble options to r=sove the dispute, sort of claims .lio, 
inthe, Bnkr•PtCy Court over the am and pdority of Je claims of NRC and 0= State of Utah In 

addittion.1o objecting to the claim of the NRC, should it be uecessay, Atlas would file a motion 
scckihV to abandon the site under I I U.S.C. 554 and to rqject th lcense as au cxectoy ,on.- t• 
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undcr I I UtS.C. 365.  

1. Atlas transfers the W4 the water rights and "'tle X nmciva•es for future claims into the 
standby tu, The existing cash allocable to the bond would also go jto tha ust. The trust 
would him Harding Lawson Associates (lLA) or some o r contractor to do the surracw 
reclamation and ground water to the extent it is limited to alternative concentration limits.  
To the extent a different solution to the Croumdwar issue is sclected, additionsl funding for 
the tust would havy to be obtained from fedmWi or state sourcs. Upon tmsfer ofthc asset% 
to the trust, Atlas would be released of M furthe liability.  

2. Atlas transfcrs the same assets into the trust. The surface reclamation is performed based 
upon a 200 year design standard rather than a 1000 year design standard and is considered 
an interim desgu. This reduces the surface reclamation cost by $3 to $4 million. The 
additional resourc am used to address groumd water or ether mnedlalion issucs. AUf offtc 
other terms, as reflected in option one above, rernin the same. As you know, there is 
currcatly proposed legislation to move the site and limit the liability of Atlas. This 
alternative should be attractive to the groups supporting such a move as it provides both a 
substantial time pcriod to obtain the authori•aion and funding for moving the site and 
provides for a less expensivo ground cover to bc removed at a later date.  

3. IfNRC insists on the 1000 year ground cover and a ground water resolution in the $5 to $7 
million dollar range, Atias and NRC would agree on an organized default and termnination of 
the license. Atlas would transfer the land and.the rights to rcelve Title X receivables for 
future claims into tho trust. NRC would irsumably call the bond and transfer the proceeds 
inlo the trust. NRC may have an agrccd general umccured. claim uad not an administrative 
claim. NRC would sharm pro rata wilth the other creditors in tho distribution to unsecured 
creditors.  

Finally, it should be obvious that any cost effective and feasible solution requires either the 
agrecenwt of the State of Utah or thejoinder by the NRC in the claim objectio on gro•uds offederal 
preemption.  

I will be happy to address any qucstions or concns ait the meting on Friday. Ifwo can 
reh agreement in concept on on o of tde options quickly, we can then move forward to deal with 
clarilcatlions and thc nacesW dctails to sck Cot= roval.  

•Xtyyours.  

cc: Oreog sbafter 
Tony Thompson 
Howard Talamn 
Richard Blubaugh

** TOTAL PAGE.003 **
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February 16, 1999

MEMORANDUM TO: 

FROM:

SUBJECT:

Chairman Jackson 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaffigan 
Commissioner Merrifield 

William D. Travers 
Executive Director for Operations 

PROPOSAL BY ATLAS TO TRANSFER MOAB SITE 
RESPONSIBILITIES

On February 12, 1999, Nuclear Regulatory Commission (NRC) staff met with representatives of 
Atlas Corporation. Atlas is in bankruptcy, under Chapter 11, and had met with staff on 
October 1, 1998, at which time it presented a plan to remediate its Moab site using a third party 

turnkey contractor. Since that time, Atlas has determined that it would have insufficient 
resources to conclude that proposal. On February 10, 1999, Atlas' bankruptcy attomey wrote to 

the Assistant U.S. Attomey involved in the bankruptcy proceeding (copy attached), with three 
proposed options to accomplish surface reclamation at the Moab site. These were discussed at 
the February 12 meeting.  

Two options involve transferring money to a trust, which would then be responsible for site 
reclamation. After the transfer, NRC would terminate the license and Atlas would be released 
from any further liability. Under one of these options, there would be insufficient money to 
actively clean up the ground water. The other option, involving a trustee, would have a less 
robust cover built and use the money saved for ground-water cleanup. The third option 
identified would have NRC and Atlas agree on an organized default and termination of 
the license.  

Staff is in the process of evaluating Atlas' proposals and other options that may be available.  
The Office of the General Counsel is looking into the legal issues involved in the various 
options. Staff is evaluating the technical and regulatory implications of these options or 

potential variations that may be identified. Unless the Commission does not want to pursue any 

of the options identified in the letter, staff plans on preparing a Commission Paper with its 
recommendation by February 24, 1999. We would have a meeting with Atlas and appropriate 
Federal agencies during the week of March 8, 1999. Atlas must file its reorganization plan with 

the bankruptcy court by March 15, 1999.  

We plan on moving forward along the lines discussed unless we hear otherwise from 
the Commission.

Attachme 
cc: SEC 
CONTAC 

DISTRIBUTION: 
NMSS Dir. Off. r/f

,nt: As stated 
Y OGC OCA OPA CIO CFO 
.T: M. Fliegel, NMSS/DWM *See previous concurrences 

(301) 415-6629 
FILE CENTER URB 67 DWM r/f-t/f CPoland 
JGreeves MSchwartz CAbrams MLayton 

ae, P~~ ALI ~ V~ILI lJOI

UU CNAM NA M O.i m ro r - W%011V 

NAME WTr 

DATE 2/P99 Z IiI _

NMSS r/f 
ACNW



�. �-

* MEMORANDUM TO:

w FMEMORANDUMOMO 

FROM:

DISTRIBL 
NMSS Dir
DOCUJME

Chairman Jackson 
Commissioner Dicus 
Commissioner Diaz 
Commissioner McGaffigan 
Commissioner Merrifield 

William D. Travers 
Executive Director for Operations

SUBJECT: PROPOSAL BY ATLAS TO TRAN ER MOAB SITE 
RESPONSIBILITIES 

On February 12, 1999, Nuclear Regulatory Commissi (NRC) staff met with representatives of 

Atlas Corporation.. Atlas is in bankruptcy, under Ch.ter 11, and had met with staff on 

October 1, 1998, at which time it presented a plan remediate its Moab site using a third party 

turnkey contractor. Since that time, Atlas has de rmined that it would have insufficient 

resources to conclude that proposal. On Febru ry 10, 1999, Atlas' bankruptcy attorney wrote to 

the Assistant U.S. Attorney involved in the ba ruptcy proceeding (copy attached), with three 

proposed options to accomplish surface red ation at the Moab site. These were discussed at 
the February 12 meeting.  

Two options involve transferring money a trust, which would then be responsible for site 

reclamation. After the transfer, NRC w uld terminate the license and Atlas would be released 

from any further liability. Under one o these options, there would be insufficient money to 

actively clean up the ground water. he other option, involving a trustee, would have a less 

robust cover built and use the mon saved for ground-water cleanup. The third option 

identified would have NRC and At s agree on an organized default and termination of 
the license.  

Staff is in the process of evalu ting Atlas' proposals and other options that may be available.  

The Office of the General Co nsel is looking into the legal issues involved in the various 

options. Staff is evaluating e technical and regulatory implications of these options. Unless 

the Commission does not ant to pursue any of the options identified in the letter, staff plans on 

preparing a Commission aper with its recommendation by February 24, 1999. We would have 

a meeting with Atlas an other stakeholders during the week of March 8, 1999. Atlas must file 

its reorganization plan ith the bankruptcy court by March 15, 1999.  

We plan on moving rward along the lines discussed unless we hear otherwise from 
the Commission.  
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