STATE OF WASHINGTON

DEPARTMENT OF HEALTH
DIVISION OF RADIATION PROTECTION
7171 Cleanwater Lane, Bldg. 5 + P.O. Box 47827 » Olympia, Washington 98504-7827
TDD Relay 1-800-833-6388

November 7, 2000

Paul Lohaus, Director

Office of State and Tribal Programs
U.S. Nuclear Regulatory Commission
One White Flint North

11555 Rockville Pike, 3rd Floor
Rockville, Maryland 20852

Dear Mr. Lohaus:

By letter dated August 8, 2000, the Department of Health requested, pursuant to u.s.
DOE's request, that NRC review its assessment of the Dawn Mining Company license
amendment application for direct disposal of source material into the company's tailings
disposal area, for consistency with the NRC guidance regarding disposal of non-11e.(2)
byproduct material in tailings impoundments. In reviewing the application, you have
asked for clarification of the response to Criterion 4 regarding the applicability of federal
regulations for hazardous or toxic waste prior to disposal.

The source material proposed for disposal in the tailings disposal area is the source
material currently licensed by the department for Dawn Mining Company's possession

" at the mine site and processing at the millsite. It is not physically mixed with any other
material. Therefore, there are no other federal statutes, such as the Toxic Substances
Control Act (TSCA), that become applicable as a result of physically mixing the source
material with other material." The department does, however, require ongoing analysis
of the material for dangerous waste constituents.

As stated in the response to Criterion 4 contained in the department's Technical and
Environmental Evaluation previously provided to you, the source material proposed for
disposal in the tailings disposal area is not dangerous waste, as defined in Washington
State. Under Washington's dangerous waste regulations, Chapter 173-303 WAC,
dangerous waste includes all categories of waste regulated under RCRA. Please see
copy of enclosed letter from Diane Hallisy of the Department of Ecology, and enclosed
copies of WAC 173-303-010 (Purpose of Regulations), 51 F.R. 3782 (Environmental
Protection Agency's Final Authorization of State Hazardous Waste Management

! We note that source material, as defined in the Atomic Energy Act, is exempt from TSCA under 15 U.S.C.A.
§2602(2)(B)(iv), and RCRA under 42 U.S.C.A. §6903(27).
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Paul Lohaus, Director
Page Two

Program), and 64 F.R. 55142 (recent update to final authorization). Thus, the
determination that the source material is not "dangerous waste" under Chapter 173-303
WAC means that it is not classified as "hazardous waste" under RCRA and is,
therefore, not subject to regulation under RCRA. We further note that the source
miaterial does not contain polychlorinated biphenyls, as noted in the Diane Hallisy letter
and enclosed copy of March 2000 PCB test report.

If you have any further questions or concerns, please contact Gary Robertson at (360)

236-3241.
John L. Erickson, Director
Division of Radiation Protection
JLE:krf

Enclosures



RECEIVED
0CT 2 7 2000

DIVISION OF RADIATION PROTECTION

STATE OF WASHINGTON
DEPARTMENT OF ECOLOCGY

P.O. Box 47600 * Olympia, Washington 98504-7600
(360) 407-6000 » TDD Only (Hearing impaired) (360) 407-6006

October 25, 2000

" Mr. Gary Robertson,
Department of Health
Division of Radiation Protection
PO Box 47827
Olympia WA 98504-7827

Dear Mr. Robertson:

This letter is in response to your telephonic request of October 18, 2000, for amplification
of the definition of “dangerous waste” contained in my letter of April 3, 2000, to Mr. .
Thomas Shepherd. In that letter I confirmed that the filtercake sludge from the Midnite
Mine water treatment plant was not a dangerous waste in the State of Washington. It
should be noted that the definition of dangerous waste also includes PCBs.

The Department of Ecology has been given direct authority over hazardous/dangerous
waste management in the State of Washington by the U.S. Environmental Protection
Agency. Washington’s Dangerous Waste Regulations, WAC 173-303, have been
determined to be at least as, or more, stringent than the Resource Conservation and
Recovery Act (RCRA), 40 CFR Parts 260-299. All categories of wastes regulated under
RCRA are included in the Dangerous Waste Regulations. Therefore, any waste which is
determined not to be regulated under the Dangerous Waste Regulations would not be
regulated under RCRA.

To put it more plainly — “hazardous waste” under RCRA is synonymous with “dangerous
waste” under WAC 173-303. I hope that this addresses your needs.

If I can be of further assistance, please do not hesitate to contact me at (360) 407-7109 or
via e-mail at dihad461@ecy.wa.gov .

Sincerely, <
Cansbillillsy
Diane K. Hallisy

Environmental Specialist
Nuclear Waste Program
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173-303-010

Dangerous waste sources list.
Dangerous waste constituents list.
Special waste bill of lading.
Reserved. ‘

173-303-9904
173-303-9905
173-303-9906
173-303-9907

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAFTER

Transfer facilities (or collection facilities). [Stamtory
Authority: Chapter 70.105 RCW and RCW 70.95.260.
82-05-023 (Order DE 81-33), § 173-303-275, filed
2/10/82.] Repealed by 84-14-031 (Order DE 84 22),
filed 6/27/84. Statutory Authority: Chapter 70.105
RCW.

Notice of intent. [Statutory Authority: Chapter 70.105
RCW. 88-07-039 (Order 87-37), § 173-303-284, filed
3/11/88.] Repealed by 88-18-083 (Order 88-29), filed
9/6/88. Statutory Authority: Chapter 70.105 RCW.
Location standards. [Statutory Authority: Chapter
70.105 RCW. 88-07-039 (Order 87-37), § 173-303-285,
filed 3/11/88.] Repealed by 88-18-083 (Order 88-29),
filed 9/6/88. Statutory Authority: Chapter 70.105
RCW.

Performance standards, [Stamtory Authority: Chapter
70.105 RCW. 88-07-039 (Order 87-37), § 173-303-286,
filed 3/11/88.] Repealed by 88-18-083 (Order 88-29),
filed 9/6/88. Statutory Authonty Chapter 70.105
RCW.

Siting standards. [Stamtory Authority: Chapter 70.105
RCW, 88-18-083 (Order 88-29), § 173-303-420, filed
9/6/88; 88-07-039 (Order 87-37), § 173-303-420, filed
3/11/88; 87-14-029 (Order DE-87-4), § 173-303-420,
filed 6/26/87. Statutory Authority: RCW 70.105.200
through 70.105.270. 87-03-014 (Order 86-37), § 173-
303-420, filed 1/13/87. Statutory Authority: Chapter
70.105 RCW. 84-09-088 (Order DE 83-36), § 173-303-
420, filed 4/18/84.] Repealed by 90-20-016, filed
9/21/90, effective 10/22/90. Statutory Authority: RCW
43.21A.080 and 70.105.210, et seq.

Response to requests for public rccords [Statutory
Anthority: Chapter 70.105 RCW. 88-07-039 (Order 87-
37, § 173-303-901 filed 3/11/88.] Repealed by 88-18-
083 (Order 88-29), filed 9/6/88. Statutory Authority:
Chapter 70.105 RCW.,

173-303-275

173-303-284

173-303-285
173-303-286

173-303-420

173-303-901

WAC 173-303-010 Purpose. This regulation imple-
ments chapter 70.105 RCW, the Hazardous Waste Manage-
ment Act of 1976 as amended, and implements, in part, chap-
ters 70.105A, 70.105D, and 15.54 RCW, and Subtitle C of
Public Law 94-580, the Resource Conservation and Recov-
ery Act, which the legislature has empowered the department
to implement. The purposes of this regulation are to:

(1) Designate those solid wastes which are dangerous or
extremely hazardous to the public health and environment;

(2) Provide for surveillance and monitoring of dangerous
and extremely hazardous wastes until they are detoxified,
reclaimed, neutralized, or disposed of safely;

(3) Provide the form and rules necessary to estabhsh a
system for manifesting, tracking, reporting, monitoring,
recordkeeping, sampling, and labeling dangerous and
extremely hazardous wastes;

(4) Establish the siting, design, operation, closure, post-
closure, financial, and monitoring requirements for danger-
ous and extremely hazardous waste transfer, treatment, stor-
age, and disposal facilities;

(5) Establish design, operation, and monitoring require-

ments for managing the state’s extremely hazardous waste
disposal facility;

(6) Establish and administer a program for permitting
dangerous and extremely hazardous waste management facil-
ities; and :

[Ch. 173-303 WAC—p. 2]

. Dangerous Waste Regulations

(7) Encourage recycling, reuse, reclamation, and recov-
ery to the maximum extent possible. :
[Statutory Authority: Chapters 70.105, 70.105D, 15.54 RCW and RCW
70.105.007. 00-11-040 (Order 99-01), § 173-303-010, filed 5/10/00, effec-
tive 6/10/00. Statutory Authority: Chapter 70.105 RCW. 86-12-057 (Order
DE-85-10), § 173-303-010, filed 6/3/86; 84-09-088 (Order DE 83-36), §
173-303-010, filed 4/18/84. Statutory Authority: Chapter 70.105 RCW and
RCW 70.95.260. 82-05-023 (Order DE 81-33), § 173-303-010, filed
2/10/82. Formerly WAC 173-302-010.]

WAC 173-303-016 Identifying solid waste. (1) Pur-
pose and applicability.

(a) The purpose of this section is to identify those mate-
rials that are and are not solid wastes.

(b)(i) The definition of solid waste contained in this sec-
tion applies only to wastes that also are dangerous for pur-
poses of the regulations implementing chapter 70.105 RCW.
For example, it does not apply to materials (such as nondan-
gerous scrap, paper, textiles, or rubber) that are not otherwise
dangerous wastes and that are recycled.

(ii) This section identifies only some of the materials
which are solid wastes and dangerous wastes under chapter
70.105 RCW. A material which is not defined as a solid
waste in this section, or is not a dangerous waste identified or
listed in this section, is still a solid waste and a dangerous
waste for purposes of these sections if reason and authority
exists under chapter 70.105 RCW and WAC 173-303-960.
Within the constraints of chapter 70.105 RCW, this includes
but is not limited to any material that: Is accumulated, used,
reused, or handled in a manner that poses a threat to public
health or the environment; or, due to the dangerous constitu-
ent(s) in it, when used or reused would posé a threat to public
health or the environment.

(c) Certain materials are solid wastes but are excluded
from the requirements of this chapter by WAC 173-303-071

- and 173-303-073.

(2) The following terms are used and bave the meanings
as defined in WAC 173-303-040:

(a) Boiler

(b) By-product

(c) Incinerator

(d) Industrial furnace

(e) Reclaim

(f) Recover

(2) Recycle

(h) Used or reused (see reuse or use)

(i) Sludge

(j) Scrap metal

(k) Spent material

(1) Excluded scrap metal

(m) Processed scrap metal

(n) Home scrap metal

(0) Prompt scrap metal

(3) Definition of solid waste.

(a) A solid waste is any discarded material that is not
excluded by WAC 173-303-017(2) or that is not excluded by
variance granted under WAC 173-303-017(5).

(b) A discarded material is any material that is:

(i) Abandoned, as explained in subsection (4) of this sec-
tion; or

(5/10/00)
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relations, Penaltius, R;:purting and
recordkeeping requirements, Waler
pollution control, Waler supply.
Authority: This notice is issued under the
authority of sections 2002(a), 3006, and
7003{b] of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912{a), 6926. 6974(h).
Dated: January 9, 1986.
Michael R. Deland,
Regional Administrator. .
{FR Doc. 86-2033 Filed 1-29-86; 8:45 am)
BILLING CODE 6560-50-M '

‘40 CFR Part 271
[SW-10-FRL~2963-5]

Viashington; Finzl Authorization of
State Hazardous Waste Management
Program .

AGENCY: Environmental Protection
Agency.

AcTiON: Notice of final determination on .

Washington's application for final
authcrization.

summaRY: The State of Washington has
applied for final authrorization under -
the Resource Conservation and
Recovery Act (RCRA). EPA has
reviewwed Washington's application and
has reached a final determination that

Washington's hazardous waste program -

satisfies all of the requirements

. recessary to qualify for final

authorization. Thus, EPA is granting
final authorization to the State to
operate its program. in lieu of the
Federai hazardous waste program.in its

~ jurisdiction, subject to the limitations

imposed by the Hazardous and Solid
Waste Amendments of 1984 {Pub. L. 99
6186, November 8, 1884) {(HSWA).
EFFECTIVE DATE: Final Authorizstion for
\Washington shall be effective at 1 p.m.
e.s.t. on January 31, 1986.

FOR FURTHER INFOSMATION CONTACT:
Michael A. Bussell, M/S 530, U.S. EPA
Region 10, 1200 Sixth Avenue, Seattle,
WA 88101, {206) 442-2857, (FTS 392~
2857).

SUPPLEMENTARY INFORMATION:

L. Background

Seciion 3006 of the Resource
Conservation and Recovery Act [RCRA)

" allows EPA to suthorize State

hazardous waste programs to operate in
lieu of the Federal hazardous waste
program. To qualify for final
authorization, a State's program must:
(1] B “equivalent” 1o the Federal

- program. {2) be consistent with the

Federal program and other State
programs, and (3) provide for adequale
enfurcement (Section 300G(b) of RCRA,
42 U.5.C. 6926(b}).

On July 2, 1984, Washington submitted
an official application for final
authorization. On December 6, 1985.
EPA published a tentative decision
announcing its intent to grant
Washington final authorization. Further
background information on EPA's
tentative decision to grant final
authorization appears at 50 FR 49949,
December 6, 1985.

In addition to announcing its lentative
determination, EPA announced the
availability of the application for public
review and comment. EPA also
announced that a public hearing would
be held if sufficient public interes! was
expressed.

I1. Response to Public Comments

On December 6, 1985, (50 FR 49943}, a
notice was published in the Federal
Register that invited the public to submit
written comments on the Washington
application by January 6, 1988, and
provided for a public hearing if
sefficient public interest was expressed
in holding a hearing. In addition, EPA
published the notice of determination in
2 sufficient number of newspapers of
general circulation to ensure state-wide
coverage. Further, EPA mailed these
notices to persons on State and EPA
mailing lists.

Sufficient pubiic interest in holding a
public hearing was not expressed, thus,
a hearing was not held. However,
several written comments were
received, none of which opposed EPA’s
tentative determination. One commentor
supported EPA’s tentative determination
citing considerable benefit to both the
public and regulated community.
Another commentor, while not opposing
EPA's tentative decision, expressed
concern on the appropriateness of State
enforcement actions and State
compliance inspection capability. This
cemmentor also stated the need for a
strong Federal compliance and
enforcement oversight role in
Washington. after authorization. Finally,
four commentors supported EPA's
dacision that the State's demonsiration
of jurisdiction is insufficient for EPA to
authorize the Siate’s program for non-
Indian hazardous waste management
activites on Indian lands, and EPA's
tentative decision to retain jurisdiction
for regulation of all hazardous
management activities on Indian lands.

Prior to publishing its tentative
delermination to authorize Washington,
EPA conducted a capability assessment
of the State's hazardous waste
compliance and enforcement programs.
As the result, EPA found that
Washinglon has made significant
progress in the implementation of their

compliance and enforcement programs . ..

in the fiscal year (FY) 1985. More
specifically, substantial improvement
was demonstrated in the quality of
compliance inspections and in the
appropriateness and timeliness of
enforcement follow-up. Furthermore, in
FY 85, the State developed un
enforcement response policy that
provides for consistent and predictable
enforcement response. To assure
continued improvement in State
compliance inspection and enforcement
efforts, the State and EPA have jointly
developed and signed a Letter of Intent
that addresses specific State and EPA
messures, along with schedules, to
enhance State compliance and
enforcement program capabilities over
time. ' :
After authorization, EPA will continue
to maintain an oversight role in
Washington to assure that the goais of
RCRA are being met. EPA will maintein
its oversight role in part through the
Federal grant pracess which requires
periodic evaluations of State
performance and which will provide the
support and incentives to assure a -
quality State program and continued
enhancement of State capabilities.
Additionally, EPA retains the authority
to conduct independent inspections.
collect information and initiate
enforcement actions. In instances where

" State enforcement is not timely or

appropriate, EPA will exercise this
avthority.

HR De(_:ision

Alter reviewing public comments, }
conclude that Washington's application
for final authorization meets all of the
statutory angd regulatory requirements- -

- established by RCRA:- Accordingly,

Washington is granted final
authorization to operate its hazardous
waste program in lieu of the Federal
regulatory program promu!gated up to
December 31, 1984, pursuant 1o RCRA.
42 U.S.C. 6901 et seq., subject to the
limitations on its authority impased by
the Hazardous and Solid Waste -
Amendments of 1984 (Pub. L. 98616,
November 8, 1984) {HSWA). This means
that Washington now has the
responsibility for permitting treatment, .
storage and disposal facilities within its
borders and carrying out the other
aspects of RCRA program, subject to the
HSWA, Washinglon also has primary
enforcement responsibility, although
EPA retains the right to gather
information and conduct inspections
under Section 3007 of RCRA and to take
enforcement actions under Sections
3008, 3013, and 7003 of RCRA.

~ Washington is not authorizod by the

Federal government to opetate the
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RCR A program on indiea lands: this
authority remains with EPA,

As stuted above, Washington's

thority to opersle a hazarlous waste
program under Subtitle C of RCRA is
limited by the November 1984 HSWA
amendments to RCRA. Prior to that
date, a State with finul authorization
administered its hazardous waste
program entirely in licu of the EPA. The
Federal requirements no ionger applied
in the authorized State, and FPA could

not issue permits for any facilities the

tate was authorized to permil. When
new, more stringent Federal
requirements were promalgated vs
enacted. the State was obligated to
enact equivalent authority within
specified time frames. New Federal
requiremeats did not take effect in an
authorized State until the State adopted
the reguirements as State iaw.

I contrast, under section 3006{g} of
RCRA, 42 U.S.C. 6926(g]. new
requitements and prohibitions imposed
by the 118WA iahe effect in authorized
States at the same time as they tahe

- effect in nen-authorized States. EPA s

direcied to carry cut those reguiremenis
and prohibitions in authorized States,
including the issuaace of ful! or partisl
Federal permits, until the State s
granted authorization to do so. While
Staies must still, adopt HSWA-related
~rgvisions a5 Siate law to retain final
horizaticn, the HSWA applies in

«uthorized States in the iterim.

As a result of the HSWA, there will be
a dua! State/Federal regulatory program
in Washington. To tlie extent the
authorized State progrem is unafivcied
by the HSWA, the Siate program is
authorized to operate in lieu of the
federal prograni. Where HSWA-reluin
requivements apply, hewever, EPA will
administer and enforce therm in
Wackington until the State receves
authorization to do so. When
Washington is authorized to impiement
a HSWA requirement or prohibiticn, the
State program in the asea wiil operate in
lieu of the Federal program. Washington
is not being avihorized teday for any
reguirement implementing the HSWA.
Until that time the Stute mey assist
EPA's implementation of the HOWA
under a Ceoperative-Arrungement. Aey

tate requirement that is more siringent

than a HSWA provision aiso remains in

effect; thus, the universe ol ine wore
stringent provisions in il H’S‘v‘t"!\ and
the approved State progriem define the
wpplicabiie RCRA Sitititle €
requirements in Wxilungton.

EPA has published a Federal Register
notice that explains in detail the HSWA
- ~d their effect on authurized States.

3t notice was published at 50 FR
«n702-26755. July 15, 1945,

. IV.Indian Lands

In the final authorizalinn application,
the State has asserted authority and
intent to regunlate hazardous waste
management activities on Indian lands.

The State also asserted such authority in

its interim authorization application. For
interim avthorization, EPA eoncluded
that the State had not adequately
demunsicated it had such authority. In
granting interim authorization, EPA
therefore retained jusisdiction for
regulating hazardous waste
maragenent activities on Indian lands.
The State appealed this decision to the
Ninth Circuit Court of Appedls: the -
Niath Circuit upheld EPA's decision
{Cepartment of Ecology v. EPA, 752 ¥ 2d
1465 (1985)). Based on the Court's
decision, the State amended their
application to focus their assertion on
authority 10 cover non-Indsn huzardous
wasie mdndgement activities on Indian
lands. EPA will therefore retain -
inriedicden fur regulation of hazardeus
wasi2 managenent activities on Indian
iands. EPA view “Indian lands” to mean
ali ands {Including fee lands) within

s reservations, deperdent Indian

Inai
communities, and Indian allotmeants to
wich Indians hold title.

V. Effective Date .

+0 CFR 23.4 provides that the grant of
finel authorization under Section 3006
tanes effect two weeks alter the date of
the Federal Register publication unless
tke Federal Register notice specifically
grovides ctherwise. Thave determined

2! 5 &:flerent effective date, January

~gten currently has interim
duterzation for Phase 2 A and B of ‘e
RCRA program. Because interim

i1rorizaticn expires by statute on
janiary 21, 1986. Washington musi have
i authority to administer the RCRA
m 20 that date or the program will
ot to EFAL To avoid the preblems,
cavsed by a short term reversion, 1 have
decided ¢ shorten the period during
wiron my decision will take effect.
Cempliance With Executive Order 12291

The Gifize of Management and Budge!
hazs exempted this rule from the

ceciirements of section 3 of Executive
Order 12207,

Certification Under the Regulatoury
Flexibility Aut

P.rsuant o the provisions of 5 U.S.C.
605{L). 1 hrreby certify that this
authorization will not have a significant
ecuaomic impact on a substantial
number of small entities. The
sutnor:zation effectively suspends the
apelicahility of certaio Federal

regulations in favor of Washington's
program, thereby eliminating duplicative
requirements for handlers of hazardous
waste in the State. It does not impose
any new burdens on small entities. This
rule, therefore, does not require a
regulatory flexibility analysis.
List of Subjects in 40 CFR Part 271

- Administrative practice and
procedure, confidential business
information. Hazardous materials
transportation, Hazardous waste, Indian
lands. Intergovernmental relations,
Penalties. Reporting and recordkeeping
requirements, Water pollution control.
Water supply.

Autherity: This notice is issued under the
authority of sections 2002(a). 3006. and
7004[b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a). 6926, 6973(b).

Dated: [anuary 27, 1988.

Emesta Barnes,

Regioral Admiinistrator.

[FR Doc. 86-2635 Filed 1-29-86; #:35 am)|
BILLING CODE 6560-50-M

40 CFR Part 271
[SW-5-FRL-2963-3|

Wisconsin: Final Authorization ot State
Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency.

ACTION: Notice of final determinaiion vn
Wisconsir's application for final
authorization.

SUMMARY: Wisconsin has applied for
final authorization under the Resource _
Conservation and\Recovery Act, as
amended {RCRA). The United States
Envircamental Protection Agency (U.S.
EPA) has reviewed Wisconsin's
application and found it includes all
information necessary for RCRA final
authorization. U.S. EPA is granting final
acthorization to the State of Wisconsin
io operate ils hazardous waste
management program, in Leu of the
Federal grogram. subjeci to the
limitations on its authority imposed 1y
the Hazardous and Solid Waste
Amendinents of 1984 (HSWA).

EFFECTIVE DATE: The finsl authorization
for Wisconsin takes effect 1:00 p.rm..,
Easiera Standurd Time on Janaury 31,
1946.

FOR FURTHER INFOARMATION CONTACT:
Charies Wilk. Wisconsin Regulatory
Specizlist, Salid Waste Branch. U.S.
El'A, Region V, 230 South Dearbora.
Chicago. lllinois, 6004, {312) 8863177
{FTS: 8-886-4177).
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lFigure 1. Test Site Clearance Requirement for Stationary ‘
Locomotive, Locomotive Pass-by, Rail Car
Pass-by, and Locomotive Load Cell Test Stand
Tests. .

[FR Doc. 99-55535 Filed 10-8-99; 8:45 am]
BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL-5449-8] ,
Washington: Final Authorization of

State Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Immediate final rule.

SUMMARY: Washington has applied to
EPA for Final authorization of changes
to its hazardous waste program under

30 METERS

e \  MICROPHONE
ap¥ LOCATION

the Resource Conservation and
Recovery Act {RCRA). EPA has v
determined that these changes satisfy all
requirements needed to qualify for Final
authorization with one exception
discussed later in this rulemaking.
Unless adverse written comments are
received during the review and
comment period provided in this
immediate final rule, EPA’s decision is
to authorize the State’s changes through
this final action.

DATES: This Final authorization for
Washington shall be effective January
11, 2000 if EPA receives no adverse

. comment on this document by

November 12, 1999. Should EPA receive
adverse comments, EPA will withdraw
this rule before the effective date by

publishing a timely withdrawal in the
Federal Register.

ADDRESSES: Send written comments to
Nina Kocourek, U.S. EPA, Region 10,
WCM-122, 1200 Sixth Avenue, Seattle,
WA 98101, phone number: (206) 553-
6502. You can view and copy
Washington's application during normal
business hours at the following
addresses: U.S. EPA, Region 10, Library,
1200 Sixth Avenue, Seattle, WA 98101,
contact at (206) 553-1258; and the
Washington Department of Ecology, 300
Desmond Drive, Lacey, WA 98503,
contact Patricia Hervieux, (360} 407-
6756.

FOR FURTHER INFORMATION CONTACT:
Nina Kocourek, EPA Region 10, WCM-
122, 1200 Sixth Avenue, Seattle, WA
98101, phone number; (206) 553-6502.
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SUPPLEMENTARY INFORMATION:

A. Why Are Revisions to State
Programs Necessary?

States which have received final
authorization from EPA under RCRA
Section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program
changes, States must change their
programs and ask EPA to authorize the
changes. Changes to State programs may
be necessary when Federal or State

- statutory or regulatory authority is

modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to EPA’s regulations in 40 Code
of Federal Regulations (CFR) Parts 124,
260 through 266, 268, 270, 273, and 279.

B. What Decisions Have We Made in
This Rule?

We conclude that Washington's
application to revise its authorized
program meets all of the statutory and
regulatory requirements established by
RCRA. Therefore, we grant Washington
Final authorization to operate its

. hazardous waste program with the

changes described in the authorization
application with the exception of the
State's designation of characteristic
antifreeze as a state-only waste.
Washington has responsibility for
permitting Treatment, Storage, and
Disposal Facilities (TSDFs) within its
borders and on the non-trust lands
within the 1873 Survey Area of the
Puyallup Reservation as defined in the
settlement agreement between the
Puyallup Tribe, Federal, State and local
governments dated August 27, 1988.
EPA retains jurisdiction and authority to
implement RCRA over trust lands and-
over Indians and Indian activities
within the 1873 Survey Area. The
authorized program is responsible for
carrying out the aspects of the RCRA
program described in its revised
program application, subject to the’
limitations of the Hazardous and Solid
Waste Amendments of 1984 (HSWA)
and the limitation of this authorization
with respect to the State’s designation of
characteristic antifreeze as a state-only
waste. New Federal requirements and
prohibitions imposed by Federal
regulations that EPA promulgates under
the authority of HSWA take effect in
authorized States before they are

authorized for the requirements. Thus,
EPA will implement those requirements -
and prohibitions in Washington,
including issuing permits, until the
State is granted authorization to do so.

-C. What Is the Effect of Today’s

Authorization Decision?

The effect of this authorization
decision is that a facility in Washington
subject to RCRA will now have to
comply with the authorized State
requirements and with the federal
HSWA provisions for which the State is
not authorized in order to comply with
RCRA. Washington has enforcement
responsibilities under its State
hazardous waste program for violations
of its currently authorized program, but
EPA retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which include, among others, authority
to:

» Do inspections and require
monitoring, tests, analyses, or reports.

¢ Enforce RCRA requirements and
suspend or revoke permits.

» Take enforcement actions regardiess
of whether the State has taken its own
actions.

¢ Take an action where a situation
may present an imminent and
substantial endangerment to health or
the environment.

This action does not impose
additional requirements on the
regulated community because the
regulations for which Washington is
requesting authorization are already
effective, and are not changed by this
approval. Therefore, if the EPA does not
receive adverse writtén comment on
Washington's application for program
revision by the end of the comment
period, the authorization of
Washington's revision shall become
effective on January 11; 2000 and EPA
will take no further action on the
companion document appearing in the
Proposed Rules section of today's
Federal Register.

D. What Happens If EPA Receives
Comments That Oppose This Action?

If the Agency does receive adverse
written comment, it will publish a
notice withdrawing this immediate final
rule before its effective date. EPA then
will address the comment(s) in a later -
final rule based on the companion
document appearing in the Proposed
Rules section of today's Federal
Register. If we receive comments that
oppose only the authorization of a

particular change to the State hazardous
waste program, we will withdraw that
part of today’s authorization rule.
However, the authorization of the
program changes that are not opposed
by any comments will become effective
on the date specified. The Federal
Register withdrawal document will
specify which part of the authorization
will become effective and which part is
being withdrawn. Any parties interested
in commenting should do so in
accordance with the time frame
provided in today’s Federal Register.
We will address all public comments in
a later Federal Register. You will not
have another opportunity t6 comment. If
you want to comment on this action,
you must do so at this time.

E. What Has Washington Previously
Been Authorized For?

Washington initially received Final -
authorization on January 30, 1986,
effective January 31, 1986 (51 FR 3782)
to implement the RCRA hazardous
waste management program. We granted
authorization for changes to their
program on September 22, 1987
effective on November 23, 1987 (52 FR
35556); August 17, 1990 effective
October 16, 1990 (55 FR 33695);
November 4, 1994 effective November 4,
1994 (59 FR 55322); February 29, 1996
effective on April 29, 1996 (41 FR 7736);
and September 22, 1998 effective on
October 22, 1998 (63 FR 50531).

F. What Changes Are We Authorizing
With Today's Action?

On July 27, 1999, we received
submittal of an official program revision
application seeking authorization of
their changes in accordance with 40
CFR 271.21. On August 12, 1999, we
determined Washington's official
program revision application to be
complete. We are now making a Final
decision, subject to receipt of written
comments that oppose this action, that
Washington's hazardous waste program
revision, with the exception of the
State’s designation of characteristic
antifreeze as a state-only waste, satisfies
all of the requirements necessary to
qualify for Final authorization. The
following table indicates those federal
rules and the analogous Washington
state authorities that are receiving final
authorization. All of these analogous
state authorities were legally adopted
and were effective as of February 11,
1998.

Analogous State Authority (WAC 173-303-. . )

Checklist Federal requirements Federal Register
L £ 2 IR Double Liners ........ccoceveeenenes 50 FR 28702, 07/15/85 ............ 650:(2)(a); (2)(); (k) ) (m) (c)(f), 665:(2)(a); (2)(hy);
2)(); (2){k); (2)3); ()1, 400:(3)(a).
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| Checklist ‘ Federal requirements Federal Register Analogous State Authority (WAC 173-303-...)
ATFE oerevceeevennns | Liquids in Landfills | .ceovnneennn. 50 FR 28702, 07/15/85 ............ | 140 (4)(!;;) (4)(b)(|) (Db)ivY; (ALYIVIA); (4)b)iv)(B),
400:(3)(a).
LI { - Ground-Water Monitoring ......... 50 FR 28702, 07/15/85 ....covvnnne 845:(1)(b), 650:(3); (4)(D)Gi): (B)b)G), 660:(SHb)(i),

665:(4)(b)(ii); (6)(b)(ii).

L £, [ Permit Life ...cceocvuenee . | 50 FR 28702, 07/15/85 830:(3)(a)(v), 806:(11)(d).
21 et Listing of EDB wasles 51 FR 5327, 02/13/86 . ... | 9904, 110:(3)(f), 082:(4).
7 S Listings of Four Spent Solvents | 51 FR 6537, 02/25/86 . . | 9903, 9904, 110:(3)(f); 082:(4), 9905.
K FTIO Exports of Hazardous Waste* .. | 51 FR 28664, 08/08/86 070:(8)(b)iii), 230:(1); (2); (3)(b), 120:(2)(a)(i), 220:(1)(a),
i 600:(3)(f), 160:(2)(b), 180:(1), 240:(3)(a), 250:(9)(c).
32 rereernennns Standards for  Generators- | 51 FR 35190, 10/01/86 ............ 180:(1).
Waste Minimization Certifi- :
cation. . .
N Exception Reporting for Small | 52 FR 35894, 09/23/87 ............ 220: (2)(a); (2)(b) & (c), 210 & 220.

52 Quantity Generators of
‘Hazardous Waste®.

Coxeﬁtive Action for Injection | 52 FR 45788, 12/01/87 ............ (WAC 173-216-050): 400:(2)(c)(il), 802:(3).
ells”. ‘
Permit Modification ..........c.c..... 52 FR 45788, 12/01/87 ............ 830:(3)(a)(iii).
Permit as a Shield Provision .... | 52 FR 45788, 12/01/87 ............ 810:(8).
Permit Conditions to Protect | 52 FR 45788, 12/01/87 ............ 800:{11).
Human Health and the Envi-
ronment. : .
44G . Post-Closure Permits ................ 52 FR 45788, 12/01/87 ............ 802:(2), 806:(4)(a)(xiii), 800:(9); (S)a); (9)(b); (V)(b)():
(9)(b)(ii); (10)(a); (10)(b): (10)(c).
- S Identification and Listing of |.53 FR 27162, 07/19/88 ............ 070:(8)(a)(ii) & (iii).
' Hazardous Waste; Technical
Correction. ) )
56 vivrereenencennines \dentification and Listing of | 53 FR 43878, 10/31/88 ............ 9903, 9905.

Hazardous Waste; Removal
of Iron Dextran from the List
of Hazardous Wastes. : .

LY OO, |dentification and Listing of | 53 FR 43881, 10/31/88 ............ | 9903, 9905.
Hazardous Waste; Removal
of Strontium Sulfide from the
List of Hazardous Waste.

- S— ... | Delay of Closure Period for | 54 FR 33376, 08/14/89 ............ 300:(2); (4)(a); (5)(a), B10:(BYCHINA): (3)C)(NB); (4)a)
Hazardous Waste Manage- (a)@)(ii)A); (4)(b); (A)L)NA): (4)(c) (4)d): (4)d))
ment Facilities”. (AA)DAY;  (A)A)E(B): - (AUSHINC),  (4)d)I(D):

(ANA)INE):  @)A)):  (a)d)i)  (@)Nd)v):  (4)e):
(4)e)i): @)e)iA) @) e))B); (4)e)i) (4)e)ii):
(@)e)iv)  (A)Ne)iv)A)  (4)(e)(viB),  (4)(e)(v)(C):
(A)e)vy,  (e)viy;  (d)e)vil  {d)(e)vil)(A)
{(A)(e)(vid(B); @)e)Xvi(C): (Xe)viD(D); (4)(e)(Vi)E).
620:(3)(a)(ii);  (3)(a)(iv), 300 (2) (4)(8) {5)(a),
400:(3)(a), 830:Appendix 1 D.(1)(N

(Y TR Testing and Monitoring Activi- | 54 FR 40260, 09/29/89 ............ 110:(3)(a); (3)(f).
ties. . . .
L1 J . Reportable Quantity Adjustment | 54 FR 41402, 10/06/88 ............ 9904, 110:(3)(f), 082:(4).
Methyl Bromide Production
Waste.
.| Reportable Quantity Ad,ustment 54 FR 50968, 12/11/89 ............ 9904, 082:(4), 99065.
.| Modification of F019 Listing ..... | 55 FR 5340, 02/14/90 .............. 9904,
Testing and Monitoring Ac!ivu- 55 FR 8948, 03/09/90 .............. 110:(3)(a), 110:(3)({). -
ties; Technical Corrections. :
(- Listing of 1,1- | 55 FR 18496, -05/02/90 ............ 9904, 110:(3)(f), 082:(4).
Dimethylhydrazine  Produc-
tion Wastes. :
77 . | HSWA Codification Rule; Dou- | 556 FR 19262, 05/09/90 ............ 650:(2)(j), 665:(2)(h).
ble Liners; Correction.
. J— Hazardous Waste Treatment, | 55 FR 25454, 06/21/90 ............ 110:(3)(@), 120:(4)(c); (4)(d); (d){(e), 300:(5)(f); 320:(2)(c),
Storage, and Disposal Facili- 380:(1)(c): (1), 390:(3)(d), 690:(1)(a); (1)b); (1)(b)(i);
ties—Organic Air Emission (b)Y, (b))  (2), 891:(1)(a); (b)Y (b))
Standards for Process Vents ()G (Dl (1d): (1)(e)(2); 300:(5)(f), 320:(2)(c),

and Equipment Leaks. 380:(1)(c); .(1)(), 380:(3)(d), 400:(3)(a), 806:(4)a)(v):

: (4)(@)(vil)(D); (4)(@)(Vili)(E): (4)@)vii)(F); (4)(): (4)Q():
) @A) @OB)Y (4GC) (@3N
@O @AY (@0NB)Y  (NIVIC):
(OHEVDY @OVHEL (@)K (@)U (A)K)EAY
@By (AINCY:  (A)KIND); () K)GHE)
@RNOEFE), @R @k  @)KIvY: (@) )V
(BVHA);  @DEMBY  (KVIC):  AXK)(VID);
{(4)KYV)(E).
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Checklist Federal requirements Federal Register Analogous State Authority (WAC 173-303-...)
81 i Petroleum Refinery - Primary | 56 FR 46354, 11/02/90; as | 9904, 9904; ftnote: 2; 2(a); 2(b)(i); 2(b)(i){i); 2(b)(i)i);
and Secondary Qil/Water/ amended on 12/17/90 at 55 | - 2(b)(i)(iii); 2(b)(i); 2(b)(U)i): 2b)i)(i); 2(c)(i); 2(c)i);
Solids Separation Sludge FR 51707. 2(c)(ii)(A); 2(c)(ii}(B), 082:(4).
Listings (FO37 & F038). .
84 e Toxicity Characteristic; | 56 FR 5810, 02/13/91 ............. 506: (2)(3).
Chlorofluoro-carbon
Refrigerants™.
86 i Removal of Strontium Sulfide | 56 FR 7567, 02/25/91 .............. 9903, 9904.
From the List of Hazardous -
Wastes; Technical Amend-
ment.
87 ...cevcevneeee. | Organic  Air  Emission Stand- | 56 FR 19290, 04/26/91 ............ 690: (1)(a); (1)(b) (2), 691:(2), 300:(5)(f), 380:(1)(c),
ards for Process Vents and 400:(3)(a), 806:(4)()(iv)(B); (4)(K)(v)}(B).
Equipment Leaks; Technical
Amendment.
89 .....ccocecereneeen. | Revision to the Petroleum Re- | 56 FR 21955, 05/13/81 ............ 9904.
fining Primary and Secondary
Oil/Water/Solids  Separation
Sludge Listings (F037 and
FO038).
97 .| Exports of Hazardous Waste; | 56 FR 43704, 09/04/91 ............ 230:(1).
Technical Correction.
<1 T Amendments to Interim Status | 56 FR 66365, 12/23/91 ............ ‘040, 400:(3)(a).
Standards for Downgradient
Ground-Water Monitoring
Well Locations.
100 (i, Liners and Leak Detection Sys- | 57 FR 3462, 01/29/92 .............. 040, 320:(2)(c), 335:(1); (1)(@); (1)(b); (1)b)i); (1)(b)(ii);
tems f(_)r Hazardous Waste (1)),  (Nd)iv): (M) (1)b)vi); (2); (2(a);
Land Disposal Units. (2)(b); (2)c) (3): (3)a), (3)@)i): (3)a)(); (3)(a)(i);
(3)(b); (4), 380:(1)(f), 650:(2)(1): (2)()i): (A(NINA):
QOE): Q) R @GNA) ()G iE):
{2XGHNC): (2G)ND); (2YHNE). (2)G)iv); (2)G)v):
(2)(K): )R 2)K)GY (2)(m); (@)m)E): (2)(m)(i);
(2)0; (@) () () (10)a); (10)b); (11)(a); (11)(b);
(11)(b)(0; (11UL)): (11)(bXii); (11)(b)(iv): (11)(b)(v);
(1Ne)viY (1)) (11)(e)i);  (1)(eKi);  (11)(C)(i);
(NE)ivY: (D)D) (@)a)i):;  (4)d)Gii),  (B)(b)(ii);
(6)(b)i); (B)(b)iv), 660:2)(); (@G (G)HINA):
(2QEB): NMC): @) R)i): (2)G)E)A):;
(@), ENC) . @G)ND);  (YOGINE);
(2)0v): 0 )Y @)K ()k)Ni); (2)(): (2)(m);
(2)(m)(i): “(2)(m)ii); (2)(d)(e): (): (9); () & (i) (3)(a);
(4)(a), (4)(b); (4)(b)D): (4)b)(ii); (b)) (4)(b)iv):
(AO)V), (4)LYVI): (4N (ANS))A)  (4))G)(B);
(DEYINC): ()i  (5)c),  665:h);  (2)(h)(ix
(2)(h))(A); RAMGENB): (XRGNC); (2)(hYG); (2)(h)i):
()(h)(AY  (2(M(i)B); (2)(h)GENC):  (2)(h)iii)(D);
UN)HNE): (2)(N)(iv); (@) hXv) () G)Gi): G)Gii): ()1
(2000 (Na; (2c)Hg): (B)a). (B)(bY: (4)(c)i)
{4)(c)(ii); (a)c)iii): (9)(a); (9)(b); (9)(b)(i); (9)(b)(ii);
(9)(b)iii): (9)(b)(iv); (IHb)(V): (B)(b)V); (8)(c): (9)(c)(i);
(9)(c)(ii); (9)c)(ii); (S)e)iv): (B)(b)ii). (B)(b)(iv)—{vi),
320:(2)(c). 400:(3)(a), 380:(1)(f). 810:(8)a); (8)(a)(i);
: (8)(@)(i);  (B)a)ii)),  80O6:(4)d)(ii);  (AUA)(H)D);
(4)Q)NE): (@) AY(F); (4)e)i)(G); (4)(d)ii)(B) & (C);
(d)(iv):  (@)e)ii);  (Ae))AND;  (4)e)liiAN);
(A)(e)()ANNN:  (4)e)iiAXNIV);  (4)(e)i)A)V);
(4)(e)vy,  (4)(h)i);  (A)RMIDANTY:  (4)(R)GNA)H);
(@NEANND; -~ (@)R)ENANIVY: (4)(h)GXAY(V);
: (4)(h)iv), 830 appendix 1.
113 e, Consolidated Liability Require- [ 53 FR 33938, 09/01/88; 56 FR | 620: (2)(h); (4)(b); (B)(b); (B)(a); (B)(b); 8y, (10),
ments: Financial Responsi- 30200, 07/01/91; 57 FR 400:(3)(a).
bility for Third-Party Liability, 42832, 09/16/92.
Closure, and Post-Closure.
115 e Chiorinated Toluenes Produc- | 57 FR 47376, 10/15/92 ............ 9804, 082:(4).
tion Waste Listing.
118 . | Liquids in Landfills Il ................. 57 FR 54452, 11/18/92 -........... 040, 300:(6)(c), 140:(4)(b)(i); (AX}b)iHA)N); (4)(b)iv);
(4)(b)(iv)(A); (@) (b)(v)(AX1): (4XB)(v)(AYI;
(4)(b)(iv)(AYIN); (4)(b)v)(B); (4)()(iv)(B)(D);
(OB (@) b)v):,  (4)(D)VIA)  (4)(bXV)(B),
161:(2); (3), 400:(3)(a).
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Checklist

Federal requirements

Federal Register

Analogous State Authority (WAC 173-303-...)

49 & 129 (Con-
solidated
. Checklist).

82, 91, 92, 101,
& 120 (Con- --
solidated
checklist).

Toxicity Characteristic Revision;
TCLP Correction.

Universal Treatment Standards
and Treatment Standards for
Organic Toxicity Characteris-
tics Wastes and Newly Listed
Waste (HSWA/Non-HSWA).

Dioxin Waste Listing and Man-
agernent Standards®.

Amendment to Requirements
for Hazardous Waste Inciner-
ator Permits.

Identification and Listing of
Hazardous Waste; Treat-
ability Studies Sample
Exemption* as of 06/30/94.

Wood Preserving Listing* as of
06/30/94. :

57 FR 55114, 11/24/92; as
amended on 02/02/93 at 58
FR 6854.

59 FR 47982, 09/19/94; as
amended at 60 FR 242, 01/
03/95.

50 FR1978, 01/14/85 ............c.s

54 FR 4286, 01/30/89 ..............

53 FR 27290, 07/29/88; 59 FR
8362, 02/18/94.

§5 FR 50450, 12/06/90; 56 FR
27332, 06/13/91; 56 FR
30192, 07/01/91; &7 FR
6859, 02/18/92; &7 FR
61492, 12/24/92.

110:(3)(f).

017:(54a); (5)(a)(ii); (S)(b)(1): (S)bXi); (6): (7); (7)(a);
(172(()b()2:)( (f)(iii), 800:(3)(n), 400:(2)(c)(ix), 505:(2)(c).
A a).

070:(8)(a); (7)(a), 081:(2)(a)(iv) & 082:(2)(b), 160:(2)(a); -

(2)(b)&(c), 082:(2)(a); 9904, 9903, 110:(3)(c); 082:(5):
9905, 110:3)(d); 630:(7)c), 650:(9)a); (9)d),
660:(10)(a); (10)(b), €65:(12)(a); (12)(b), 140:2)(a),
B00:(6) & 665:(1);  670:(4)a)i),  400:(3)(a).
?‘8((5;]()‘:)(.3"-;)@“): (@)(e)(viD): (4)(d)(x); (4)(e)x); (4)g)(viii);

) Vil).

807:(10).
040, O71:(3)n)(M);  (ANI(A)  EBUANNBY,  (SUNH(CY:
@)@y, @MNGAY)  @HG)B)Y  B)HIN(C):

@MNC: BXAMCH:_ BNMD): E)GHE):
QENN-I): ~ GXOGF). @) @)
Q@UNGAY: @NOB), @GNCK EOGENC:
@GN BN  @NGECVY
@MANCIVY:  (3)s) @SN (3NSNI: (BN
@)V B)E)v: (B)Ns)vi): (BXs)vil): (B)(s)(vii; (A
thry G) ()s)vii: (B)s)ix) (AIS)IXHA thru G);
@)Y BNND): (3)s)x). .

040, 071:AYw)(I); (B)w)(i)), 9904, 083:(1); (2); (2)a);
@))0); (2)a)i); (2)(@)(: (2)b); (2)(b): (2)(b)(A);
@QBOE:  @ODC:  @BDO)  HOIE):
@) QOA:  (O)IE):  ((b)i;
Q@bYNA: BB (2b)ivy (B)Xe: ())):
@A) @ACHNB): (2)C)INC): YCXi): (2)(d): (3);
@) (3)b) (3)(c) B)d): (B)e): (3)N: GB)a) ()h);
@ ()% @)K B, 110:(3)7), 082:(4), 9905,
200:(1)(b); (O (XOYE): (DB (1(b)iA):
()ONBY: (1)(c), 640:1); (1)(d), 675:(1)(a); (1)(b):
(e (NS (NS (el ()Y (2)(a):

(2)(b); (2)(c): (2)(d): (3) (3)a): (3)(b); (4)a): (4)(a)i):

(a)@)i; (4)a)ii); (4)(@)iv)A): (4)a)W)B): (d)(a)(v):
(4)bY; (@)Y (AXDINAY ($)O)IHEB): (8)(b)GNC):
(A)LY:  ()DYIEA):  (AYXBYIAD: (@)EEA)):
(A)bYiE): (A)DXINC): @)bYGi): (4)c): (4)d): (@)e):
(4)0; (4)a) () @) (46 @)K) @)D; (@)m):

@My, @mOEN | @maE);  @ma)c)
(4)m)(HD); (A)mIG: (AYm)(i; ()r): (4)(o): (S)(a):
(S)b):, (S)L)E): ()Y (S)b)ii): (E)a): (6)(b):
(6)): (BYCHN(A): (B)CHNB):, (B)c)i: 400:(3)(a),
80B:A)):  ()NM: (M) (@O (@)AY:
@NENEY  (@ONC):  (@OEYDY  @OIE
@OGNF:  (@OENGY  (@NE@HY - (@G
@O @OEKE @O @DEIM);
(@NNY, (A)OGO): @)EIP).
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Checklist Federal requirements Federal Register Analogous State Authority (WAC 173-303-...)

34, 39, 50, 62, Land Disposal Restrictions® as | 51 FR 40572, 11/07/86; 52 FR | Chapter 42.17 RCW; RCW, 43.21A.160, (WAC 173- ‘
63, 66, 78, 83, of 06/30/94. 21010, 06/04/87; 52 FR| 303-..) 040, 110:(3)(g); 090:(5)(a)(i), 910:(1)(a); (2);
95, 102, 103, _ 25760, 07/08/87; 52 FR| (4), 016:(a), 071(3)(bb)(i); (3)(bb)(); (2)}(a){i)A);
106, 109, 116, 41295, 10/27/87; 53 FR} (2(c), ()i @)e)i); (Ax) )n) ) (3),
123 & 124 31138, 08/17/88; 54 FR| 070:(2)a)ii}{A); (2)(c); (8)a) & (b); (3)a)iii); (1)b);
(Consolidated 8264, 02/27/88; 54 FR (1)(b) & (7Xa) & (7)c); (7); (8)a); (6), 081:(2); (1)(c).
checklist). 18836, 05/02/89; 54 FR | 120:(2)(a); (4)d), 160:(3), 090:(S)b); (6)b); (7)(b):

26594, 06/23/89; 54 FR (8)(b), 9904; 082:(4), 200:(1)(b)ii); (1)b)(ii)B);
36967, 09/06/8%; 55 FR| (1)(b){iv) (1)D)(Iv)A), (1)(bXIV)B); (1) (1)e) & (),
23935, 06/13/90; 55 FR 201:(2), 230:(3)(b); 240:(5), 600:(3)(n); (6), 300:(2);
-22520, 06/01/20; 56 FR | (S)(f (S)(h): (S)(hXi); (B)(h)(ii): (S)th)iil); (S)(h)(iii)(A):
3864, 01/31/91; 56 FR (5)(h)(iE)(B); (B)(h)(HB)(1); (SXh)iii}B)(N), 380:(1)(c);
41164, 08/19/91; 57 FR (NG (DG (kY (DM (1)m); (1)(n); (1)), 610:(b);
8086, 03/06/92; 57 FR| (1)b) (2)b): (3)a) (bY@ (1)(b)iv) (1)b)i);
20766, 05/15/92; 57 FR (1){b)(v); (3)(a), 650:(7), 660: (7), ©55:(9), 665:(10)(a);
28628, 06/26/92; 57 FR (8)(b), 161:(7), 695, 400:(2)(c)ix); (4); (3Xa),
37194, 08/18/92; 57 FR 505:(1)(b), 140:(2)(a), 806:(2); (4)(a)(ii); (4)(a)(xviii}(M);
47772, 10/20/92; 58 FR (3), 800:(8), 830:(4){e)(iii}(B), 830 Appendix 1:B.1.b;
28506, 05/14/93; 58 FR B.1.c.; B.1.d.; 1.6.; M, 805:(7)(b)(vi}; (7)(b).

29860, 05/24/93. .

17C e Household Waste ........cccceevenee 50 FR 28702, 07/15/85 ............ 071:(3)(c).

17E e Location Standards for Salt | 50 FR 28702, 07/15/85 ............ 280:(5).

Domes, Salt Beds, Under-
ground Mines and Caves.

Dust Suppression” .........ceeenen. 50 FR 28702, 07115/85 ............ 505:(2)(c); (2)(d).
Pre-construction Ban* .. .| 50 FR 28072, 07/15/85 ............ 806:(5).
Omnibus Provision ................... 50 FR 28702, 07/15/85 ............ | 810:(19).
Standards for Generators of | 53 FR 45089, 11/08/88 ............ 180:(1).
Hazardous Waste; Manifest
Renewal.

70 (Changes to | Environmental Permit Regula- | 48 FR 14146, 04/01/83; 48 FR | 806:(2), 840:(1); (10)(a); (10)(b) & (d); (10)(e); (2)(d)(i) &
Part 124 Not tions; RCRA  Hazardous 30113, 06/30/83; 53 FR iy, (2)(d)Giiy;  (3)(e)INCY;  (3)e)iND); (I)e)INE):
Accounted for Waste; SDWA Underground 28118, 07/26/88; 53 FR (S)(a).

by Present Injection Control;, CWA Na- 37396, 09/26/88; 54 FR 246,
Checklist). tional Pollutant Discharge 01/04/89.
Elimination System; -CWA . .

Section 404 Dredge or Fill
Programs; and CAA Preven-
tion of Significant Deteriora-
tion (See Revision Checklist
70 in Non-Hwsa Cluster V1)
Hazardous Waste Manage-
ment System; Permit Pro-
gram; Requirements for Au-
thorization of State Pro-
grams; Procedures for Deci-
sion making; Identification
and Llisting of Hazardous
Waste; Standards for Owners
and Operators of Hazardous
Waste Storage, Treatment,
and Disposal Facilities; Cor-
rection, Safe Drinking Water
Act; National Drinking Water
Regulations; Indian Lands,
National Pollutant Discharge
Elimination System Permit

Regulations.
71 orerevseenen. | Mining Waste Exciusion 1I** ... 55 FR 2322, 01/23/90 ............. 040, 180:(3)(f).
110 v Coke By-Products Listings ....... 57 FR 37284, 08/18/92 ............ 071:(3)(cc), 9904, 082:(4).
126 i Testing and Monitoring | 58 FR 46040, 08/31/93; as | 110:(3)(a); (3)(h)ii); (3)(H: (1), 910:(4)(a), 090:(6)(a)(i);
Activities®. amended 09/19/94 at 59 FR (B)(a)(ii);, (8)a), ©40:(1)(b), 140:(4)(b)iii); (2)(a),
47980. 400:(3)(a), 806:(4)(D(iR)}(A)(IH); SO AYV),
807:(2)(a)(ii); (2)(a)(iv).
128 oo | Wastes From the Use of | 59 FR 458, 01/04/94 ................ | 110:(3)(a), 9905.
Chiorophenolic  Formulations
in Wood Surface Protection.
131 e Record keeping Instructions; | 59 FR 13891, 03/24/94 ............ 380:(2)(c) Table 1; (2)(d) Table 2.
Technical Amendment.
Letter of Credit Revision ........... | 59 FR 299568, 06/10/94 ............ 620:(10).
Correction of Berylium Powder | 59 FR 31551, 06/20/94 ............ 9903, 9905, 140:(2)(a).

(P015) Listing.
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Checklist Federal requirements Federal Register Analogous State Authority (WAC 173-303-. . )
135 creremeereensirier Recovered Oil Exclusion .......... 59 FR 38536, 07/28/94 ........... 074:(3)(p); (3)cc), 120:(2)(a)(v) (2)(a)vi), (2)(@)viil);
: ' . 1 (@2a&)x). .
L LT —— Removal of the Conditional Ex- | 59 FR 43486, 08/24/94 ............ 505:(1)(b)(ii), 140:(2)(a).
’ emption for Certain Siag ‘
Residues. .
139 s . | Testing and Monitoring Activi- [ 60 FR 3089, 01/13/95 ...ccooveennee 110:(3)(a):
ties Amendment 1. .
140 .rcenirinenrenes Carbamate Production Identi- | 60 FR 7824, 02/09/95; as 071:(3)(dd), 9904, 9903, 082:(4), 9905.
fication and Listing of Haz-| amended at 60 FR 19165, )
ardous Waste™. 04/17/95; and at 60 FR
. 25619, 05/12/95. .
141 et Testing and Monitoring Activi- | 60 FR 17001, 04/04/95 ............ 110:(3)(a).
. ties Amendment i.
142 s - Universal Waste Rule: .............. 60 FR 25492, 05/11/95 ...ccvv.eee 04liintro, 070:7)(c); (M) (M)l (TN c)iv):
142A corrcirenennae General Provisions® : (7)C)); (B)D)(ii); (8YB)NAMC) & (E); (BYb)GiHD);

(8)(b)(i)(G): 077 intro, 070:(1)(c): (7); (B) (b),
600:(3)(0), 400:(2)(ix), 140:(2)(a), B0O:(7)c)ii).
573:(1)(a) (1)(b); (4)(a): (4)(a)i): (4)(a)(ii); (4)(b), 040,
573:(6); (7); (7)@) (7)(b). (8) (10 (11)(@) (11)(b);
(1)) (AN (1IE): (1) (i) (11)(e)iv);
(11)e)vy (A)e)vik (12); (13) @) (13)(b); (14)(a)
(14)(b); (14)(c) (14)(d); (14)(e): (14)e)); (14)e)ii)
(14)0; (14)MG) (14D (14)g) (14)h); (15); (16)
- (16){(a); (16)(by: (18)(ck (17); (18); (18)(a); (18)(b):
(19)(@)();  (19)@)([);  (19)(b); (19)(b)): (19)(b)(il)
(19)b)(iit), (19)(b)iv); (19)(b)V); (21); (22)(a); (22)(b):
(22)(c); (22)(c)i)  (22)(C)); - (22)(c)iii); (22)(c)iv);
(22)(c)(v); (22)(c)vi); (23); (24)(a); (24)(b); (25)(a);
(25)(b); (25)(c); (25)(d); (25)e); (25K e)(i): (25)(e)(ii);
(25)(0; (25)(N): (25)(NG); (25)(a); (25)(h); (26)(a);
(26)(@)(i); (26)(a)(ii); (26)(a)(iti); (26)(b); _(26)(b)(i);
(26)(b)(ii); (26)(b)(iii); (26)(c)(1); (26XC)i); (27):. (27)(a);
{27)(bY: (27)(c); (28); (29); (29)(a): (29)(b); (30)(a):
(30)b): (31(a); (31)b) (32)a):; (32)(b), (33)(a);
(33)(b): (34); (34)(a); (34)(b); (35)(a); (35)(b); (36){a);
(36)(b); (36)(b){i); (36)(b)Gi); (36)(c): (36)(d); (37)(a);
(3N)@)(i): (37)a)i): (37)@)i); (37)(b); (38); (38)(a):
‘ (38)(b); (38)(<). ' :
142B oo | Specific Provisions for Batteries | 60 FR 25492, 05/11/95 ..ccoveuene 040, 120:(2)(v); (v); (vii); (viil), 077:(a), 600:(3)(0)i),
400:(2)(c)(xD(A), 520:(intro); (1) (2), 140:x(2)(a),
800:(7)(c)iii)(A), 573:(1)(a)(); (2)(a)li): (2)(a)G); (2)(o):
(2)(b)i); (2)(b) i) (2)(b)iii); (2)(e)D: 2)(e)i); (9)a):
(9)a)(i); (B)a)iiy (9)(@)(iiNA):; (9)(a)(ii)(B); (9)(a)(i){C).
(9)(a)(ii)(D); (9)(@)G)(E); (9)(@)i}F): (9)a)(ixG):
(9)(a)(ii); (9)(@)ii(A); (8)(a)(ii)B); (10)a); (20)(a):
(20)(a)(i);  (20)(a)(ii): (20)(a)(i)(A);  (20)(a)(@)(B).
(20)(2)(IXC): (20)(2)(H)D): (20}@)(i(E); (20)(a)(ii)(F);
(20)(a)(iN(G); (20)(a)(ii); (20)(a)(il)(A) (20)a)(ii)(B);

’ : (21)a).
1420 .oriererecennne Specific Provisions for Thermo- | 60 FR 25482, 05/11/95 .......... . | 040, 077:(b). 600:(3)(0) (i), 400:(2)(c)(xi}B), 140:(2)(a),
stats. ) 800:(7)(c)(ii)(B), 573:(1)(a)(i); (3)a); (3)b) (3)LI)

@)(b)ii): (3N} (B)e)W): (9)(b): (ALI): (OHbN:
(©)L)IAY.  (©)(b)NB):  (SYBMIHC):  (S)XHNDY;
©)MYENE);  (OO)INF):  (OUBIING),  (OULYINH);
(9)(b)ii)(A); (QHD)GiN(AXD:; ()BNINANI: (S)OXHNBY;
(©)(b)NC):  (10)(b); (20)b): (20)(b)Xi); (20X (b)H);
(20)(B)([i)(A); (20)(b)(iI)(B): (20){bMWC): (20)(bXIN(DY);
(20)(b)(E)(E); (20)(b)i)(F); (20)(b)iNG); (20)(bXi)(H);
0)b)AY  (0)D)AND:  (20)(b)INANI;
(20)(b)(i)(B); (2BNHC); (21)(b)- '

142E ..ovevrrerree Petition Provisions to Add a| 60 FR 95492, 05/11/95 .eervernee 910:(1)(a); (7)a@) ()b} (T)c) (7)), §73:(39)(a);
New Universal Waste. (39)(b); (39)(c); (40)(a); (4O)b); (40)(c); (40)d);
(40)(e); (40)(D): (40)(g); (40)(h). .

.| Liquids in Landfills lll ........cc...... 60 FR 35703, 07/11/95 ............ 140:(4)b)(IVIAYH); (@XbYEVIANIN).
Amendments fo the Definition | 61 FR 13103, 03/26/96 ............ 071:(3)(cc). )

of Solid Waste; Amendment ‘

Il: Recovered Oil Exclusion,

Correction.
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Checklist Federal fequirements Federal Register Analogous State Authority (WAC 173-303-. . )

159 s Conformance with the Carba- | 62 FR 32974, 06/17/97 ............ 9904, 9903, 9905, 082:(4), 140:(2)(a).
mate Vacatur: Carbamate T
Production, ldentification and
Listing of Hazardous Waste;
Land Disposal Restrictions.

* Indicates State provision is more stringent.
**indicates State provision is broader in scope.

G. Where Are the Revised State Rules because, as to those U.S. shipments and  with the Federal rule 40 CFR 261.4

Different From the Federal Rules? U.S. sites, the State program requires H(10).

Certain portions of the federal annual reporting whereas the federal Delay of Closure Period for Hazardous
program are not delegable to the states rule requires biennial reporting. Waste Management Facilities (54 FR
because of the Federal government’s Exception Reporting for Small 33376, 8/14/89, Checklist 64): The

 special role in foreign policy matters Quantity Generators of Hazardpus Waste State’s regulation WAC 173-303-
and because of national concerns that (52 FR 35894, 9/23/87, Checklist 42): 610(3)(c) (i){(A) is more stringent than
arise with certain decisions. EPA does  1he State regulations WAC 173-303- . the federal requirement found at 40 CFR
not delegate import/export functions. 210, 220 and 220(2)(a) are more 264.112(d)(2) (i) because it requires the
Under the RCRA regulations found in 40 stringent for exception reporting for owner or operator to continue to take
CER Part 262 EPA will continue to generators of 100 to 1,000 kg/month steps to prevent threats to human health
implement requirements for import/ because the state regulations require and the environment beyond those
export functions. EPA does not delegate such generators to follow the same - otherwise required by the federal
sections of 40 CFR part 268 because of ~ fequirements as generators of greater regulation.
the national concerns that must be than 1000 kg/month. The State is also Toxicity Characteristic:
examined when decisions are made more stringent at WAC 173-303- Chlorofluorocarbon Refrigerants (56 FR
under the following Federal Land 220(2)(d) because the State program can 5910, 2/13/91, Checklist 84): The State's
Disposal Restriction requirements: 40 require a generator to submit exception  regulations, WAC 173-303-506(2) and
CFR 268.5—Procedures for case-by-case T€POFts in less time than the federal (3), are more stringent than the federal
effective date extensions; 40 CFR program if the generator endangers requirement found at 40 CFR
268.6—""No migration" petitions; 40 _ public health or the environment. 261.4(b) (12) because the state program
CFR 268.42(b)—applications for Corrective Action for ]nJectlpn Wells  includes generator record keeping
alternate treatment methods; and 40 (52 FR 45788' 12/1 / 87, Cl"‘?CkhSE 44C): requirements and facility requirements.
CFR 268.44(a)—(g)~general treatment The State's regulation for “permit by Wood Preserving Listings (56 FR
standard variances. Washington's state ~ Tule.”” WAC 173-303-802(3), for 30192, 7/1/99, Checklist 92): The State's
program has excluded these injection wells is more stringent than regulation WAC 173-303-200(1) (b} (i) is
requirements from its state regulations  the federal requirements 40 CFR more stringent than the Federal
and EPA will continue to implement 264.101, 270.60(b)(3) (i) and (b) (3) (i1) requirements found at 40 CFR
these requirements. The Federal Land ~ Decause the State program requires 262.34(a)(1) (i) because of the following
Disposal Restrictions governing site- compliance with WAC 173-303-060, - cross citations:
specific variances, 40 CFR 268.44(h)- the use of notification and 1d’ent1f1cat10n » At WAC 173-303-640(2), analog to
(m) are delegable to the states but the numbers. The State program'’s 40 CFR 265.171, the State program
State program excluded the prohibition on the disposal of state:only requires the owner or operator to
requirements of 40 CFR 268.44(i)-(m) extremely hazardous waste (EHW) in address leaks, spills and discharges into
from its state regulations. EPA will underground injection wells is a the environment and in emergencies;
continue to implement these provision that is broader in scope than » At WAC 173_303_540(3). the State
requirements. The state program is the fed_eral program and is not program requires the owner or operator
authorized under today's rulemaking, authorized as part of this decision. to label containers to identify the major
effective on the effective date of this = _ Treatability Studies Sample risks associated with the contents of the
rule, for its regulation equivalent to 40 Exemppon (S3 FR 27290, 7/29/88, container;
CFR 268.44(h). Checklist 49): The State's program has s The State program specifies at WAC

States are allowed to seek two provisions for which the State is 173-303-640(5), analog to 40 CFR
authorization for state requirements that more stringent than the federal 265.173, a minimum aisle space
are more stringent than federal requirements found at 40 CFR between containers and that a row of
requirements. EPA has authority to 261.4(e)(2)(vi) and 40 CFR 261.4(f). At containers must be no wider than 2
authorize and enforce those parts of a WAC 173-303-071(3) (r) (ii}{F) and WAC  drums;
state’s program EPA finds to be more 173-303-071(3)(s) the state requires » The State program requires at WAC
stringent than the federal program. The  annual rather than biannual reports. The 173-303-640(6), analog to 40 CFR
following state regulations are more State also has provisions at 173-303- 265.174, that an inspection log must be
stringent than the federal provisions and 071(3)(s)(xii) and (xiii) which are more  maintained;
are part of the State’s authorized stringent than federal requirements * The State has particular
program: : because they require the date, the words requirements for incompatible wastes,

Exports of Hazardous Waste (51 FR hazardous or dangerous waste and the WAC 173-303-640(10), for closure; and
28664, 8/8/86, Checklist 31): The State major risks associated with the waste to * The State program has authority to
regulation WAC 173-303-220(1)(a), as  be marked on each container. The State  require secondary containment.
applicable to U.S. shipments and U.S. program'’s provision at 173-303~ The State’s wording although
sites, is more stringent than the federal 071(3)(n) (i) (D) is not considered more different at WAC 173-303-640(8),
requirements found at 40 CFR 262.41(a)  stringent but is a clarification consistent analog to 40 CFR 265.176, is equivalent
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to the federal program because the State
requires that containers be stored in a
manner equivalent to the Uniform Fire
Code.

The State’s regulation WAC 173-303-
200(1)(b)(ii) is more stringent than the
Federal requirements found at 40 CFR-
262.34(a) (1) (ii), because of the following
cross citations: .

o WAC 173-303-640(2) (e) and WAC
173-303-640(3) (b) in the state program
require scheduling integrity
assessments, '

"« WAC 173-303-640(5)(d) and (e)
provide additional protective
requirements in the state program: WAC
173-303-640(5)(d) requires the operator
to label tanks to identify the waste
contained in the tank; WAC 173-303~
640(5) (e) requires all tank systems that
hold dangerous wastes that are acutely
or chronically toxic by inhalation to be
designed to prevent the escape of
vapors, fumes or other emissions into
the air;

e WAC 173-303-640(7)(d) (i) is more
stringent than the Federal analog, 40
CFR 265.196(d) because the State
program requires a facility to report,
whichever is the less, any release greater
than or equal to one pound, or the
reportable quantity, while the federal
regulation requires reporting only of
releases that equal or exceed one pound;

e WAC 173-303-640(9)(b) is more
stringent than the Federal analog at 40
CFR 265.198(b) because the State
program requires that tanks be located
in a manner equivalent either to the
National Fire Protection Association'’s
buffer zone requirements (the Federal
requirement) or as required by State and
local fire codes, whichever is more
stringent; furthermore, the state program
is also more stringent in its requirement
for yearly inspections.

Land Disposal Restrictions (51 FR
40572,.11/1/86 and 52 FR 21010,
6/4/87, Checklist 34): The State
regulation WAC 173-303-120(2)(a) is
more stringent than the federal
requirement found at 40 CFR 261.6(2)(3)
as the state has additional requirements
for recyclable materials: WAC 173-303-
050 provides authority to take action for
a discharge or a potential discharge or
release into the-environment, WAC 173~
303-145 provides authority to require a
responsible person to address spills and
discharges into the environment. WAC
173-303-960 provides regulatory
authority to address imminent and
substantial endangerment to health or -
the environment. EPA has statutory
authority to address imminent and
substantial endangerment to health or
the environment and does not consider
this state regulation to be more stringent
than EPA's existing statutory authority

under the federal RCRA program. To the
extent the state has authority to address
imminent and substantial endangerment
to health or the environment as a
regulatory requirement under the state
program directly applicable to the
recyclable materials, EPA considers the
State program to be equivalent to the
federal program.

Pre-construction Ban (50 FR 28702,
7/15/85, Checklist 17M): The State is
more stringent because it chose not to
adopt the optional and less stringent
federal requirement at 40 CFR
270.10(f)(3) for construction of TSCA
PCB incineration.

Testing and Monitoring Activities (58
FR 46040, 8/31/93, Checklist 126): The
State regulation WAC 173-303-

910(4) (a) is more stringent than the
federal requirement at 40 CFR .
260.22(d)(1)(i) because the State does
not exclude wastes that are considered
hazardous under 40 CFR Part 261, but
only has authority to exclude wastes
that EPA has excluded under the
petition process as hazardous wastes.

Carbamate Production Identification
and Listing of Hazardous Waste (60 FR
7824, 2/9/95, amended at 60 FR 19165,
4/17/95 and at 60 FR 25619, 5/12/95
Checklist 140): The State is more
stringent because it does not include the
de minimus wastewater “‘exclusions’’
found in the federal program at 40 CFR
261.3(a)(2)(iv)(E). (F) and (G).

Universal Waste: General Provision
(60 FR 25492, 5/11/95 Checklist 142A):
The State is more stringent because it
chose not to adopt a counting exclusion
for hazardous waste managed
immediately upon generation only in
on-site elementary neutralization units,
wastewater treatment units, or totally
enclosed treatment facilities as defined
in 40 CFR 260.10. ‘

Dust Suppression (50 FR 28702,
7/15/85, Checklist 17G): The State
regulation WAC 173-303-505(2)(d) is
more stringent than the federal
requirement at 40 CFR 266.23(b)
because the State rule does not contain
the exception for waste identified solely
on the basis of ignitability. Therefore the
State prohibits the use of waste or used
oil or other material which is
contaminated with dioxin or any other

.hazardous waste, including those wastes

that are ignitable, for dust suppression
or road treatment.

The State is not seeking authorization
for the Standards for the Management of
Waste Fuel and Used Oil for the
Burning of these Materials in Boilers
and Industrial Furnaces, 40 CFR
266.102 through 40 CFR 266.111. The
State did not adopt these federal
provisions as state law. EPA is
implementing these BIF requirements in

Washington State under EPA’'s HSWA
authority. )

. States are not allowed to seek
authorization for state requirements that
are broader in scope than federal
requirements. EPA does not have
authority to authorize and enforce those
parts of a state's program EPA finds to
be broader in scope than the federal
program. EPA has found the following
state requirements to be broader in
scope than the federal hazardous waste
program and is not authorizing the
following requirements as part of the
State's authorized program: Mining
Waste Exclusion II (55 FR 2322, 1/23/90
Checklist 71). The State analogs are

“broader in scope than the federal

requirements, except for WAC'173-303-
040 and WAC 173-303-180(3)(f) which
are equivalent to the federal analogs 40
CFR 260.10 and 40 CFR 262.23(e)
respectively, because the State has not
adopted an analog to 40 CFR -
261.4(b) (7)—exclusions for solid waste
from the extraction, benefication, and
processing of ores and minerals. The
state's lack of an analog for the federal
exclusion of mixtures of solid waste and
hazardous waste which are hazardous
based solely on a hazardous .
characteristic imparted to the waste as
a result of a Bevill characteristic, 40 CFR
261.3(a) (2)(iii), is also broader in scope
than the federal program. :
Although State programs can be
authorized where they are more
stringent than the federal program, state
programs cannot be authorized where
they are less stringent. EPA finds the
state regulations for spent antifreeze at
WAC 173-303-120(3)(h) are less
stringent than the federal provisions to
the extent that the state program would
construe characteristic spent antifreeze
as a state-only waste. The effect of the
State-rule would be to exempt antifreeze

. that exhibits the toxicity characteristic

-from the requirements applicable to
wastes exhibiting the toxicity
characteristic. EPA has articulated its -
position in numerous rules that spent
antifreeze exhibiting a characteristic
may pose a threat to human health and
the environment and requires generators
and recyclers to comply with existing
federal regulations with respect to
characteristic hazardous waste.
Antifreeze which exhibits the toxicity
characteristic remains a hazardous

-waste under the State’s authorized
program. The direct impact of EPA’s
finding to generators and recyclers is
that such persons are not exempted .
from the State’s federally authorized .
requirements for antifreeze that exhibits
the toxicity characteristic.

States sometimes make changes to
their previously authorized programs
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that result in a state regulation being
found equivalent where the regulation
may have been found more stringent at
the time of initial authorization. On
April 29, 1996, the State received final
authorization for the federal dioxin
wastes requirements, (50 FR 1978,
January 14, 1985} and the definition of
empty for dioxin residues in containers
was determined to be more stringent
than the federal program. The State has
amended its definition of empty for
dioxin residues in containers and is
seeking reauthorization for this change.
With today's rulemaking the State
analog-for definition of empty, found at
WAC 173-303-160(2)(a), has been
determined to be equivalent to the
federal requirement found at 40 CFR
261.7(b)(1).

On April 29, 1996, the State received
final authorization for the federal rule
Amending Requirements for Hazardous
Waste Incinerator Permits (54 FR 4286,
January 30, 1989) and the state’s analog,
WAC 173-303-807(10) requirement for
existing incinerator facilities to either
conduct a trial burn or submit other
information as specified in 40 CFR
270.19(a) or (c) before a permit can be
issued to that facility, was determined
to be more stringent than the federal
program. The State has amended the
more stringent requirement and is
seeking reauthorization for this change.
With today's rulemaking the State
analog WAC 173-303-807(10) has been
determined to be equivalent to the
federal requirement found at 40 CFR
270.62(d).

H. Who Handles Permits After This
Authorization Takes Effect?

Washington will issue permits for all
the provisions for which it is authorized
and will administer the permits it
issues. All permits issued by EPA
Region 10 prior to final authorization of
this revision will continue to be
administered by EPA Region 10 until
the issuance or re-issuance after
modification of a State RCRA permit.
Upon the effective date of the issuance,
or re-issuance after modification to
incorporate authorized State
requirements of a State RCRA permit,
those EPA-issued permit provisions
which the State is authorized to
administer and enforce will expire.
HSWA provisions for which the State is
not authorized will continue in effect
under the EPA-issued permit. EPA will
continue to implement and issue
permits for HSWA requirements for

which Washington is not yet authorized.

1. How Does Today's Action Affect
Indian Country (18 U.S.C. Section 1151)
in Washington?

EPA's decision to authorize the
Washington hazardous waste program
does not include any land that is, or
becomes after the date of this
authorization, “Indian Country,” as
defined in 18 U.S.C. 1151, with the
exception of the non-trust lands within
the exterior boundaries of the Puyallup
Indian Reservation (also referred to as
the 1873 Survey Area” or ""Survey
Area”) located in Tacoma, Washington.

~ EPA retains jurisdiction over “Indian

Country" as defined in 18 U.S.C. 1151.

Effective October 22, 1998 (63 FR
50531, September 22, 1998)
Washington's state program was
authorized to implement the state
authorized program on the non-trust
lands within the 1873 Survey Area of
the Puyallup Indian Reservation. The
authorization did not extend to trust
lands within the reservation. EPA
retains its authority to implement RCRA
on trust lands and over Indians and
Indian activities within the 1873 Survey
Area. :

A complete discussion of the
background for this authorization
determination can be found in Federal
Registers dated July 7, 1998 (63 FR
36652) for the proposed rule and an
immediate final rule (63 FR 36587),
August 21, 1998 to withdraw the
immediate final rule in response to
adverse comment (63 FR 44795), and
September 22, 1998 to publish a
response to comment and final rule
granting authorization (63 FR 50531).

J. What is Codification and Is Epa
Codifying Washington Hazardous
Waste Program as Authorized in This
Rule? :

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the Code
of Federal Regulations. We do this by
referencing the authorized State rules in
40 CFR Part 272. We reserve the
amendment of 40 CFR Part 272, Subpart
WW for this authorization of
Washington's program until a later date.

K. Regulatory Analysis and Notices
Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit

analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year.

Before promulgating an EPA rule for
which a written statement is needed,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

- EPA has determined that section 202
and 205 requirements do not apply to
today’s action because this rule does not
contain a Federal mandate that may
result in annual expenditures of $100
million or more for State, local, and/or
tribal governments in the aggregate, or
the private sector. Costs to State, local
and/or tribal governments already exist
under the Washington program, and
today's action does not impose any
additional obligations on regulated
entities. In fact, EPA’s approval of State
programs generally may reduce, not
increase, compliance costs for the
private sector. Further, as it applies to
the State, this action does not impose a
Federal intergovernmental mandate
because UMRA does not include duties
arising from participation in a voluntary
Federal program.

The requirements of section 203 of
UMRA also do not apply to today's
action because this rule contains no
regulatory requirements that might

- significantly or uniquely affect small

governments. Although small
governments may be hazardous waste
generators, transporters, or own and/or
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operate TSDFs, they.are already subject
to the regulatory requirements under the
existing State laws that are being
authorized by EPA, and, thus, are not
subject to any additional significant or
unique requirements by virtue of this
program approval.

Certification Under the Regulatory
Flexibility Act ’

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996),
whenever an agency is required to .
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). This analysis is
unnecessary, however, if the agency’s
administrator certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities. .

EPA has determined that this
authorization will not have a significant
economic impact on a substantial
number of small entities. Such small
entities which are hazardous waste
generators, transporters, or which own
and/or operate TSDFs are already
subject to the regulatory requirements
under the existing State laws that are
now being authorized by EPA. EPA’s
authorization does not impose any
significant additional burdens on these
small entities. This is because EPA’s
authorization would simply result in‘an
administrative change, rather than a
change in the substantive requirements

imposed on these small entities.
ursuant to the provision at 5 U.S.C.

605(b), the Agency hereby certifies that
this authorization will not have a
significant economic impact on a
substantial number of small entities.
This authorization approves regulatory
requirements under existing State law to -
which small entities are already subject.
It does not impose any new burdens on
small entities. This rule, therefore, does
not require a regulatory flexibility
analysis. ‘

Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
siuibmit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General

of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives and the Comptrolier -

- General of the United States prior to

publication of the rule in today's
Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C. -
804(2).

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this rule from the
requirements of Executive Order 12866.

Compliance With Executive Order
12875 '

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a .
mandate upon a State, Jocal or tribal
government, unless the Federal

- government provides the funds

necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies with consulting,
Executive Order 12875 requires EPA to
provide to the Office of Management
and Budget a description of the extent
of EPA’s prior consultation with

. representatives of affected State, local

and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments “'to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

This rule does not create a mandate
on State, local or tribal governments.
The rule does not impose any -
enforceable duties on these entities. The
State administers its hazardous waste

‘program voluntarily, and any duties on

other State, local or tribal governmental
entities arise from that program, not
from this action. Accordingly, the
requirements of Executive Order 12875
do not apply to this rule. »

Compliance With Executive Order
13045 -

Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks,” applies to any
rule that: (1) the Office of Management
and Budget determines is “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that

EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it is not an
economically significant rule as defined
by E.O. 12866, and because it does not
involve decisions based on
environmental health or safety risks.

Compliance with Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies
with consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA's
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other .
representatives of Indian tribal
governments *‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

This rule is not subject to Executive
Order 13084 because it does not

. significantly or uniquely affect the

communities of Indian tribal
governments. Washington is not
authorized to implement the RCRA
hazardous waste program in Indian
country. This action has no effect on the
hazardous waste program that EPA
implements in the Indian country
within the State.

Comnpliance With Executive Order
12612

On August 4, 1999, President Clinton
issued a new executive order on
federalism, Executive Order 13132, 64
FR 43255 (August 10, 1999), which will
take effect on November 2, 1999. In the
interim, the current Executive Order
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12612, 52 FR 41685 (October 30, 1987),
on federalism still applies. This rule
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 12612. This rule simply

“approves the State of Washington's
proposal to be authorized for updated
requirements of the hazardous waste
program that the state has voluntarily
chosen to operate.

Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., Federal agencies
must consider the paperwork burden
imposed by any information request
contained in a proposed rule or a final
rule. This rule will not impose any
information requirements upon the
regulated community.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“"NTTAA™), Public Law No.
104-113, §12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste -
transportation, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority: This action is issued under the
authority of Sections 2002(a), 3006 and

7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6812(a), 6926, 6974(b).

Dated: September 24, 1999.
Chuck Clarke,
Regional Administrator, Region 10.
[FR Doc. 99-25561 Filed 10-8-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL~6454-1]

Massachusetts: Final Authorization of -
State Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Today's action finalizes EPA’s
decision to grant authorization to the
Commonwealth of Massachusetts for
certain revisions to its hazardous waste
program under the Resource
Conservation and Recovery Act (RCRA).
The revisions addressed by this action
include two rules promulgated by the
Environmental Protection Agency: the
Toxicity Characteristics (TC) Rule
(including subsequent revisions to that
rule) and the Universal Waste Rule
(UWR). The Agency finds that the
State’s hazardous waste program
revisions, except for a provision which
relates to the TC Rule and exempts
intact Cathode Ray Tubes (CRTs) from
hazardous waste regulation, satisfy all of
the requirements necessary to qualify
for final authorization. Thus, the EPA is
taking action to approve the
authorization of Massachusetts for the
UWR and the TC Rule for all wastes
other than CRTs. At this time, EPA
defers action relating to CRTs; however,
the agency plans to address this issue in

“a future Federal Register document.

DATES: The approval of Massachusetts’
program revisions shall become
effective without further notice on
October 12, 1999,

ADDRESSES: Copies of the
Commonwealth of Massachusetts'’
revision application and related
materials which support the basis for
EPA’s authorization decision (the
“Administrative Record”) are available
for inspection and copying during
normal business hours at the following
addresses: Massachusetts Department of
Environmental Protection Library, One
Winter Street—2nd Floor, Boston, MA
02108, business hours: 9:00 a.m. to 5:00
p.m., Telephone: (617) 292-5802 and
EPA Region ] Library, One Congress
Street—11th Floor, Boston, MA 02114-
2023, business hours: 8:30 a.m. to 5:00 .
p-m., Telephone: (617) 918-1990.

FOR FURTHER INFORMATION CONTACT:
Robin Biscaia, EPA Region 1, One
Congress Street, Suite 1100 (CHW),
Boston, MA 02114-2023; Telephone:
(617) 918-1642.

SUPPLEMENTARY INFORMATION:

A. Why Are Revisions to State
Programs Necessary?

States which have received final
authorization from EPA under RCRA
Section 3006(b), 42 U.S.C. 6926 (b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program
changes, States must change their
programs and ask EPA to authorize the
changes. Changes to State programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes

" occur. Most commonly, States must

change their programs because of
changes to EPA’s regulations in 40 Code
of Federal Regulations (CFR) parts 124,
260 through 266, 268, 270, 273 and 279.

B. What Decisions Have We Made In
This Rule?

1. Background

On January 8, 1998, Massachusetts
submitted a final program revision
application relating to the Satellite
Accumulation Rule, UWR and TC Rule
seeking authorization of its program
revision in accordance with 40 CFR
271.21. On Septemer 30, 1998, the EPA
granted authorization to the
Massachusetts hazardous waste
management program for the Satellite
Accumulation Rule only and deferred a
decision relative to the TC and UWR
portions of the application due to the
unresolved CRT issues (63 FR 52180).

2. The Proposed Rule

On February 24, 1999 EPA published
in the Federal Register a proposed rule
announcing its plan to authorize
Massachusetts for the TC Rule and the
UWR excluding those provisions which
relate to CRTs (64 FR 9110). Also, at that
time, the agency proposed to disapprove
a provision of the Massachusetts
hazardous waste regulations at 310 CMR
30.104(21) relating to CRTs. A forty-five
(45) day extension to the thirty (30) day
comment period of this proposal was
requested by Massachuetts and granted
in the Federal Register on March 24,
1999 (64 FR 14201) thereby extending
the public comment period from March
26, 1999 to May 10, 1999.

3. Recent Developments

Since the publication of the proposed
disapproval, the EPA and Massachusetts -
Department of Environmental Protection




