4.1.3 Contractor Review

Occasionally, technical staff will use contractors to assist in performing & review. Project

Managers should treat the amendment the same as a technical staff review and communicate
with the technical staff member designated as the contract's technical monitor. Project
Managers should work with the technical monitor to establish the level of rewew schedule, and

the statement of work.

4.2 Use of Precedent Safety Evaluations

There are a number of considerations and cautions regarding the use of a precedent safety
evaluation by NRR stafi. These include, but are not limited to, the following:

» maximize the use of precédents to achieve efficiency and consistency
» ensure that the precedent is appropriate for use with the intended amendment

~ » ensure that the precedent meets current expectations for format, findings, internal NRR
guidance for the item, NRR guidance to industry, and technical content

» ensure that previous plant-specific information is replaced with information relevant to the
current plant

» obtain TB concurrence, unless formal guidance has been issued giving an altemnative
concurrence process

4.3 Requests for Additional_lnformation :

Requests for additional information (RAIs) serve the purpose of enabling the staff to obtain all

relevant information needed to make a decision on a licensing action request that is fully

informed, technically correct, and legally defensible. P.Als are necessary when the information
was not included in the initial submittal, is not contained in any other docketed correspondence,
or cannot reasonably be inferred from the information available to the staff. RAls should be
directly related to the applicable requirements related to the amendment application, and
consistent with the applicable codes, standards, regulatory guides, and/or the applicable
Standard Review Plan sections. RAls should not be used as genera! information requests or as
a means to encourage commitments from licensees. This guidance can be utilized for other
licensing actions such as exemption and relief requests.

The staff is accountable for the appropriateness of RAls and should ensure that each question
in an RAl was developed with proper consideration of the following:

» regulatory basis of request
» technical complexity of request
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risk significance of issue in question

existence of precedent amendments

appropriate scope and depth of review

resource implications for both the staff and the licensee
information already on the docket

The following guidance is provided for common RAI concemns:

1.

Questions included in the forma! RAI should ask for information that is required to make the
regulatory finding. Each question should have a clear nexus to the staff's regulatory finding.
Including the regulatory basis in the question is a good practice.

The staff should not issue any RAls if the staff has (or can infer with a reasonable degree of
confidence) the necessary information to make the regulatory finding. When an RAl is
necessary, the staff should make every effort to limit itself to one round of RAls per TB for
an amendment application. The established timeliness goals are likely to be exceeded if
multiple RAIs are needed to complete the staff’'s review of a license amendment application.

Frequent and early communications between the PM, TB staff, and the licensee can avoid
the need for many RAIs. To ensure an effective and efficient review, PMs are required to
notify the licensee prior to issuing an RAI and document the conversation in the RAI cover
letter. This notification should be a meeting or conference call attended by the PM, TB
reviewer, and licensee. The proposed RAI questions should be discussed and a mutually
agreed upon due date should be established. This due date should be reflected in the RAl

cover letter. In order to facilitate resolution of the issues, questions may be faxed or e- .

mailed to the licensee prior to the meeting or conference call. Answers that are needed to
make a regulatory finding (i.e., that are not merely clarifications of information already on
the docket) should be placed on the docket. The staff's questions may be docketed by
forwarding an official RAI to the licensee, generating a memo to file and placing it on the
docket or by having the licensee refer to the teleconference/e-mailffax in their docketed
response. The specific method used is case-specific and depends on the needs of the
licensee, the potential public interest, and the needs of the NRC staff.

Before developing an RAI, the staff should ensure that the information is not already
available to the staff or that the answer could not reasonably be inferred from general
knowledge, existing regulatory requirements, previously docketed correspondence, or
generally accepted industry practice.

Questions should be specific rather than overly broad, and the response to the RAl should
be of value to the staff's safety evaluation basis. ' '

If an RAIl is issued and the licensee's response does not fully address the RAI, the PM will
set up a meeting or conference call attended by the PM, TB reviewer and licensee
management to discuss the discrepancy and what needs to be provided to the staff on a
timely basis in order to complete the amendment review. Failure of the licensee to provide
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timely information may result in a denial or withdrawal of the amendment based on a
deficiency in the submittal as opposed to a definitive, negative finding by the staff based on
the technical merits of the proposed change. The licensee may submit-a new application
(with the identified discrepancies corrected) at any time in the future.

7. If a disagreement arises with the licensee regarding the appropriateness of an RAl or
whether or not the information was provided, the issues should be raised immediately to

management for proper resolution.

8. Consistent with Section 4.2, the staff should make use of previous reviews in order to avoid
- asking unnecessary questions.

9. The timely issuance of an RAI, if necessary, and the licensee’s agreed upon time to
respond should be factored into the schedule established to complete the review within the
licensing action timeliness goals (e.g., FY00 'and beyond goals of completing 95% of
applications in less than 1 year).

The intent of this guidance is not to limit the staff from getting the information that is needed to
perform a technical review; rather, this practice is needed to ensure that the information
requests will be productive and focus staff and licensee resources on the pertinent issues
necessary to make a regulatory decision.

4.4 Regulatory Commitments

During the review of license amendment applications, the staff will base its findings on a variety
of information provided by the licensee. Some information considered important by the
reviewer will not be addressed specifically in the affected technical specifications (which would
require prior NRC approval of subsequent changes). Those matters considered important to
the staff but not requiring the staffs prior approval of subsequent changes have been

traditionally referred to as commitments. It is important to consider commitment management -

in"its proper context as an integral part of licensees’ and the NRC staff's control of each
facility's licensing-basis information. A hierarchy of licensing-basis information relating to the
change contro! and reporting processes is as follows:

1. Obligations - conditions or actions that are legally binding requirements imposed on
licensees through applicable rules, regulations, orders, and licenses. The imposition of
obligations (sometimes referred to as regulatory requirements) during routine interactions
with licensees should be reserved for those matters warranting prior NRC approval of

changes.

2. Mandated Licensing Basis Documents - documents, such as the UFSAR, the quality
assurance program, the security plan, and the emergency plan, for which the NRC has
established requirements for content, change control, and reporting.
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September 22, 2000

Chairman Richard A. Meserve
Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Chairman Meserve:

First, [ want to thank you for taking the time to meetwitix me in my office last week. I
appreciated having the opportunity to discuss some important matters regarding the Indian Point
2 nuclear power plant. ‘

I would also like to seck further clarification from you with regard to the agency’s policy on
Requests for Additiona! Information (RAI) when processing license amendments. While I
understand your comments in our meeting about the need for timely and efficient operating
procedures when considering such amendments, ] remain very concerned about the language in
the NRC’s Guide for Processing License Amendments which discourages staff from issuing
RAY's (NRR Office Letter No. 803, "License Amendment Review Procedures,* Section 4.3), and
also by the possibility that high-ranking staff with Office of Nuclear Reactor Regulation (NRR)
have explicitly discouraged additional RAI's in staff meetings. _

Given the serious problems which kave come to light in the afiermath of the February accident at
Indian Point 2, I strongly recommend that you thoroughly review this issue and reform current
policies, such as the one referenced above, which clearly undermine your agency’s responsibility
to maintain safely operating nuclear power plants.

Again, thanks for coming in to speak with me last week. I hope to hear from you soon on this
serious issue.

Sinperely,

Sue W. Kelly
Member of Congress
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