
IN RESPONSE, PLEASE
REFER TO: M921208B

December 15, 1992

MEMORANDUM FOR: William C. Parler, General Counsel

FROM: Samuel J. Chilk, Secretary /s/

SUBJECT: STAFF REQUIREMENTS - AFFIRMATION/DISCUSSION
AND VOTE, 11:30 A.M., TUESDAY, DECEMBER 8,
1992, COMMISSIONERS' CONFERENCE ROOM, ONE
WHITE FLINT NORTH, ROCKVILLE, MARYLAND (OPEN
TO PUBLIC ATTENDANCE)

I. SECY-92-368 - Final Rule Amending 10 CFR Part 52

The Commission (with the Chairman and Commissioners Rogers,
Remick, and de Planque* agreeing) approved amendments to 10 CFR
Part 52 which conform the rule to the language of the recently
enacted "Energy Policy Act of 1992". Commissioner Curtiss
approved in part and disapproved in part; he would seek public
comment through a notice and comment rulemaking on whether and
how to amend 10 CFR Part 52.97(b) to incorporate the so-called
"Sholly authority" for changes to the combined construction and
operating licenses. Commissioner Curtiss' separate views on this
matter are attached and will be included in the final rulemaking
notice. The additional views of Commissioners Rogers, Remick,
and de Planque are also included.

The Federal Register Notice should be revised as noted in
Attachment 1, reviewed by the Regulatory Publications Branch,
ADM, and returned for signature and publication.

(OGC) (SECY Suspense: 12/31/92)

_____________
* Section 201 of the Energy Reorganization Act, 42 U.S.C. §5841,
provides that action of the Commission shall be determined by a
"majority vote of the members present." Commissioner de Planque
was not present when this item was affirmed. Accordingly, the
formal vote of the Commission was 3-1 in favor of the decision.
Commissioner de Planque, however, had previously indicated that



she would approve this paper and had she been present should
would have affirmed her prior vote.
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II. SECY-92-376 - Final Rule on Exclusion of Attorneys from
Interviews Under Subpoena

The Commission, by a 5-0* vote, approved amendments to its
regulations to provide for the exclusion of counsel from a
subpoenaed interview when that counsel represents multiple
interests in the investigation and there is concrete evidence
that the counsel's presence at the interview would obstruct and
impede the investigation.

The Federal Register Notice should be reviewed by the Regulatory
Publications Branch, ADM, and returned for signature and
publication.

(OGC) (SECY Suspense: 12/31/92)

Attachment:
As stated

cc: The Chairman
Commissioner Rogers
Commissioner Curtiss
Commissioner Remick
Commissioner de Planque
EDO
OIG
Office Directors, Regions, ACRS, ACNW (via E-Mail)
OP, SDBU/CR, ASLBP (via FAX)
PDR - Advance
DCS -P1-24

_____________
* Section 201 of the Energy Reorganization Act, 42 U.S.C. §5841,
provides that action of the Commission shall be determined by a
"majority vote of the members present." Commissioner de Planque
was not present when this item was affirmed. Accordingly, the



formal vote of the Commission was 4-0 in favor of the decision.
Commissioner de Planque, however, had previously indicated that
she would approve this paper and had she been present should
would have affirmed her prior vote.


