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This investigaiion was initiated on June 30, 1999, by the Nuclear RegiilaItiioy ( Omumissiou's
Office of Investigations (01), Region I, to determine if the New York Power Atitlioilty's
Operational Review Group (ORG) Manager at Indian Poiint 3 (11'3) backdaied a deviation event
report (DER), specifically an Investigative Critique lPackage (1(1), with ai Novenmber 23, 1998,
date, rather tlhan dating it when it was actually signed (i.e., on or abolit lFehi olw y 1, 1999).

Based on the evidenice developed during this investigation and the stall's aissessmiieilt that,
although the manager's dating of the form was inaccurate, it is nol imlm kil Iii Inlie couitext of a
50.9 violation, Of caninot substantiate wrongdoing iii this nmatter.
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§ 923 Requests for records.
(a)(l) A person may request access to

records routinely made available by
the NRC under §9.21 in person or in
writing at the NRC Public Document
Room, 2120 L Street. NW.. Washington,
DC 20555.

(i) Each record requested must be de-
scribed in sufficient detail to enable
the Public Document Room to locate
the record. If the description of the
record is not sufficient to allow the
Public Document Room staff to iden-
tify the record. the Public Document
Room shall advise the requester to se-
lect the record from the indexes pub-
lished under §9.21(c)(6).

(ii) In order to obtain copies of
records expeditiously, a person may
open an account at the Public Docu-
ment Room with the private contract-
ing firm that is responsible for dupli-
cating NRC records.

(2) A person may also order records
routinely made available by the NRC
under § 9.21 from the National Tech-
nical Information Service. 5285 Port
Royal Road, Springfield. Virginia,
22161.

(b) A person may request agency
records by submitting a request au-
thorized by 5 U.S.C. 552(a)(3) to the Di-
rector. Division of Freedom of Informa-
tion and Publications Services. Office
of Administration. U.S. Nuclear Regu-
latory Commission. Washington, DC
20555. The request must be in writing
and clearly state on the envelope and
in the letter that it is a "Freedom of
Information Act request." The NRC
does not consider a request as received
until it has been received and logged in
by the Director. Division of Freedom of
Information and Publications Services.
Office of Administration.

(1) A Freedom of Information request
covers only agency records that are in
existence on the date the Director, Di-
vision of Freedom of Information and
Publications Services, receives the re-
quest. A request does not cover agency

records destroyed or discarded before
receipt of a request or which are cre-
ated after the date of the request.

(2) All Freedom of Information Act
requests for copies of agency records
must reasonably describe the agency
records sought in sufficient detail to
permit the NRC to identify the re-
quested agency records. Where pos-
sible, the requester should provide spe-
cific information regarding dates, ti-
tles. docket numbers. file designations,
and other information which may help
identify the agency records. If a re-
quested agency record is not described
in sufficient detail to permit its identi-
fication, the Director. Division of Free-
dom of Information and Publications
Services, shall inform the requester of
the deficiency wuithin-1 -working days
after receipt of the request and ask the
requester to submit additional infor-
mation regarding the request or meet
with appropriate NRC personnel in
order to clarify the request.

(3) Upon receipt of a request made
under paragraph (b) of this section, the
NRC shall provide written notification
to the requester that indicates the re-
quest has been received. the name of
the individual and telephone number to
contact to find out the status of the re-
quest. and other pertinent matters re-
garding the processing of the request.

(4) (i) The NRC shall advise a re-
quester that fees will be assessed if-

(A) A request involves anticipated
costs in excess of the minimum speci-
fied in §9.39: and

(B) Search and duplication is not pro-
vided without charge under §9.39; or

(C) The requester does not specifl-
cally state that the cost involved is ac-
ceptable or acceptable up to a specified
limit.

(ii) The NRC has discretion to dis-
continue processing for records respon-
sive to a request made under this para-
graph (b) until-

(A) A required advance payment has
been received;

(B) The requester has agreed to bear
the estimated costs;

(C) A determination has been made
on a request for waiver or reduction of
fees: or

(D) The requester meets the require-
ments of §9.39.

(c) If a requested agency record that
has been reasonably described is lo-
cated at a place other than the NRC
Public Document Room or NRC head-
quarters. the NRC may. at its discre-
tion, make the record available for iD-
spection and copying at the other loca-
tion.

(d) Except as provided in §9.3S-
(1) If the record requested under

paragraph (b) of this section is a record
available through the National Tech-
nical Information Service, the NRC
shall refer the requester to the Na-
tional Technical Information Service:
and

(2) If the requested record has been
plaCed in the NRC Public Document
Room under §9.21, the NRC may inform
the requester that the record is in the
PDR, and that the record may be ob-
tained in accordance with the proce-
dures set forth in paragraph (a) of this
section.

(e) The Director, Division or Freedom
of Information and Publications Serv-
ices, shall promptly forward a Freedom
of Information Act request made under
§9.23(b) for an agency record which is
not publicly available in the NRC Pub-
lic Document Room under §9.21 to the
head of the office primarily concerned
with the records requested and to the
General Counsel, as appropriate. The
responsible office will conduct a search
for the agency records responsive to
the request and compile those agency
records to be reviewed for initial dis-
closure determination under §§9.25 and
9.27.

[52 FR 49356, Dec. 31. 1987, as amended at 53
FR 43420, Oct. 27. 1988; 53 FR 52993, Dec. 30.
1988: 54 FR 53316, Dec. 28, 1989)
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