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I. INTRODUCTION 

Pursuant to the Atomic Safety and Licensing Board's (Board) Memorandum and 

Order (Requesting Additional Information), of March 21, 2000, the Nuclear Regulatory 

Commission staff (Staff) hereby submits its reply to Orange County's Response to Board's 

Information Request (March 29, 2000) (BCOC's Response). As discussed below, BCOC's 

Response does not raise any new issues which render the Draft Final Technical Study of 

Spent Fuel Accident Risk at Decommissioning Plants (Study) directly relevant to the issues 

before the Board. BCOC has not demonstrated that the Study is relevant; nor has it 

demonstrated that the Study provides support or basis for its contentions.  

II. DISCUSSION 

As discussed in the Staffs responseto the Board's request for additional information, 

the Study is not directly relevant to the issues before the Board. Both BCOC and CP&L 

assert that the Study does not deal with issues currently pending before this Board. BCOC
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specifically states that the Study is of "limited relevance" to its environmental contentions 

because the Study focuses on spent fuel pool (SFP) accidents at decommissioning plants.  

BCOC's Response at 1-2. CP&L states that the Study is not relevant because it does not 

address the scenario that is the basis for BCOC's contentions. Applicant's Response to 

Board's Request Regarding Relevance of Staff's DraftFinal Technical Study of SpentFuel 

Pool Accident Risk at Decommissioning Plants (CP&L's Response) at 2. The Staff submits 

that the Study is not directly relevant to the issues before the Board because it does not, in 

fact, address the accident scenario postulated by BCOC. As discussed in NRC Staff 

Response to the Atomic Safety and Licensing Board's Request for Additional Information 

(March 29,2000) (Staff's Response), the only area of the Study that deals with issues before 

this Board relates to the Study's finding that the probability of a SFP pool accident caused 

by pool water draindown at decommissioning plants is low.' Study at 16. The conclusion 

that the uncovering of fuel is of low likelihood should be valid for operating plants, as well 

as decommissioning plants.  

Although BCOC states that the Study has limited relevance, it also asserts that the 

Study supports its position in the matter before the Board; however, it fails to provide 

credible support for this assertion in its Response. Because the Study is not relevant to this 

case, many of the issues raised by BCOC in its response are similarly irrelevant. There is 

nothing in BCOC's Response that credibly refutes the Staffs conclusion thatthe possibility 

The Study's calculation regarding the likelihood of the fuel being uncovered was based 

on the water level being lowered to the top of the fuel and is, therefore, conservative as to 
the time available for operator recovery as the draindown proceeds. Study at 10.
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of a zirconium fire2 is remote. None of BCOC's arguments demonstrate that the Study 

supports its contention that a ".runaway' exothermic reaction" pursuant to its scenario is not 

remote and speculative. Many of the points raised, as discussed below, do not relate to the 

issue of frequency of occurrence. Nowhere in any of BCOC's submittals has BCOC 

established that there is more than a remote chance of the postulated accident occurring.  

Again, as in its other submittals, BCOC's Response makes several statements and 

conclusions that are not supported by scientific studies, empirical data or other analysis.  

Essentially Dr. Thompson's unsupported conclusion is the only basis provided by BCOC in 

support of the assertion that the "loss of water from the spent fuel pools by evaporation is 

virtually inevitable" when there is a degraded-core reactor accident followed by a period 

where the fuel handling building is inaccessible.3 BCOC Response at 3. BCOC states that 

the postulated accident scenario cannot be ruled out as remote and speculative, yet it cites 

no facts which support its position regarding the frequency of the event.  

I Although the Study speaks in terms of "zirconium fires," BCOC's contentions refer 

to "exothermic reaction." In this brief, the Staff adopts the terminology of the Study.  

I For example, there is no information presented regarding the estimated probability of 
a degraded core accident leading to inaccessibility to the fuel handling building, or the 
estimated probability of inaccessibility leading to evaporation, orthe probability that partial 
or total uncovering of the fuel would lead to a zirconium fire. BCOC's Response at 3, 6 n.  
2. Such events are said, without support, to be "virtually inevitable" or having a "high 
probability." Id BCOC again states, with no support, that high radiation fields precluding 
entry into the fuel handling building would immediately follow a degraded core accident 
with containment by-pass or failure. Id at 6 n.2. Contra NRC Staff Response to 
Intervenor's Request for Admission of Late-Filed Environmental Contentions (March 3, 
2000) at 17-18.
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BCOC raises the issue of the magnitude of the consequences of a zirconium fire in 

SFPs. The Study indicates that the consequences may be severe, but the event has to occur 

before the consequences will be relevant, and nothing in BCOC's submittals demonstrates 

that the event will occur with enough frequency to be considered in this case. Thereis little 

disagreement that the release of radioactivity from SFPs could have serious consequences, 

but that becomes less of a consideration when the likelihood of the occurrence is low.  

BCOC has failed to demonstrate, notwithstanding its assertion to the contrary, that "there is 

a high probability that partial or total exposure ofthe fuel assemblies will lead to a runaway 

exothermic reaction (fire) in the pool." BCOC's Response at 3.  

Also contrary to BCOC's assertion, full uncovering of the fuel would not always be 

preceded by partial drain down. Both the Study, in regard to SFPs at decommissioning 

plants, and NUREG-1353, regarding operating plants, concluded that SFP accident risk is 

dominated by large seismic events, causing major structural failures of the SFP. See e.g.  

Study at 16. Such events would result in very rapid loss of pool water. So, even if a partial 

draindown event is credible, it would be of very low frequency. BCOC has not shown that 

it is not a remote and speculative event.  

BCOC attacks the Study, discussing its alleged inadequacies. Again, none of the 

cited issues relate to the probability of the event occurring.4 And none of the points raised 

STo the extent that BCOC or its expert believes that the Study is inadequate, they should 
submit their assertions as comments on the Study, as the comment period is still open.
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are relevant or material to this proceeding.' Moreover, the alleged "information gaps" are 

not relevant to the instant case since they do not relate to the frequency or probability of 

occurrence of BCOC's postulated scenario. See BCOC's Response at 7-8.' Since these 

alleged gaps are not relevant or material to the issues before the Board, no evidentiary 

hearing is required.  

Finally, BCOC again raises the alternative of dry cask storage. That alternative was 

not analyzed in the Study and, therefore, its assertion in BCOC's Response is gratuitous and 

irrelevant to the Board's request for additional information.7 

CONCLUSION 

The findings and conclusions of the Study are limited to SFP accident risks at 

decommissioning plants and are not material to the issues before the Board. The technical 

' As in its prior submittals, many of the points raised by BCOC are incorrect incomplete 

or misleading. For example, BCOC asserts that older fuel is more susceptible to ignition in 
a state of partial drainage. BCOC's Response at 4. The Response fails to note that the 
reaction would also be suppressed for the same reasons asserted. Similarly, BCOC fails to 
note that a breach in the fuel handling building would impede progression of the postulated 
accident due to the increased cooling. Id BCOC also asserts that partial drainage will lead 
to a steam-zirconium reaction rather than an air-zirconium reaction (BCOC's Response at 
4), without noting that the steam-zirconium reaction rate is lower than the air-zirconium 
reaction rate. See Study at Al -7. Further on, BCOC asserts, with no support, that correcting 
the analytical deficiencies in NUREG/CR-0649 would make the theory that partial 
draindown would be more conducive to a runaway exothermic reaction more prominent. Id 
at 5. But since the assumptions are conservative, correction of the analytical deficiencies 
would make the situation less severe. See e.g. Thompson Report at page D-5.  

6 BCOC cites the SHARP code deficiencies as an example of the information gaps, 
failing to note that the Staff was aware of those deficiencies and, therefore, rejected the 
SHARP code results on that basis. BCOC Response at 7; Study at A14.  

SThe Commission has determined that both methods of spent fuel storage are safe and 
the regulations permit use of either method.
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findings which may have some relevancy to the instant matter do not provide support or 

basis for BCOC's late-filed contentions. Nothing in BCOC's Response alters the Study's 

conclusion that the risk of SFP accidents at decommissioning plants is of low likelihood.  

Nothing in any of BCOC's submittals credibly demonstrates that the risk of a SFP accident 

in theHarris SFPs is anything but remote. Nothing in the Studyprovides abasis forBCOC's 

environmental contentions.  

The Staffsubmits that the Study is not directly relevantand does notsupportBCOC's 

contentions.  

Susan 
Ui 

Counsel for NRC staff 

Dated at Rockville, Maryland 
this 5th day of April 2000.
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