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3 Copyright Clearance Center 

In an attempt to establish a 
centralized mechanism to facilit te 
payment of royalty fees for cop 
activities not exempt under th 
Copyright Act, publishers, wita planning 
assistance by authors and lib rians, 
established the Copyright Cl rance 
Center, Inc. The Center, whi is a not
for-profit organization, does ot provide 
copies or grant permission t copy. Each 
publisher sets its own artic copying 
fees and, to the extent fseas Is, 
publishes an article-fee co, i on the first 
page of articles to Inform sers of the 
appropriate charges for c pying.  

Participating libraries gister with the 
Center and obtain a use registration 
number for use in repo copying.  
They submit periodic ports of copying 
actlvltiem and pay the pplicable royalty 
fes on the basis of the chosen payment 
method, including deo oit accounts, 
billing, and possibleS repayment through 
a stamping mater or stamp.  

Preseritly, this cl arance system 
operates with resp ct to work In 
journals, magazin s, newsletters.  
proceedings, a osya, and similar 
works. Its opera ng costs are borne by 
participating pu lishers.  

4. Specific qua Ions 

The Copyri t Office Is interested In 
receiving co ants and testimony 
about any is eo relevant to section 108 
which conce copyright owners, 
librarians, d their patrons. Of 
particular I tarest are answers to the 
following estlons: 

1. To w t extent has section 108 
changed I rary procedures? Has there 
been any ignificant effect on users' and 
librarian access to Information? 

2. To hat extent has section 106 
affected stablished patterns in the 
publish industry and the relationship 

etwee authors, libraries, and library 
users? 

3. De ending upon the tipe of library 
Involv , described the effect, if any, of 
aectioi 108 upon the type and amount of 
copyi performed by the library on its 
own b half or on behalf of users. To 
what xtent have publishers and 
auth s experienced a chang- In the 
num er of requests from libraries to 
repr duce works since the present law 
we t Into effect? 

In what manner has the 
es blishment of the Copyright 
Cl oarance Center affected your 
a erience under section 108? Would 

creation of a National Periodical 
C nter affect your operations? (The 
I ant of these questions Is to elicit 
responses from publishers and authors

NUCLEAR RE ULATORY 
COMMISSION 

(Dockets Nos. 237 and 50-2491 

Commonwe Ith Edison Co4 Issuance 
of Amend nt To Facility Operating 
Ucense 

The U.S.i uclear Regulatory 
Commailm n (the Commission) has 
issued endment No. 42 to Facility 
Opera Ucense No. DPR-25 issued to 
Commo eilth Edison Company, which 
revised e license and Technical 
Specif• tions for operation of the 
Dread Nuclear Power Station, Unit 
No.3, ocated in Grundy County, Illinois.  
The a endment Is effective as of the 
date f Issuance.  

Th amendment (1) authorizes 
cha es to the Technical Specifications 
to a pport review of future reloads for 
D den Unit 3 under provisions of 50.59 
an (2) modifies license condition 3Z to 
a ure a conservative MCPR operating 

It during coastdown operation.
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on the one hand and libraries and 
library users on the other.) 

& Describe the impact, i ay, .that 
section 108 has had upon the replicat a 
ofrnonprint materials, ncuding the 
ability of libraries to reproduce 
phonorecords and audio visual wo 
dealing with news. In response to 
question describe any problems w 
have been encountered as the rem 
the narrower exemptions for non 
materials under section 106.  

0. How has the CONTU "rule Ave 
worked in practice? How shoul 
periodicals more than five ye old bo 
treated? 

7. What Is your opinion of 
relationship between section 07 ("fair 
use") and sections 108 ("rp• duction by 
libraries and archives")? 

8. How should foreign cop hted 
works and requests from for ign 
libraries be treated under a tion 108 
and. in practice, how are th y treated 
now? 

9. If problems do exist, n they be 
resolved without resort to egaslative 
amendment? If so, what the 
problems, and how coul they best be 
resolved? If not, what anges should be 
made in the law? 
(17 u•.SC. 106) 

Dated: April 14.1960K 
Barham Rihn, 
Resliter of Copyrih 

Approved: 
Daniel J. Doorstin, 
The Librarian oC .a 
iMt oe. 0Do&W UsM d N Ua wj 
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The application for the amendment 
iwmplies with the standards and 
ýquirements of the Atomic Energy Act 
tf i94, as amended (the Act) and the 
0;aalssion's rules and regulations. The 
(.Lommission has made appropriate 
findings as required by the Act and th 
Commission!s rules and regulations 0 
CMR Chapter L which are set forth e 
aicense amendment. Prior public no ce 
ef the amendment was not require 
since the amendment does not invIve a 
k$rgniflcant hazards consideratio 

'The Commission has determ d that 
ie issuance of the amendment not 
Vesult In any significant enviro ental 
!impact and that pursuant to 10 
Section 51.5(d)(4) an enviro ntal 
impact statement, or negative 
declaration and environment I impact 
appraisal need not be prepa d in 
connection with issuance of e 
amendment.  

For further details with spect to this 
action, see (1) the applica on for 
amendment dated Dece r 10,1979 as 
supplemented February and March 24, 
190W, (2) Amendment N .42 to Ucense 
No. DPR-2 and (3) the mimmssion's 
related Safety Evalua on. All of these 
items are available f public inspection 
at the Commission' blic Document 
Room. 1717 H Stre NW. Washington.  
D.C., and at the rrs Public Library.  
e04 Liberty Stree Morris, Iinois A 
copy of items (2 and (3) may be 
obtained upon quest addressed to the 
U.S. Nuclear gulstory Commission.  
Washington, .C. 20555, Attentioni 
Director, Dlv slon of Operating Reactors.  

Dated at thesda. Maryland, this loth day 
of April 1 

For the uclear Regulatory Commission.  
Vernon 0o11e71 

A. hlefOper•tilng Reactort Branch #3 
DlVI ao Opera tinReactore.  

in the Matter of Whether the Accident 
at the Three Mile Island Nuclear 
Station, Unit 2, on March 28,1979, 
Constitutes an Extraordinary Nuclear 
Occurrence as Defined by Section 110) 
of the Atomic Energy Act and 10 CFR 
Part 140 of the Commlsulon's 
fRegulations 
Determination 

The Commission today determines.  
that the accident at Three Mile Island 
did not constitute an "extraordinary 
nuclear occurrence" (ENO) as that term 
is defined by the Price.Anderson Act 
and the Commission's Tegulations.  
Specifically. we find that Criterion I for 
an ENO, contained in 10 CFR 140.85, has
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not been met. For reasons explained 
below, we make no explicit finding as to 
Criterion IL 

In the event of a nuclear accident (or 
nuclear "incident" as the term Is used In 
the Atomic Energy Actý claims for 
injuries or damages can be brought by 
any injured person against the plant 
licensee (in this case Metropolitan 
Edison Company) and any other party 
considered responsible for the accident.  
Congress has established a system of 
private insurance, funds from electric 
utilities and government Indemnity 
totalling $500 million to pay such claims.  
One of the principal obstacles to a 
claimant's recovery for injuries or 
damages could be the necessity of 
proving in a court proceeding that the 
defendants were negligent and that their 
negligence caused or contributed to the 
accident. However, when the 
Commission determines that a nuclear.  
incident was an "extraordinary nuclear 
occurrence." the Price-Anderson Act 
provides for a system which is similar in 
some respects to a "no-fault" recovery 
scheme.  

When the Commission determines that an ENO has occurred, persons with 
claims for Injuries or damages need not 
prove that the licensee or other 
responsible parties were negligent.  
Furthermore, the defendants in legal 
proceedings cannot argue that the 
person making the claim somehow 
contributed to the Injury. In addition, an 
ENO determination would extend the 
time within which a legal action could 
be commenced. Whether or not an ENO 
is declared, a claimant must still prove 
an Injury or damage, the monetary 
amount of the loss and how the loss was 
caused by the accident. When. as here, 
an incident is not found to be an ENO.  
all court proceedings are conducted 
under applicable state and federal law.  

We note at the outset that, In ordinary 
parlance, the accident at Three Mile 
Island was "extraordinary". It resulted 
in heavy damage to the reactor itself, 
caused evacuation of some persons from 
the surrounding area, and generated 
concern and anxiety throughout the 
country. In our decision today we do not 
in any respect Intend to downplay the 
seriousness of this accident or its 
consequences.  

However, the Price-Anderson Act sets 
down clear statutory responsibilities for 
the Commission to perform when such 
an event has occurred. The term "extraordinary nuclear occurrence" has 
a specific legal meaning which Is 
quantified by Commission regulations 
that have been In effect since 108. Our 
decision today Is limLted to the 
application of those regulations to the 
accident at Three Mile Island. It is only

in thaf~esaiat we finis va•leu 
not to -b an "ax iorganary1m ar 
oceceo",.  

We believe that the atn'et T 
Mile Island demonstrates that these 
regulations should be reekamined.  
'Indeed we have some raswrvatuns 
about the criteria -and the -otwtory 
definition of an ENO In llgI, *11the 
Three Mile Island experionce.'&wo.  
note below, a mrulemakldI mawvndr 
way which vW exami* in, aved to 
Modify tho curren criteria and. Uf 
necessery, tbA satnuti~se1161 
L Badwoul 

The events which transpired at the 
Three Mile Island Nuclear Station ITM 
on March 28,a979, and the days to 
follow are by now well known to the 
public. It will not be our purpose here to 
review the accident Itself, which has 
been described In detail in recent 
reports by the President's Commission 
on the Accident at Three Mile bland 
and by the NRC Special Inquiry Group.  
For present purposes It is sufficient to 
note that during the course of the 
accident, radioactive material was 
released into the environment at 
detectable levels offslte and some 
persons were advised by the Governor 
of Pennsylvania to evacuate a five-mile 
zene near the plant. These facts alone 
were sufficient to suggest an 
"extraordinary nuclear occurrence".  

On July 2,1979, the Commission 
received a paper from Its staff which set 
out in detail the operation of the ENO 
provisions In the Price-Anderson Act 
and NRC regulations, and recommended 
that the Commission proceed to 
determine whether the accident at TMI 
constituted an ENO. The Commission 
accepted this recommendation, and 
announced on July 20,1979, that It was 
initiating procedures to make the 
determination. Public comment on this 
announcement was officially requested 
in the Federal Register notice published 
July 23,1979,44 FR 43128. Two days 
later, on July 25, a petition requesting an 
ENO determination was received from 
persons residing in the vicinity of TML 

Pursuant to Its regulations, the 
Commission ordered on August 17.1979, 
that a staff panel be formed to review 
available data and to present findings to 
the Commission on whether the accident 
at TMI met the criteria for an ENO 
contained in 10 CFR Part 140. 'he 
Executive Director for Operations.  
chairman of the panel, reported back to 
the Commission on August 23 that the 

I coml8| Gitlrýly believes that "e critele 
presently usWd to determine the occurrence of an 
ENO reflect an outdated and overly relaxed view of 
the level of acceptable radiatlon dosage.

Vw-i I ad been formed and would begin 
,work Immediately. A week later, oan 
ýAugust 30. the Executive Director 
mporad to the Commission the 
procedures the staff panel would follow 
in analyzin• data and reaching Its 
roznmendations. These procedures 
wewv published in the Fede=a Reistsr 
4 w;eptember 7, 1979, 44 FR M2391. The 
'panel continued its work throughout the 

of 19M9.  
On August 2, 1079, the Commission 

received a request for a public hearing 
an the ENO determination from 
attorneys representing plaintiffs In class 
action suits alleSng damages resulting 
from the accident. The Commission 
granted this request, and ordered the 
staff panel to conduct an Informal 
hearing in Harrisburg. Pennsylvania. at 
which members of the public could 
address the panel and submit 
statements for the record. This hearing 
was announced in the Federa Registe 
on November 6,1979, 44 FR 64133, and 
efforts were made to Inform the public 
In the Harrisburg area.  

The hearing was held on November 
1, 1979, before several members of the 

staff panel and members of the working 
group assisting the panel In the rfvieW 
of accident data. Seven persons 
addressed the paneL and statements 
were submitted for the record by severlW 
speakers and others unable to attend the 
hearing. A transcript of the hearing was 
kept as part of the ENO determination 
record.  

On December 31,1979, the staff panel 
submitted Its report to the Commission.  
Announcement was made In the Federal 
Register on January 4,19.I, that the 
report was available for public comment 
fore thirty-day period. 45 FR 1180. This 
public comment period ended on 
February 4.1980, thus closing the record 
for this determination.  
IL Summary of the Record Before the 
Commission 

The record in this proceeding is In 
four parts, all of which are available for 
public inspection In the NRC Public 
Document Room In Washlton, D.C.  
and in Middletown. Pennsylvania: (1) 
Report of the Staff Panel December 31, 
190, (2) Public comments following the 
announcement of the ENO 
determination, (3) Transcripts of the 
November 21 hearing In Harrisburg., and 
statements submitted for the record, and 
(4) Public comments on the Report of the 
Staff Pinel.  

A total of 58 public comments have 
been received which generally address 
the ENO question. These comments are 
summarized and broken down by 
category in Appendix C to the Report of 
the Staff Panel The Staff Report also

S•p 0a'i2I 9
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responds to each category of comments.  
Four public comments were received by 
the Commission which specifically 
address the staff's report, of which one 
analyzes the stairs findings in some 
detail 

In reaching this determination, the 
Commission has considered all parts of 
the record. Although we accept the 
findings of the Staff Report and thus 
conclude that the accident was not an 
ENO, we do so having weighed carefully 
the contrary views expressed in public 
comments and at the Harrisburg 
hearing.  
IL. Statutory and Regulatory Framework 

The term "extraordinary nuclear 
occurrence" Is defined by Section 11(J) 
of the Atomic Energy Act as follows: 

The term "extraordinary nuclear .  
occurrence" means any event causing a 
discharge or dispersal of source, special 
nuclear, or byproduct material from Its 
intended place of confinement In amounts 
offilte, or causing radiation levelaoffslte, 
which the Commission determines to be 
substantial, and which the Commission 
determines has resulted or probably will 
result in substantial damages to persona 
ofrslte or property Ofste. ' 

The definition thus providei a two
prongod test: (1) substantial offsittm 
release or substantial offslte radir. don, 
and (2) acutal or lli-ly substantial 
offalte damages. This section also 
requires the Commission to "ctaablish 
criteria in writing" for application of 
these tests to specific events.  

The Commission's criteria are found 
in 10 CFR 140.84 and 140.85. and are set 
out fully in the Staff Report at pp. 8-11.  
Appendix B to the Staff Report may be 

* referred to for a more detailed 
description of the ENO and waivers of 
defenses provislons of the Price
Anderson Act and of the Commissions 
ENO criteria. It will suffice to note here 
that In making this determination we 

* have applied Criterion I and Criterion 1 
to the facts of the Three Mile Island 
accident. As described below we find 
that the radiological releases associated 
with the accident do not rise to the 
levels specified in Criterion L and thus 
are not "substantial" for statutory 
purposes. We reach no explicit finding 
on whether damages resulting from the 
accident meet Criterion U. and hence 
make no determination as to whether 
the damages am "substantial" within 
the meaning of the statute. Because the 
statutory definition requires that both 
tests be satisfied, we reach a negative 
conclusion. .  

IV. Review of Staff Panel Findings and 
Recommendations 

A. Standards for Review-

* The Enodteiatm e nd b 
Congress and the CczmlAanbn .rulutA 
an objective dedmlon. depdn-dig upon 
the application of spedifio crteria to the 
fats of a particulam iaccidsnt. This'is 
especially true ofQ-itedonLJmwhr th 
question Is whethermeasured relefses 
or radiation levels (or the bestu'.mtm 
of releases or adiatioavels for'bich 
direct measurements are mot ava11eble) 
meet the lUvels specified in *ta =Inw$A 
Criterion U is somewhat more 
subjective, at least as to certain fao 
damage categories. Assessment of dlar 
amounts of damages that *Vnobably will 
result" from the accident, prior to •ny 
court judgments reducing claims U) 
exact figures, iv by nature more d4ftlcult 
than comparison of measured or 
estimated reloases or radiation vels 
with established levels. The propose of 
having objective tests, of cour Is to 
permit their application soon fter an 
accident has occurred in ord, to speed 
recoveries in appropriate coesa.  

While the final determinr on In this 
case is our responsibility, e 
necessarily must rely upo the work of 
the staff in analyzing the ass of data 
relevant to the criteria. Ctzr review of 
the staff's findings first Mcuses on 
whether the staff has t en a 
sufficintly conservat! e approach to 
application of the crnt ria. Also 
appropriate for close ,Commission 
scrutiny are any meJr legal or policy 
questions presentes, for example.  
whether a partiul/r category of' 
damages should included under 
Criterion ILu du/ 

Finally, we m,*t examine the record 
as a whole to ddtermine whether all 
available datasnave been assembled 
and considerei/ and whether adequate 
opportunity f/ar public input has been 
provided. / 

If the staf!?s findings are acceptable In 
the above tespects, the remaining 
questions Are quantitative, Le. whether, 
based oa•he record that has been 
compilef radiological releases or 
radlati~a met the levels specified in 
Criterl/n L and whether damages met 
the lehels specified in Criterion IL in 
apprachlng these questions the 
Com mlsslon has not redone the various 
cal,;ulations of doses and radiation 
ley els prepared by the staff. Rather, the 
Cjmmisslon's review has focused on 
vhether there Is anything apparent in 
,the record as a whole indicating that the 
staff made any significant errors 
requiring reanalysis.  
B. Criterlon I 

1. Conservatism. Section VM(A) of 
the Staff Report discusses the 
assumptions made by the staff panel In 
evalusting exposure levels relevant to

1le1on L As to duration of the 
accidrt, the staff assumes that It began 
on Mvrh 28 and ended on May 9. when 
"all dscharges from the reactor were 
rwlth the dose levels and 
tzoncentrations specified in Append € I 
tol0 CFR Part 50 ... and 10 CFR Part 
20ofthe Commission's regulations".  
WLQtv the staff acknowledges that 
futtar releases above these levels are 
7 iJble at TM!, the Report concludes 
thal (such releases would be separate 
"-nuclear incidents" within the meaning 
of the Price-Anderson Act.  

For a definition of "offslte", the staff 
concluded that while the possible 
choices were separated by less than 100 
feet at points nearest to the plant, the 
definition adopted "include[d all areas.  
whether or not owned by the licensee.  
outside of the owner-controlled area 
enclosed by the permanent fence on 
Three Mile Island". (Sea Staff Report at 
-14-18). This definition would Include 
some area owned by Metropolitan 
Edison outside the permanent station 
fence.  

The staff panel considered four 
possibilities In applying the language of 
Criterion I referrig to "parsons offslte 
[who] were, or could have been. or 
might be exposed...". The panel 
decided to carry out calculations for 
three of these possibilities, all of which 
pertain to the "could have been" 
category.  

Under one assumption, individuals were 
assumed to be located at points 
corresponding to the highest recorded doses 
where. in fact, no individuals are known to 
have been 4 0 1 The Panel also considered 
a hypothetical person exposed outdoor for 
the periods of releases of noble gas and 
iodine from the accident and placed just 
offaite at spots that the Panel concluded 
would have seen the highest exposure.  
Finally, in order to obtain an upper limit for 
possible exposure to compare against the 
values In Criterion L a person was 
hypothesized to have the ability and 
knowledge to be transported so as to be In 
the area of highest radiation exposure during 
the course of the accident. (Report at 17-78) 

The staff added a statistical 
measurement error to recorded doses 

.. corresponding to a 99.9 percent 
confidence level, and did not include a 
reduction factor of 1.2 to 2.2 for the 
demonstrated over-response of 
thermoluminescent dosimeter to 
radiation emitted during the accident.  
These calculational methods would 
naturally result in projected doses far In 
excess of the maximum actual dose 
received by real persons, which was 
probably on the order of 75 m-irem.  
(See Document 5 to Appendix A of.the 
Staff Report).. ' 

We are satisfled that as to each of the 
three assumptions, the staff has token a

i
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suitably conservative approach. The 
period chosen to delimit the accident 
encompasses all releases fairly 
attributable to the March 28 accident 
Itself We gree that It Is appropriate to 
regard any further elevated releases 
from the reactor site as separnte 
Incidents once the plant has been 
brought to cold shutdown and release 
levels have declined to within normal 
o peratinq range. Similarly, the staff has 
chosen the most conservative definition 
of"offsite" for purposes of measurina 
possible exposure levels.  

Finally, It would be difficult to 
conceive of a more conservative method 
of calculating possible dose levels than 
assuming a person constantly moving 
into the area of highest possible 
exposure throughout the duration of the 
accident. In fact, this category probably 

Soes beyond any fair reading of "could 
ave been" exposed. Nevertheless, it 

does establish, as the Staff Report 
statet, an upper bound of projected 
doses. If calculations based on this 
unrealistic scenrario did not meet the 
levels of Criterion I, It Is clear that the 
Criterion has not been met.  

2 legal or Policy Issues. As we have 
noted above, the application of Criterion 
I Ie largely quantitative. When making 
the comparirion of actual or projected 
doses (or contamination levels) with the 
levels in the Criterion, however, the 
question arises, how close must 
calculated or measured levels be to 
those in the Criterion In order for It to be 
met? 

There will always be a significant 
margin of error in measurements of 
radiation offslte and in calculations 
which estimate offsite exposures or 
contamination levels. With this in mind, 
it Is appropriate to regard the thresholds 
of Criterion I as a guide for the meaning 
of "substantial" rather than as rigd 
levels with no allowance for 
uncertainties. If It appears that 
calculations based on reasonable 
scenarios (or actual measurements. If 
available and sufficiently accurate) 
enter the basic range of the criterion, e.g.  
tens of rems for person exposures, we 
would conclude that the criterion had 
been met. On the other hand, if this 
ra'nge can only be reached by extreme 
upper-limit bounding calculations, or 
when actual measurements and 
reasonable calculations do not enter this 
range, we must conclude that the 
criterion has not been met. We view the 
range of discretion in applying Criterion 
I wide, but not to the extent of making 
the judgment subjective. The purpose of 
having prospective criteria is to permit 
the resolution of individual cases on an 
objective basis. The exercise of

uaimted dis cwa,,ul•t~rtelbi 
purpose andmwould leon our 
determinaion ,subJect to cir itcn'tar 
failure to follow our own reguiations.  

,&Award Sipporft hi-Stf 
FhndhI-,. Ayppndices Band F to the Stall 
Report •oiect the tednimcal data xd 
calculations supporting the .Zn&d4l t 
Criterion I has not been met. ApperxAit 
E approaches the problem from the 
"source term" perspective, while 
Appendix F analyzes meaurament 4aturr 

In compiling Appendices R snd F,, the 
stuff panel drew upon work perfoame 
toy the NRC stafM other Faderal 
agencies, the State oFlunnsylvania.  
Motropoi tan •om and industry 
con.uitants. Fi.hermore, the staff bad 
before It the public comments and 
transcript of the Harrisburg heari tand 
statements for the record), some of 
which addressed the question of 
radiological releases and offslte 

In reviewing Appendices E and F. we 

find them to be a detailed and complete 
analysis of available data. Furthermore, 
we are unaware of any sipgiflcant 
source of data which has been 
overlooked or inadequately considered.  
Our conclusion Is that the record before 
us Is complete and that adequate 
provision has been made throughout this 
proceeding for public comment.  

t Applicaioon of Crilorion L Table 10 
of Appendix B to the Staff Report 
summarizes the upper-bound estimates 
of doses relevant to Criterion L and 
compares those doses with the levels In 
the criterion. These "total" doses are 
themselves somewhat unrealistic since, 
as the Report explains, obtaining the 
total dose listed would require a person 
to be in two places at once. Table.17 
summarizes results for ground 
contamination.  

The upper-bound dose rates are 
generally an order of magnitude lower 
than Criterion I levels, ranging from 
about a factor of four to a factor of2& 
(The best estimate of maximum 
exposure based on a realistic scenario is 
at least an order of magnitude smaller.  
See Table 4 to-Appendix B). Ground 
contamination dose rates range from a 
factor of several hundred (for gamma) to 
about six (for beta). Again. realistic 
estimates would be much lower.  

Measurements summarized in 
Appendix F Geierally support this 
analysis. Projected upper-bound doses 
based on actual measurements range 
from a factor of 14 below Criterion I (for 
whole body) to a factor of L6 (for skin 
exposure). Upper bounds on surface 
contamination were two to three orders 
of magnitude below the levels of 
Criterion I (See Appendix F to Staff 
Report at ,3-05).

'Basd on the" calculations and 
measurements, we must conclude that 
the radiological consequences of this 
accident, as to both exposures and 
isurface contamination, did not enter the 
range of Criterion I In any respect. We 
accept the conclussion of the Staff 
RepvA that Criterion I has not been met 

%11% Staff Panel experienced 
conel erable difficulty in applying 
Criterion H to this accident. In part, this 
*fficulty was due to tae unusual.nature 
iof VhIs accident, Lae. severe onsite 
co&sequences resulting in relatively 
small offslte rieases of radiation. As the 
Staff Report points out (note at 25

t , the 
essumption that an accident could not 
meet Criterion 11 without-almost 
automatically-meeting Criterion I Is not 
necessarily true. On. can envision an 
accident even more severe than TWI In 
terms of onsite damage, resulting In 
widespread evacuation and losses 
related thereto, yet minor In terms of 
actual radiological consequences.  

The dual nature of the criteria.  
however, reflect the dual nature of the 
statutory definition noted above: one 
must have both "substantial" offaite 
releases or radiation and "substantial" 
offslte damages for an 1E0 to be found.  
In this case. It is clear that Criterion I 
has not been met. and thus the Staff 
Panel did not find it necessary to go 
beyond pointing out the difficulties In 
applyij Criterion 1 to an accident of this ktodL..  

The legislative history of the 1NO 
concept, and the backgound for the 
criteria, seem to address an accident 
where rather sudden offslte releases 
cause personal exposures and 
contamination to property meeting 
Criterion L rather than an accident for 
long duration causing anxisty-and 
some evacuation-but not "substantial" 
effects In radiological terms. In the 
former case, the estimate of Immediate 
losses•-which generate the need for 
quick recoveries-can be made and the 
waivers activated If the Criterion U 
levels are met. In the case of TL, 
however. "damars" other than those 
directly associated with the evacauation 
(which have, for the most part. already 
been compensated) can only be 
ascertained after extended litigation.  
The actions filed in Harrisburg claim 
losses for mental sufferin& diminution in 
property values. business losses. and so 
on-all extremely difficult to estimate 
numerically. Further, it is by no means 
clear that Congress Intended such 
indirect damages (that Is. not caused by 
a substantial release of radiation) to be 
considered as pert of the ENO 
determination.
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We find ourselves in agreement with 
the Staff Panel that application of 
Criterion II In this case piesents 
difficulties which make an explicit 
finding almost impossible to reach.  
Since the Staff Panel found conclusively 
that Criterion I had not been met, and 
both Criterion I and Criterion II must be 
met for there to be an ENO, it decided 
not to explore the matter further.  

This accident demonstrates that 
Critorion II needs to be addressed by 
rulemaking to resolve the problems 
pointed up by the facts of TMI. Such a 
rulemaking is now under way, in which 
Criterion I will also be reexamined. Full 
opportunity for public participation will 
be provided. It should be noted.  
however, that while the criteria can be 
revised by the Commission as 
appropriate, the basic definition of 
Section 212j)-and the Congressional 
Intent behind the ENO concept-must 
be followed.  
D. Public Comments on the S off Report 

Four public comments were received 
following transmittal of the Staff Report.  
Of thesc, only the comment from 
attorneys representing TMI class action 
plaintiffs subjects the Staff Report to 
careful analysis. Four major points are 
made by this comment: (1) The 
Commission shou*d use upper-bound 
dose figures and find that the thresholds 
of Criterion I have been met, (2) the 
"Heldelberg Report" should be 
considered In assessing doses, (3) 
Damages far exceed the Criterion 11 
thresholds, and (4) A negative ENO 
determination at this time would be 
premature. We address these points in 
order.  

We have above accepted the use of 
upper-bound calculations based upon 
unrealistic exposure scenarios as a 
basis for finding that Criterion I Is not 
met. The comment takes Issue, however, 
with the refusal of the Staff Report to 
consider thyroid exposure of a child at 
the site boundary, moving in such a way 
as to be downwind of the plant during 
the entire release period. The Staff Panel 
found it "inconceivable that an infant 
was anywhere near the exclusion 
boundary'!. The Staff Panel also found It 
unrealistic to Imagine continuous 
movement over the entire 43-day period 
of Iodine releases in order to maximize 
the dose. (Report at 21). The comment 
claims that using this extreme 
scenario-a moving child at the site 
boundary-one could obtain a thyroid 
dose level meeting that aspect of 
Criterion L 

As we have indicated above, Criterion 
I cannot be regarded as met when one of 
its levels can only be met or approached 
by an extreme upper-bound calculation

based on an nnralittclo scenario. We 
must agree with the conduslon of the 
Staff Panel that thyroid exposureof a 
child held downwind of the plant att*, 
site boundary during the entire 40-day 
period of iodine release may not be 
considered a realistic scenario, nor Is R 
even useful as a bounding calculation 
While we have accepted the Staff 
Panel's upper-bound approach as a 
demonstration that no real persons 
could have been exposed to substantial 
amounts of radiation, we cannot go so 
far as to rest a determination upon total 
departures from realistically estimated 
exposures.  

The "Heidelberg Report" Is not part of 
the record in this proceeding, nor is It 
specifically addressed in the Report of 
the Staff Panel. The comment requests 
that the "Commission give due weight to 
the findings of that Report which have 
great relevance to exposures from plants 
in the United States", The comment then 
quotes portions of thi report alleged to 
cast doubt on TMI dose calculations.  
The comment asks that TMI radiation 
data be supplied to the University of 
Heidelberg for analysis based on this 
report and the results compared with 
those already reached..  

The report (also known as the "Wyhl 
Report") has been the subject of several 
recent staff papers. In the first, dated 
December 20, 1979, the staff informed us 
that it had performed a preliminary 
review of this report and had concuded 
that Its dose estimates were 
unrealistically high when compared to 
dose estimates based on models used by 
the NRC. As recently as January 30, 
1980, the staff transmitted to us a 
complete draft review of the"Heidelberg 
Report". The basic conclusion of this 
review was unchanged from the earlier 
staff paper. the "Heidelberg Report" 
used input parameters which were not 
supported by environmental monitoring 
data near nuclear plants In the United 
States, and hence its dose estimates 
were from 10 to 10,000 times too high 
when compared with NRC values or 
measured environmental radioactivity 
levels near power reactors. The staff 
concluded that "the Whyl Report's 
estimated dose from vegetation, meat, 
and milk Ingestion is not a realistic dose 
for the hyprothetical maximum 
individual living near nuclear power 
plauts in the U.S.".  

It is also important to recognize that 
the "Heidelberg Report" focuses upon 
food chain pathways, i.e., estimated 
doses from vegetation, meat and milk 
ingestion. The principal exposure 
pathways at Three Mile bland were 
externalradiation and radioiodine 
inhalation. Exposures related to the food

,Am;rt would be, at most, small fractions 
.ofhcoalculated or estimated exposures 
.iuý,ed'ai the Staff Report.  

',We are therefore satisfied that the 
*taff was well aware of the "Heidelberg 

iRel" during its preparation of the 
ENO •findings, and based upon It 
analysis of the Report declined to use Its 
dose estimates. The comment here 
considered provides several brief quotes 
from the Report, but supplies no basis 
for concluding that the staffs review is 
in error. For purposes of this ENO 
determination, we regard it as sound to 
use dose calculational models which use 
environmental monitoring data taken 
from operating nuclear power plants in 
thd United States, and thus decine to 
further consider the "Heidelberg Report" 
in this proceadin&s 

The comment next presents facts 
which. it Is alleged, show that Criterion 
11 has been met in this case. These facts 
only serve to emphasize the problems 
we have already acknowledged in 
applying Criterion II to this accident.  
They are academic in this case, 
however, since we find that Criterion I 
has not been met.  

Finally, the comment argues that a 
negative determination should not be 
made "until the possibility of future 
releases is foreclosed". On this point we 
strongly disagree. We have above 
agreed with the conclusion of the Staff 
Panel that any future releases exceeding 
Commission regulations must be 
considered a separate incident. It was 
the Intent of Congress in providing the 
ENO concept (and the waivers of 
defenses) that it should be expeditiously 
applied. This Is, in fact, a major reason 
for precluding judicial review of the 
Commission's determination. It may 
well be several more years before Unit 2 
has been decontaminated. Our 
determination should not await the 
possibility of further releases during that 
period which could result from clean-up 
operations. A determination at this time.  
whether negative or positive, informs 
the Federal court In Harrisburg of 
whether the waivers of defenses are to 
be applied. A negative determination 
leaves the Court free to apply state tort 
law to the pending cases without 
application of any waivers of defenses, 
the result intended by Congress where 
an ENO was not found.  
Determination 

The Commission finds that Criterion L 
10 CFR 140.84, has not been met by the 
March 28,1979, accident at Three Mile 

'camnetsion Mlinsky and Bradord do not 
belIeve that the "HeidelbeS Reprt" is mivani to 
this ENO dpUmnaUtoa. consequently they dmot 
think I' 1- say• to reach a onocluslon as to the 
meriL I '. .
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Island Nuclear Station, Unit 2. The 
Commission therefore determines that 
this accident does not constitute an "extraordinary nuclear occurrence".  
within the meaning of Section 11U) of 
the Atomic Energy Act and 10 CFR Part 
140 of the Commission's regulions.  

Dated at Washington, D.C. this lath day of 
April 1960.  

For the Commisavion.  
John F. Ahleree, 
Chalgmen.  

IMLN Do& 1 WUW5be$140 9= 

[Docket No. 40-87271 

Kerr-McGee Nuclear Corp., Negative 
Declaration Regarding Issuance of a Source Material Ucens. No. SUA-1378 
for the South Powder River Basin Ion.  
Exchange Facility In Converse County, 
Wyo.  
AGENCY: U.S. NUCLLAR REGULATO~y 
COMMISSION.  

ACTIo0 Notice of Issuance of the 
negative declaretion and source 
material license SUA-1378 to Kerr.  
McGee Nuclear Corporation (40-8727).  

SUMMARY:. The U.S. Nuclear Regulatory 
Commission (the Commission) Is Issuing 
a source material license for the 
recovery of uranium by an Ion-exchange 
process on minewater at the Kerr
McGee Nuclear Corporation's South 
Powder River Basin alto In Converse 
County, Wyoming. The Division of 
Wab'e Management staff has prepared 
all environmental impact appraisal/ 
safety analysis report stating the 
environmental and safety effects of 
Incorporating a uranium recovery 
operation at the uranium mine, utilizing 
the minoweter discharge stream as feed. a 
is not significant.  

The environmental impact appraisal/ 
safety analysis report Is available for ti public inspection and copying at the 
Commission's Public Document Room at E 
1717 H Street, N.W.. Washington, D.C. L 20555.  

Dated at Silver Spring. Maryland. this 9th 
day of April. 1980 

Ross A. Scarano, C 
Ch•ef Uonilum Reoevery Licensng Bmnc 21p 
Division of Waste ManqaemenL 2.  
IM ee. M- 15418 fUnd 4-ben 60 ma4 C 
se cooa "041.4-. a

laand )Nuclear Statio, Un 2X 
Issuance of DiroectorsDcision Unsi 10 CFR 2.204 

Notice has ba previously putiubL 
in the Federal Regista -44 FRl•40 
(1979), that petitions on April| and 
May 10V%97 by Chauncey plorp- a 
behalf of the Environmental CoalitI=,1 
Nuclear Power fECNP)jwre bein 
considered by the Director of Nuclear 
Reactor Re~ulatlon under 10 CFR 2.20L 
of the Commission's reguatlions. Upon 
consideration of the petitions, I have 
determined that the Commission has 
essentially satisfied some of the 
concerns behind ECNPs petitions. WI-11 
respect to other matters, the petitions 
are denied. the reasons for this denial 
are fully stated In a "DLrectores Decislon 
under 10 CFR 2.206".  

Copies of this decision are available 
for public inspection in the 
Commission's public document room at 
1717 H Street, N.W. Washington. D.C.  
20555, and the local public document 
rooms for the Three Mile Island Nuclear 
Station at the'York College of 
Pennsylvania, Country Club Road. York.  
Pennsylvania 17405 and at the State 
Library of Pennsylvania, Government 
Publications Section. Education 
Building. Commonwealth and Walnut 
Streets, Harrisburg. Pennsylvania 17120.  
A copy of this decision will also be filed 
with the Secretary for the Commission's 
review in accordance with 10 CFR 
2.200(c).  

Dated at Bethesda. Maryland this lth day 
of April. 1960.  

For the Nuclear Regulatory Commission.  
Harold L. Denton, 
Director. Office of NucleaeReactor 
?4julation.  

PU D=L 50-340 Ned 44-M ea &4s 

Docket Nos. W O-M2 00l 

lorthem States Power Co.; 
stablishment of Atomic Safety &-A 
kcensing Board To Preside in 
roceeding 
Pursuant to delegation by the 
ommission dated December 29a1972M 
ublished In the Federal Register (37 FR 
1710] and Sections 2.10a 2.700,2.702, 
714, 2.714a. 2.717 and 2.721 of the 
ommission's Regulations, all as 
mended, an Atomic Safety and 
cersing Board is being established in 
a following procoeding to rule on 
etIuons for leave to intervene and/or 
Nuests for hearing and to preside over

thevproceed in In the event that a 
-tng I ordered.  

ifxheru State" Power Co.  
Maihrie Island Nuclear Generating Plant.  

ut Nos. I and 2) 
d Facility Operating Ucenses Nos. DPR

,a a'd DPR-o0.  
'°tis action is In reference to a notice 

'published bythe Commission on March 
*1& IM,98in teFederal Register (45 FR 100W5) entited. "Northar States Power 
Co.* Proposed Issuance of Amendment 
to Facility Operatim Ucen".  

"The Chairman of this Board and his 
address I as follows: Robert M. Lazo, 
Esq. Atomic Safety and Licensing Board 
Panel, U.. Nuclear Regulatory 

i Commission, Washington. D.C. 55 
The other members of the Board and 

their addresses are as follows: Dr. David 
L Hetrick. Professor of Nuclear 
Engineering. University of Arizona.  
Tucson. Arizona 85721: Dr. Quentln 1.  
Stober. Fisheries Research Institute.  
University of Washington. Seattle.  
Washington 9819& 

Dated at Bethesda. Maryland. this 16th day 
of April. 19m6 
Robert • Los 
Act/r Choainan. Atom/c Sofety and Lieweftiord oMPanel 

UMeDam alg Fbd. .W4 b 

lOocket Mo. 7•4M06 

Westinhotm Electric Corp.; 
Establshment of Atomic Safety and 
Lcensitn Board To Presde In 

Pursuant to delegation by the 
Commission dated December 29. 172, 
published In the Federal Register (37 FR 
28710) and Sections 2.105, 2.7, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended. an Atomic Safety and Lcensiln Doard Is be8ing established in the followins proceeding to rule on 
petitions for leave to Intervene and/or 
requests for hearing and to preside over 
the proceeding In the event that a 
hearing is ordered.  
west/Anhmuse lectuic Cop.  
[Alabama Nuclear Fuel Fabrication 
Plant (ANFFP)J 

Application for a Special Nuclear 
Material Ucense.  

This action Is in reference to a notice 
published by the Commission on March 
IXlIM in the Federal Resistea(43 R 14724) entitled, "Avallabillty of 
Environmental Report, and Intent to 
Prepire a Draft Environmental Imjct 
Statement Conceralin Issuance Ta

Federal Reg ter


