
.104 UNITED STATES 

NUCLEAR REGULATORY COMMISSION 
WASiINGTON, D.C. 20"-OW 

November 07, 1997 

Dr Stephan Brocoum 
Assistant Manager for Licensing 
U.S. Department of Energy 
Office of Crvilian Radioact.ve Waste Management 
Yucca Mountain Site Characterization Office 
P. 0. Box 30307 
North Las Vegas. Nevada 89036-0307 

SUBJECT. ISSUE RESOLUTION STATUS REPORT (KEY TECHNICAL ISSUE 
UNSATURATED AND SATURATED FLOW UNDER ISOTHERMAL 
CONDITIONS) 

Dear Dr Brocoum 

As you know, the staff of the U.S Nuclear Regulatory Commission has developed a program 

for early resolution of technical issues at the staff level In the past, staff-level issue 
resolution has been achieved by responding to the U S Department of Energy's (DOE's) 

proposed closure of NRC open items, or through response to I Opical reports The new 

process for early resolution has been demonstrated through our release, on June 30. 1997 

of a pilot issue resolution status report (IRSR) on climate change and associated effects 

Our update of the IRSR for the Key Technical Issue on Unsaturated and Saturated Flow 

under Isothermal Conditions focuses on present-day shallow groundwater infiltration at Yucca 

Mountain It is an important hydrologic subissue that must be addressed to estimate deep 

groundwater percolation at Yucca Mountain DOE's Waste Containment and Isolation 

Strategy states that seepage into emplacement drifts is the most important factor affecting 

the ability of a repository to isolate waste 

Consistent with 10 CFR Part 60 requirements and a 1992 agreement with DOE, staff-level 

issue resolution can be achieved during the prelicensing consultation period, however, such 

resolution at the staff level would not preclude the issue being raised and considered dunng 

the licensing proceedings Issue resolution at the staff level during prelicensing is achieved 

when the staff has no further questions or comments (i.e., open items) at a point in time, 

regarding how the DOE program is addressing an issue. There may be some cases where 
resolution at the staff level may be limited to documenting a common understanding 
regarding differences in NRC and DOE points of view. Further, pertinent additional 
information could raise new questions or comments regarding a previously resolved issue 

The enclosed IRSR summarizes an independent. pre-licensing review of present-day shallow 

infitation. The staff concludes that various methods can be used to bound the range of 

present-day infiltration at Yucca Mountain. These are basically the same methods that have 

been used by DOE investigators and others to evaluate shallow infiltration Therefore, 

resolution can be achieved regarding methodology. \ 
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As discussed in the IRSR, staff has identified nine open items under this key technical issue 

that can be resolved at the staff level Other items will remain open pending future staff 

review and upd3tes to this IRSR. It should be noted that all of the information and analyses 

necessary to demonstrate the methodology have not been qualified under DOE's Quality 

Assurance Program It is necessary that appropriate data and analyses will be fully qualified 

before NRC's receipt of a DOE license application 

Finally, the enclosure should be viewed as a status report that provides the staff's most 

current views on present-day shallow infiltration at Yucca Mountain The report will be 

updated in 1998 to address other subissues We welcome a dialogue on this subject with 

DOE, the U.S Nuclear Waste Technical Review Board. NRC's Advisory Committee on 

Nuclear Waste. State of Nevada. and other interested parties If you have any questions 

about this letter, please contact Neil Coleman of my staff at (301) 415-6615, or via internet 

mail service (nmc@nrc gov) 

Sincerely, 

Original Signed By 

N. King Stablein, Acting Chief 
Engineenng and Geosciences Branch 

Division of Waste Management 
Office of Nuclear Material Safety 

and Safeguards 

Enclosure: As stated 
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