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Mr. Paul H. Lohaus, Director 
U.S. Nuclear Regulatory Commission 
Office of State Programs 
Document Control Desk 
PI-37 
Washington, D.C. 20555 

Re: Final Adopted Revisions to 30 Texas Administrative Code (TAC) Rule Chapters 336, 305, 
281, 50, 39, and 37 

Dear Mr. Lohaus: 

In accordance with OSP Procedure SA-201, Review of State Regulations (November 10, 1998), 

we are submitting the above referenced adopted regulations for your review. A draft of the 

proposed rule revisions was submitted to you for review and comment in our letter dated January 

14, 2000. In your reply letter dated March 21, 2000, you indicated that if our proposed rules were 

adopted without significant change, they would meet your compatibility requirements. The 

proposed rule revisions were published for public comment on June 16, 2000 in the Texas 
Register.  

The comments received were limited in nature and the commission proposed no changes in 
response to the comments received.  

The only changes made from proposal to adoption were clarifying changes and corrections made 

by the Texas Natural Resource Conservation Commission staff. I am enclosing (Enclosure 1) a 

copy of our adopted rules as published in the September 8, 2000 edition of the Texas Register.  
This published version contains the complete wording of each rule section where a change was 

made from proposal to adoption. The preamble of the document explains the changes. I am also 

enclosing (Enclosure 2) a document which highlights in underline (additions) and strikeout 

(deletions) the changes made from proposal to adoption. I recommend that you use the highlighted 

Enclosure 2 to review the simple rule changes made from proposal to adoption and, if necessary, 
look up the reasons for the changes in the preamble of Enclosure 1.  

Completely updated radiation control program rules in Chapters 336, 305, 281, 50, 39, and 37 can 
be viewed at our web site: 

http://home.tnrcc.state.tx.us/oprd/rules/indxchap. html 

P.O. Box 13087 0 Austin, Texas 78711-3087 0 512/239-1000 * Internet address: www.tnrcc.state.tx.us
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Mr. Paul H. Lohaus, Director 
Page 2 
September 22, 2000 

Please contact Dr. Hygie Reynolds of my staff, at (512) 239-6825, or by correspondence to the 

letterhead address at Mail Code 131 (MC-131), if you have questions or need additional 
information.  

Sincerely, 

Alice Hamilton Rogers, P. E., Manager 
UIC and Radioactive Waste Section 
Texas Natural Resource Conservation Commission 

HRIAR/jb 

Enclosures 

cc: Dr. Hygie H. Reynolds
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Ann Dillon This agency hereby certifies that the adtion has been reviewed 
General Counsel by legal counsel and found to be a valid exercise of the agency's 
General Services Commission legal authority.  
Effective date: September 11, 2000 
Proposal publication date: June 9, 2000 FiledwiththeOfficeof the cretary of State on August 28,2000.  
For further Information, please call: (512) 463-3960 TRD-200006026 

Renee Mauzy 
General Counsel 

SUBCHAPTER F. VENDOR PERFORMANCE Department o.formation Resources 
Effective daj& September 17, 2000 
Proposa) ~brication date: July 7, 2000 

1 TAC §113.100 For fuer Information, please call: (512) 475-2153 
The repeal of the rules is adopted under the authority of the / * 
Texas Government Code, Title 10, Subtitle D, §§2152.002, ' 

2155.068, 2155.069, 2155.077, 2155.134, 2177.001, and the TLE 30. ENVIRONMENTAL QUALITY 
Texas Education Code, §34.001 which provides the General 
Services Commission with the authority to promulgate rule' PART 1. TEXAS NATURAL RESOURCE 
necessary to Implement these sections. CONSERVATION COMMISSION 
This agency hereby certifies that the adoption has been rev wed 
by legal counsel and found to be a valid exercise of the aency's CHAPTER 37. FINANCIAL ASSURANCE 
legal authority.. The Texas Natural Resource Conservation Commission 

"", 20 (TNRCC or commission) adopts amendments to §37.9001, 
Filed with the Office of the Secretary of State on Au,_st _22.2000. Applicability; §37.9005, Definitions; §37.9030, Applicability; 
TRD-200005914 §37.9035, Definitions; §37.9045, Financial Assurance Require
Ann Dillon ments for Closure and Post Closure; and §37.9055, Institutional 
General Counsel Control Requirements. Sections 37.9030 and 37.9035 are 
General Services Commission adopted wth changes to the proposed text as published in the 
Effective date: September 11. 2000 June 16, 2000, issue of the Texas Register (25 TexReg 5798).  

Sections 37.9001, 37.9005, 37.9045. and 37.9055 are adopted Proposal publication date: June 9, 2000 Without changes and will not be republished.  For further Information, please call: (512 -3960 BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 

* •FOR THE ADOPTED RULES 
* •The changes adopted in this chapter are part of a larger rulemak

ing to revise the agency's radiation control rules. This rule pack
PART 10. DEPA MENT OF age has three major goals: (1) implement House Bill (HB) 1172, 

76th Legislature. 1999, and its amendments to the Texas Health INFORMATION SOURCES and Safety Code (THSC); (2) implement the recommendations of 
the TNRCC's Business Process Review Permit Implementation 

CHAPTER 201. PG AND Team (BPR-PIT) to provide for consistency between the adminis
MANAGEMET INFORMATION trative procedures of the radiation control program and the other 

permitting programs of the agency; and (3) improve readability RESOURCES HNOLOG]:ES and understanding by reorganizing 30 TAC Chapter 336 (relat
1 TAC §201.14 ing to Radioactive Substance Rules), putting its requirements 
The Dinto plain English and eliminating its redundancies and conflicts.  TeDepartment f Information Resources adopts amended 
§201.14, relati to digital signatures. The amended rule Is Changes to implement HB 1172 are: (1) amending the definition 
adopted withoul changes to the proposed text as published in of low-level radioactive waste to be compatible with the United 
the July 7, 200 , Texas Register(25 TexReg 6449). States Nuclear Regulatory Commission's (NRC's) definition; (2) 

incorporating the TNRCC's new authority to exempt from ap
No comment were received In response to the proposed plication of a rule; (3) adding an exemption to continue or ex
amendment §201.14. pand on-site low-level radioactive waste disposal licensed before 
The amend ent, which corrects a minor clerical error in the September 9, 1989; and (4) adding exemptions from radioactive 
rule's deft tion of "key pair, Is adopted In accordance with material licensing requirements for facilities participating In the 
Texas G emient Code §2054.052(a), which provides the Voluntary Cleanup Program or Superfund cleanups.  
departm t may adopt rules as necessary to Implement its The changes to Chapter 37 implement HB 1172 by Incorporating 
respons ilities, and Texas Government Code §2054.060(a), the newly defined term "low- level radioactive waste* and to re
which Its the department to adopt rules pertaining to digital flect changes to references due to the reorganization of Chapter 
signa res. 336.  
The ended rule affects Texas Government Code §2054.060. SECTION BY SECTION DISCUSSION

ADOPTED RULES September 8,2000 
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Subchapter S - Financial Assurance for Alternative Methods of 
Disposal of Radioactive Materials 

The title of the subchapter was amended by deleting "Alternative 
Methods of Disposal of" to agree with the deletion of the refer
ence to Subchapter F in §37.9001.  
To be consistent with organizational changes proposed in Chap
ter 336, §37.9001 was amended to add 'of this title (relating to 
Radioactive Substance Rules), except owners or operators of 
a facility licensed under Chapter 336, Subchapter H of this title 
(relating to Licensing Requirements for Near-Surface Land Dis
posal of Low-Level Radioactive Waste)" to indicate that this sub
chapter does not apply to facilities licensed under Subchapter H; 
and to delete, "Subchapter F of this title (relating to Ucensing of 
Alternative Methods of Disposal of Radioactive Material)." 
Section 37.9005 was amended to correct the cross-reference in 
the first sentence to "§336.602." 
Subchapter T - Financial Assurance for Near-Surface Land Dis
posal Radioactive Waste 
The title was amended to add "Low-Level' to conform with HB 
1172.  

Section 37.9030 was amended to add "Low-Level" to conform 
with HB 1172 and to add "and Chapter 336, Subchapter G of 
this title (relating to Decommissioning Standards)" to clarify that 
this subchapter Is applicable to the ancillary surface facilities as
sociated with a Subchapter H low-level radioactive waste facility 
per Title 10 Code of Federal Regulations Part 20. The proposed 
amendment to add a reference to Chapter 336, Subchapter G is 
withdrawn. This proposed amendment would have caused con
fusion because Chapter 37. Subchapter S (and not Subchap
ter T) applies to financial assurance for facilities licensed under 
Chapter 336, Subchapter G. Chapter 37, Subchapter T applies 
to financial assurance for facilities licensed under Chapter 336, 
Subchapter H. Chapter 336, Subchapter G only applies to de
commissioning and radiological criteria for license termination 
of ancillary surface facilities at Chapter 336, Subchapter H li
censed facilities. This is explained in Chapter 336, Subchapter 
G, §336.601(a) and 10 CFR §20.1401(a). Therefore, the pro
posal to add a reference to Chapter 336, Subchapter G in Chap
ter 37, Subchapter T on financial assurance for Chapter 336, 
Subchapter H facilities is withdrawn; and instead a concurrent 
change is made to Chapter 336, Subchapter H, §336.701 to clar
ify that Chapter 336, Subchapter G only applies to the ancillary 
surface facilities at Subchapter H licensed facilities.  
Section 37.9035 was amended to add a reference to §336.602, 
which applies to ancillary facilities at near-surface land disposal 
low-level radioactive waste facilities. The proposed amendment 
to add a reference to Chapter 336. Subchapter G §336.602 is 
withdrawn for the same reasons given in the §37.9030 discus
sion. Also, from proposal to adoption, in the first line, the words 
"are defined" are corrected to "may be found" to be consistent 
with the wording in §37.9005.  
Section 37.9045(a)(4) was amended to add "Low-Level" to con
form with HB 1172.  
Section 37.9055 was amended to add "Low-Level" to conform 
with HB 1172.  
FINAL REGULATORY IMPACT ANALYSIS DETERMINATION 
The commission has reviewed the adopted rulemaking In light 
of the regulatory analysis requirements of Texas Government 
Code, §2001.0225, and has determined that the rulemaking is

not subject to §2001.0225 because it does not meet the definition 
of a "major environmental rule" as defined In that statute. "Ma
jor environmental rule" means a rule the specific intent of which 
is to protect the environment or reduce risks to human health 
from environmental exposure and that may adversely affect In a 
material way the economy, a sector of the economy, productiv
ity, competition, jobs, the environment, or the public health and 
safety of the state or a sector of the state. The adopted rules are 
not anticipated to adversely affect in a material way the econ
omy, a sector of the economy, productivity, competition, jobs, the 
environment, or the public health and safety of the state or a sec
tor of the state because there are no new requirements added.  
In addition, the adopted rules do not meet the applicability re
quirements of a "major environmental rule." The adopted rules 
do not exceed a standard set by federal law, exceed an express 
requirement of state law, nor exceed a requirement of a delega
tion agreement. The adoption is not promulgated solely under 
general authorities but rather under THSC, §401.412(d) and (1).  
TAKINGS IMPACT ASSESSMENT 

The commission has prepared a takings Impact assessment for 
these rules under Texas Government Code, §2007.043. The 
following is a summary of that assessment. The specific pur
pose of the rules is to implement HB 1172 by incorporating the 
newly defined term "low-level radioactive waste" and to reflect 
changes to references due to the reorganization of Chapter 336.  
The rules will substantially advance these specific purposes by 
appropriately amending §§37.9001, 37.9005, 37.9030, 37.9035, 
37.9045, and 37.9055. Promulgation and enforcement of these 
rules will not burden private real property because there are no 
new requirements imposed on private real property.  

COASTAL MANAGEMENT PROGRAM CONSISTENCY RE
VIEW 

The commission has reviewed the adopted rulemaking and 
found that the rule is neither identified in Coastal Coordination 
Act Implementation Rules, 31 TAC §505.11, relating to Actions 
and Rules Subject to the Texas Coastal Management Program 
(CMP) nor will it affect any action/authorization Identified 
in Coastal Coordination Act Implementation Rules, 31 TAC 
§505.11 .Therefore, the adoption Is not subject to the CMR 

HEARING AND COMMENTERS 

A public hearing on the proposed amendments was held on July 
6, 2000; however, no one appeared at the hearing to testify. No 
written comments were received concerning this chapter during 
the public comment period which closed on July 17, 2000.  

SUBCHAPTER S. FINANCIAL ASSURANCE 
FOR RADIOACTIVE MATERIAL 
30 TAC §37.9001, §37.9005 

STATUTORY AUTHORITY 

The amendments are adopted under the Texas Radiation 
Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 
401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 
401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 
Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.
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Filed with the Office of the Secretary of State on August 25, 2000.  

TRD-200005971 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348 

SUBCHAPTER T. FINANCIAL ASSURANCE 

FOR NEAR-SURFACE LAND DISPOSAL OF 

LOW-LEVEL RADIOACTIVE WASTE 

30 TAC §§37.9030, 37.9035,37.9045,37.9055 

STATUTORY AUTHORITY 

The amendments are adopted under the Texas Radiation 
Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 
401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 
401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 
Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

§37.9030. Applicability.  

This subchapter applies to owners or operators required to provide fi
nancial assurance under Chapter 336, Subchapter H of this title (re
lating to Licensing Requirements For Near-Surface Land Disposal of 
Low-Level Radioactive Waste). This subchapter establishes require
ments and mechanisms for demonstrating financial assurance for clo
sure and post closure.  

§37.9035. Definitions.  

Definitions for terms that appear throughout this subchapter may be 
found in Subchapter A of this chapter (relating to General Financial 
Assurance Requirements), §336.2 of this title (relating to Definitions).  
and §336.702 of this title (relating to Definitions), except the following 
definitions shall apply for this subchapter.  

. (I) Annual review - Conducted on the anniversary date of 
the establishment of the financial assurance mechanism.  

(2) Closure -Any one or combination of the following: clo
sure, dismantlement, decontamination, decommissioning, reclamation, 
disposal, groundwater restoration, stabilization, monitoring, or post 
closure observation and maintenance.  

(3) Facility - All contiguous land, water, buildings, struc
tures, and equipment which am or were used for the disposal of radioac

tive waste, including the radioactive waste, and soils and groundwater 
contaminated by radioactive material.  

(4) Institutional control - Shall be referenced as post clo
sure.  

(5) Post closure - The same as institutional control as spec

ified in §336.734 of this title (relating to Institutional Requirements).  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25,2000.  

TRD-200005972

Margaret Hoffman 
Director. Environmental Law Division 

Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 

Proposal publication date: June 16, 2000 

For further Information, please call: (512) 239-0348 

CHAPTER 39. PUBLIC NOTICE 

The Texas Natural Resource Conservation Commission 

(TNRCC or commission) adopts amendments to §39.1, Applica

bility; §39.5, General Provisions; §39.11, Text of Public Notice; 

§39.13, Mailed Notice; §39.17, Notice of Minor Amendment; 

§39.701, Applicability; §39.703, Notice of Completion of Tech

nical Review; §39.707, Published Notice; and §39.709, Notice 

of Contested Case Hearing on Application. The TNRCC also 

adopts the repeal of existing Subchapter F, §39.301, Notice of 

Declaration of Administrative Completeness; §39.302, Applica

bility; §39.303, Notice of License Applications Upon Completion 

of Technical Review; §39.305, Mailed Notice for Radioactive 

Material Licenses; §39.307, Published Notice; §39.309, Notice 

of Contested Case Hearing on Application; §39.311, Proof 

and Certification of Notice; and §39.313. Public Notification 

and Public Participation. Sections 39.703, 39.707, and 39.709 

are adopted with changes to the proposed text as published 

in the June 16. 2000, issue of the Texas Register (25 TexReg 

5800). Amended §§39.1, 39.5, 39.11,39.13, 39.17, and 39.701 

and the repeals, §§39.301 - 39.303, 39.305, 39.307, 39.309, 

39.311, and 39.313 are adopted without changes and will not 
be republished.  

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED RULES 

The changes adopted in this chapter are part of a larger rulemak

ing to revise the agency's radiation control rules. This rule pack

age has three major goals: (1) implement House Bill (HB) 1172.  

76th Legislature, 1999, and its amendments to the Texas Health 

and Safety Code (THSC); (2) implement the recommendations of 

the TNRCC's Business Process Review Permit Implementation 

Team (BPR-PIT) to provide for consistency between the adminis

trative procedures of the radiation control program and the other 

permitting programs of the agency; and (3) improve readability 

and understanding by reorganizing 30 TAC Chapter 336 (relat

ing to Radioactive Substance Rules), putting its requirements 

into plain English and eliminating its redundancies and conflicts.  

Changes to Implement HB 1172 are: (1) amending the definition 

of low-level radioactive waste to be compatible with the United 

States Nuclear Regulatory Commission's (NRC's) definition; (2) 

incorporating the TNRCC's new authority to exempt from ap

plication of a rule; (3) adding an exemption to continue or ex

pand on-site low-level radioactive waste disposal licensed before 

September 9, 1989; and (4) adding exemptions from radioactive 

material licensing requirements for facilities participating in the 

Voluntary Cleanup Program or Superfund cleanups.  

The BPR-PIT changes are part of an agency-wide effort to make 

programs consistent where feasible. The agency's management 

has mandated the consistency effort to make agency processes 

more efficient and *user friendly.' Most of the license applica

tion process requirements in Chapter 336 can be modified to 

be more consistent with the requirements of the other permit

ting programs within the agency. The TNRCC expects a consis

tent application process to be especially helpful for persons who

ADOPTED RULES September 8,2000 25 TexReg 8857



have multiple permits/licenses from the TNRCC or to staff during the review of consolidated permit applications. Major adopted changes are as follows: (1) that the radiation control program begins using the agency's definitions for major and minor amendments; and (2) the radiation control program license application process will be moved for the most part from Chapter 336 to Chapter 281 (relating to Applications Processing) and Chapter 305 (relating to Consolidated Permits) and amended to be con
sistent with agency administrative procedures.  
The amendments and repeals In Chapter 39 are to Incorporate the HB 1172 newly defined term "low-level radioactive waste" and to make only Subchapters H and M of this chapter applicable to radioactive material licenses in the future because Subchapter 
F is obsolete.  
SECTION BY SECTION DISCUSSION 
Subchapter A - Applicability and General Provisions 
Section 39.1 was amended by replacing reference to Subchapters "B - F" with "B - E," by adding the word "and." Section 39.1 was also amended by deleting "and Public Notice for Radioactive Material Licenses" because there were no radioactive material licenses pending on September 1, 1999, (the first part of the sentence states it applies to radioactive material applications that were declared administratively complete before September 1, 1999) and former Subchapter F was repealed; and by deleting former paragraph (7) because the whole chapter is no longer to apply to radioactive material licenses; and by renumbering the last paragraph to account for the deletion of former paragraph 
(7).  
Section 39.5(c) was amended by deleting the last sentence that stated, "This subsection does not apply to applications for radioactive material licenses under Chapter 336 of this title (relating to Radioactive Substance Rules)." Section 39.5(0), (g), and (h) was amended by deleting the last sentence that stated, "This subsection does not apply to applications for radioactive material licenses under Chapter 336 of this title." These amendments were made because the adopted rule has been changed so that Subchapter A no longer applies and only Subchapters H and M 
apply to radioactive material licenses.  
Former §39.11(13) was deleted because the adopted rule has been changed so that only Subchapters H and M will apply to radioactive material licenses, and associated formatting changes 
were made to §39.11(11) and (12).  
Former §39.13(b) was deleted because the adopted rule had been changed so that only Subchapters H and M will apply to 
radioactive material licenses.  
Former §39.17(b)(2) was deleted because the adopted rule had been changed so that only Subchapters H and M will apply to radioactive material licenses. Conforming grammatical changes 
were also made to §39.17(b)(1).  
Subchapter F - Public Notice of Radioactive Material License 
Applications 
Former Subchapter F was repealed because there were no radioactive material license applications pending on September 1, 1999, and Subchapter F applied to such applications declared 
administratively complete before September 1, 1999.  
Subchapter M - Public Notice for Radioactive Material Ucenses 
Section 39.701 was amended to delete "that Is declared administratively complete on or after September 1, 1999." because

this date was past, and there were no applications still pending on September 1, 1999. Minor grammatical changes were also made to §39.701.  

The title in §39.703 was changed to "Notice of Completion of Technical Review" to simplify it. Section 39.703(a) was amended 
by adding "Low-Level" to conform with this newly defined term In HB 1172. A minor correction was made after proposal because requirements to license a previously unlicensed site with buried radioactive material for decommissioning were moved from Chapter 336, Subchapter F to Chapter 336, Subchapter G In a concurrent rulemaking; therefore, any notice requirement applicable to Subchapter F should also reference Subchapter G. A reference to Subchapter G has been added accordingly 
after the reference to Subchapter F In §39.703(b).  
A minor correction to §39.707(a) was made after proposal. Requirements to license a previously unlicensed site with buried radioactive material for decommissioning were moved from Chapter 336, Subchapter F to Chapter 336, Subchapter G In a concurrent rulemaking; therefore, any notice requirement applica
ble to Subchapter F should also reference Subchapter G. A reference to Subchapter G has been added accordingly after the reference to Subchapter F. Section 39.707(b) was amended by adding "Low-Level" to conform with this newly defined term In HB 1172.  

Section 39.709(b) was amended adding "Low-Level" to conform with this newly defined term in HB 1172. A minor correction was 
also made after proposal because requirements to license a previously unlicensed site with buried radioactive material for decommissioning were moved from Chapter 336, Subchapter F to Chapter 336. Subchapter G in a concurrent rulemaking; there
fore, any notice requirement applicable to Subchapter F should 
also reference Subchapter G. A reference to Subchapter G has been added accordingly after the reference to Subchapter F.  
FINAL REGULATORY IMPACT ANALYSIS DETERMINATION 
The commission has reviewed the adopted rulemaking In light 
of the regulatory analysis requirements of Texas Government 
Code, §2001.0225, and has determined that the rulemaking is 
not subject to §2001.0225 because it does not meet the definition 
of a "major environmental rule" as defined in that statute. "Major 
environmental rule" means a rule the specific intent of which is to 
protect the environment or reduce risks to human health from environmental exposure and that may adversely affect in a material 
way the economy, a sector of the economy, productivity; competition, jobs, the environment, or the public health and safety of the state or a sector of the state. The adopted amendments and repeals in Chapter 39 are not anticipated to adversely affect In a material way the economy, a sector of the economy, productiv
ity, competition, jobs, the environment, or the public health and safety of the state or a sector of the state because there are no new requirements added that are not already required by current 
state law.  

TAKINGS IMPACT ASSESSMENT 
The commission has prepared a takings Impact assessment 
for these adopted rules pursuant to Texas Government Code, 
§2007.043. The following is a summary of that assessment 
The specific purpose of the rules is to incorporate the HB 1172 
defined term "low-level radioactive waste" in lieu of "radioactive 
waste" and to make only Subchapters H and M of this chapter 
applicable to radioactive material licenses in the future because 
obsolete Subchapter F is concurrently repealed. Promulgation 
and enforcement of these rules will not burden private real

25 TexReg 8858 September 8, 2000 Texas Register



property which Is the subject of the rules because there are 

no new notice requirements added that are not also currently 

required by state law.  

CONSISTENCY WITH THE COASTAL MANAGEMENT PRO

GRAM 

The commission has reviewed the adopted rulemaking and 

found that the rule is neither Identified in Coastal Coordination 

Act Implementation Rules, 31 TAC §505.11, relating to Actions 

and Rules Subject to the Texas Coastal Management Program 

(CMP) nor will It affect any action/authorization Identified 

in Coastal Coordination Act Implementation Rules, 31 TAC 

§505.11. Therefore, the adoption is not subject to the CMR 

HEARING AND COMMENTERS 

A public hearing on the proposed amendments and repeals was 

held on July 6, 2000; however, no one appeared at the hearing 

to testify. No written comments were received concerning this 

chapter during the public comment period which closed on July 

17. 2000.  

SUBCHAPTER A. APPLICABILITY AND 

GENERAL PROVISIONS 

30 TAC §§39.1, 39.5, 39.11, 39.13, 39.17 

STATUTORY AUTHORITY

The amendments are adopted under the Texas Radiation 

Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 

401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 

401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 

Government Code, §2001.004(1); and Texas Water Code, 

§5.103.  

This agency hereby certifies that the adoption has been reviewed 

by legal counsel and found to be a valid exercise of the agency's 

legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  

TRD-200005973 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 

Effective date: September 14, 2000 

Proposal publication date: June 16. 2000 

For further Information, please call: (512) 239-0348 

SUBCHAPTER F. PUBLIC NOTICE OF 

RADIOACTIVE MATERIAL LICENSE 

APPLICATIONS 

30 TAC §§39.301 - 39.303, 39.305, 39.307, 39.309, 39.311, 
39.313 

STATUTORY AUTHORITY 

The repeals are adopted under the Texas Radiation Control Act; 

THSC, §§401.011, 401.051,401.057, 401.101, 401.103(b) and 

(c), 401.104(b) - (e), 401.106(b) and (c), 401.201 - 401.203.  

401.303, 401.412, and 401.413; Texas Government Code, 

§2001.004(1); and Texas Water Code, §5.103.

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August25, 2000.  

TRD-2000059
74 

Margaret Hoffman 

Director, Environmental Law Division 

Texas Natural Resource Conservation Commission 

Effective date: September 14, 2000 

Proposal publication date: June 16, 2000 

For further Information, please call: (512) 239-0348 

SUBCHAPTER M. PUBLIC NOTICE FOR 

RADIOACTIVE MATERIAL LICENSES 

30 TAC § §39.701, 39.703, 39.707, 39.709

STATUTORY AUTHORITY 
The amendments are adopted under the Texas Radiation 

Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 

401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 

401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 

Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

§39.703. Notice of Completion of Technical Review.  

(a) When the executive director has completed the technical 

review of an application for a license, major amendment, or renewal 

of a license issued under Chapter 336 of this title (relating to Radioac

tive Substance Rules) or for a minor amendment issued under Chapter 

336, Subchapter H of this title (relating to Licensing Requirements for 

Near-Surface Land Disposal of Low-Level Radioactive Waste), notice 

shall be mailed and published under this subchapter. The deadline to 

file public comment, protests, or hearing requests is 30 days after pub
lication.  

(b) For any other application for a minor amendment to a li

cense issued under Chapter 336, Subchapter F of this title (relating to 

Alternative Methods of Disposal of Radioactive Material) or Subchap

ter G of this title (relating to Decommissioning Standards), notice shall 

be mailed under this subchapter. The deadline to file public comment, 

protests, or hearing requests is ten days after mailing.  

§39.707. Published Notice.  

(a) For applications under Chapter 336, Subchapter F of this 

title (relating to Alternative Methods of Disposal of Radioactive Mate

rial) or Subchapter G of this title (relating to Decommissioning Stan

dards), when notice is required to be published under this subchapter, 

the applicant shall publish notice at least once in a newspaper of largest 

general circulation in the county in which the facility is located.  

(b) For applications for a new license, renewal license, or ma

jor amendment to a license issued under Chapter 336, Subchapter H 

of this title (relating to Licensing Requirements for Near-Surface Land 

Disposal of Low-Level Radioactive Waste), when notice is required to 

be published under this subchapter, the applicant shall publish notice 

in a newspaper published in the county or counties in which the facil

ity is or will be located. If no newspaper is published in the county or 

counties in which the facility is or will be located, a written copy of 

the notice shall be posted at the courthouse door and five other pub

lic places in the immediate locality to be affected. The notice shall be 

posted for at least 31 days.

ADOPTED RULES September 8,2000 25 TexReg 8859



(c) In addition to published notice requirements in subsection (b) of this section, for an amendment of a license under Chapter 336, Subchapter H of this title, the chief clerk shall publish notice once in 
the Texas Register.  
§39. 709. Notice of Contested Case Hearing on Application.  

(a) The requirements of this section apply when an application is referred to SOAH for a contested case hearing under Chapter 80 of this title (relating to Contested Case Hearings).  
(b) For applications under Chapter 336, Subchapter F of this title (relating to Alternative Methods of Disposal of Radioactive Material) or Subchapter G of this title (relating to Decommissioning Standards), notice shall be mailed no later than 30 days before the hearing. For applications under Chapter 336, Subchapter H of this title (relating to Licensing Requirements for Near-Surface Land Disposal of Low-Level Radioactive Waste), notice shall be mailed no later than 

31 days before the hearing.  
(c) When notice is required under this section, the text of the notice must include the applicable information specified in §39.41 1(b)(13) and (d) of this title (relating to Text of Public Notice).  

This agency hereby certifies that the adoption has been reviewed by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  
TRD-200005975 
Margaret Hoffman 
Director. Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14. 2000 
Proposal publication date: June 16. 2000 
For further information, please call: (512) 239-0348 

CHAPTER 50. ACTION ON APPLICATIONS 
AND OTHER AUTHORIZATIONS 
SUBCHAPTER C. ACTION BY THE 
EXECUTIVE DIRECTOR 
30 TAC §50.31 
The Texas Natural. Resource Conservation Commission (TNRCC or commission) adopts amendments to §50.31, Purpose and Applicability. Section §50.31 Is adopted with a change to the proposed text as published in the June 16, 2000 issue of the Texas Register (25 TexReg 5804).  
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED RULES 
This rulemaking applies to both the radiation control and water 
programs.  
The radiation control amendment is a part of a larger radiation control rule adoption package that has three major goals: (1) implement House Bill (HB) 1172, 76th Legislature, 1999, and its amendments to the Texas Health and Safety Code (THSC); (2) Implement the recommendations of the TNRCC's Business Process Review Permit Implementation Team to provide for consistency between the administrative procedures of the radiation control program and the other permitting programs of the agency; and (3) improve readability and understanding by reorganizing 30 TAC Chapter 336 (relating to Radioactive

Substance Rules), putting its requirements into plain English and eliminating its redundancies and conflicts.  
Changes to Implement HB 1172 are: (1) amending the definition of low-level radioactive waste to be compatible with the United States Nuclear Regulatory Commission's (NRC's) definition; (2) incorporating the TNRCC's new authority to exempt from application of a rule; (3) adding an exemption to continue or expand on-site low-level radioactive waste disposal licensed before September 9, 1989; and (4) adding exemptions from radioactive material licensing requirements for facilities participating In the Voluntary Cleanup Program or Superfund cleanups.  
Texas Water Code (TWC), §5.122, provides authority for the commission to delegate to the executive director, by rule or order, Its authority to act on certain uncontested matters. The commission has therefore delegated authority to the executive director to act on various matters In §50.31Senate Bill (SB) 1421 amended TWC, §17.927, Application for Financial Assistance, to require an applicant for financial assistance to include, at the request of the Texas Water Development Board, a written determination by the commission on the financial, managerial, and technical capacity of the applicant to operate the system for which assistance is being requested. Senate Bill 1421 also amended Texas Civil Statutes, Article 6243-101, the Texas Plumbing Licensing Law, to require the commission to certify organizations that provide "self-help" project assistance, without a plumbing license, In a county any part of which is within 50 miles of an international border.  

SECTION BY SECTION DISCUSSION 
Section 50.31(b) was amended by capitalizing the word "subchapter.' Section 50.31(b)(11) was amended to delete "radioactive waste or" because the term "radioactive material" in the same paragraph includes "low-level radioactive waste" by definition. New §50.31(b)(21) delegates to the executive director the determination of the financial, managerial, and technical capacity of applicants for loans from the Texas Water Development Board, if requested by that agency. However, a minor change has been made from proposal to adoption. In new §50.31(b)(21), the word "qualifications" has been changed to "capacity* to more closely match the new TWC §17.927(b)(15) 

language that states ". . .include, on request of the board, a written determination by the commission on the managerial, financial, and technical capacity of the applicant to operate the system for which assistance is being requested." New §50.31(b)(22) delegates to the executive director the certification of an organization that is installing plumbing in a "self-help" project in a county within 50 miles of an international border.  
FINAL REGULATORY IMPACT ANALYSIS DETERMINATION 
The commission has reviewed the adopted rulemaking in light of the regulatory analysis requirements of Texas Government Code, §2001.0225, and has determined that the rulemaking Is not subject to §2001.0225 because it does not meet the definition of a "major environmental rule" as defined in that statute. "Major environmental rule" means a rule the specific intent of which is to protect the environment or reduce risks to human health from environmental exposure and that may adversely affect in a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the public health and safety of the state or a sector of the state. The adopted rule is not anticipated to adversely affect In a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the public health and safety of the state or a sector of the state. The
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adopted rule does not place any requirements on the regulated 
community not already required by law. In addition, the adopted 
rule is not a 'major environmental rule* because it does not meet 
the applicability requirements of a "major environmental rule.' 
The adopted rule does not exceed a standard set by federal law, 
does not exceed an express requirement of state law, nor does 
it exceed a requirement of a delegation agreement, and Is not 
promulgated solely under the general authority of the agency.  
This rulemaking specifically Implements provisions of SB 1421 
and HB 1172. The rulemaking simply deletes a redundant ref
erence to radioactive waste; requires the TNRCC to provide a 
written determination on the managerial, financial, and technical 
capacity of a political subdivision to operate a system for which 
financial assistance Is being requested upon a request from the 
Texas Water Development Board and delegates to the execu
tive director the certification of an organization that Is installing 
plumbing In a "self-help' project in a county within 50 miles of an 
international border.  

TAKINGS IMPACT ASSESSMENT 

The commission has prepared a takings impact assessment for 
the adopted rule amendment under Texas Government Code, 
§2007.043. The following is a summary of that assessment. The 
specific purpose of the rule amendment is to improve the lan
guage of the radiation control program requirement and to imple
ment two of the provisions in SB 1421. The adopted rule amend
ment substantially advance the specific purpose by amending 
§50.31 to improve the language of the radiation control program 
requirement and to incorporate two of the new provisions in SB 
1421. Promulgation and enforcement of the amendment will not 
burden private real property because the actions that are re
quired by the rule amendment relate to internal actions of the 
commission and not to private real property owners. Therefore, 
this adoption will not constitute a takings under Texas Govern
ment Code, Chapter 2007.  

CONSISTENCY WITH THE COASTAL MANAGEMENT PRO
GRAM 

The commission has reviewed the adopted rulemaking and 
found that the rule is neither identified In Coastal Coordination 
Act Implementation Rules, 31 TAC §505.11, relating to Actions 
and Rules Subject to the Texas Coastal Management Program 
(CMP) nor will it affect any action/authorization identified 
in Coastal Coordination Act Implementation Rules, 31 TAC 
§505.11 Therefore, the adoption is not subject to the CMR 

HEARING AND COMMENTERS 

A public hearing on the proposed amendment was held on July 
6, 2000; however, no one appeared at the hearing to testify. No 
written comments were received concerning this chapter during 
the public comment period which closed on July 17, 2000.  

STATUTORY AUTHORITY 

The amendment is adopted under the Texas Radiation Control 
Act; THSC, §§401.011, 401.051, 401.057, 401.101,401.103(b) 
and (c), 401.104(b) - (e), 401.106(b) and (c), 401.201 - 401.203, 
401.303, 401.412, and 401.413; Texas Government Code, 
§2001.004(1); and Texas Water Code, §5.103. The amendment 
is also adopted under TWC, §5.122, which provides authority 
for the commission to delegate to the executive director, by 
rule or order, its authority to act on certain uncontested mat
ters; and §17.927, which authorizes the commission to make 
determinations of financial, managerial, and technical capacity 
of applicants for financial assistance for operation of a water

system; and Texas Civil Statutes, Article 6243-101, §3, which 
authorizes the commission to certify an organization, that does 
not have a plumbing license, to provide assistance on 'self-help" 
water and sewer projects in certain counties.  

§50.31. Purpose and Applicability.  
(a) The purpose of this subchapter is to delegate authority to 

the executive director and to specify applications on which the execu
tive director may take action on behalf of the commission.  

(b) This subchapter applies to any application that is declared 
administratively complete before September 1, 1999. Any applica
tion that is declared administratively complete on or after September 
1, 1999 is subject to Subchapter G of this chapter (relating to Action 
by the Executive Director). Except as provided by subsection (c) of 
this section, this subchapter applies to: 

(1) air quality permits under Chapter 116 of this title (re
lating to Control of Air Pollution by Permits for New Construction or 
Modification); 

(2) appointments to the board of directors of districts cre

ated by special law; 
(3) certificates of adjudication; 

(4) certificates of convenience and necessity; 

(5) district matters under Chapters 49 - 66 of the Texas Wa
ter Code; 

(6) districts' proposed impact fees, charges, assessments, 
or contributions approvable under Local Government Code, Chapter 
395; 

(7) extensions of time to commence or complete construc
tion; 

(8) industrial and hazardous waste permits; 

(9) municipal solid waste permits; 

(10) on-site'waste water disposal system permits; 

(11) radioactive material permits or licenses; 

(12) rate matters for water and wastewater utilities under 
Texas Water Code, Chapters 11, 12, or 13; 

(13) underground injection control permits; 

(14) water rights permits; 

(15) wastewater permits; 

(16) weather modification measures permits; 

(17) driller licenses under Texas Water Code, Chapter 32; 

(18) pump installer licenses under Texas Water Code, 
Chapter 33; 

(19) irrigator or installer registrations under Texas Water 
Code, Chapter 34; 

(20) municipal management district matters under Local 
Government Code, Chapter 375; 

(21) determination of the financial, managerial, and techni
cal capacity of applicants for loans from the Texas Water Development 
Board, if requested by that agency; and 

(22) certification of an organization that is installing 
plumbing in a "self-help" project, in a county any part of which is 
within 50 miles of an international border.  

(c) This subchapter does not apply to:
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(1) air quality standard permits under Chapter 116 of this title; 

(2) air quality permits under Chapter 122 of this title (re
lating to Federal Operating Permits); 

(3) air quality standard exemptions; 
(4) consolidated proceedings covering additional matters not within the scope of subsection (b) of this section; 
(5) district matters under Texas Water Code, Chapters 49 

66, as follows: 

(A) an appeal under Texas Water Code, §49.052 by a member of a district board concerning his removal from the board; 
(B) an application underTexas Water Code, Chapter49, Subchapter K, for the dissolution of a district; 
(C) an application underTexas Water Code, §49A56 for authority to proceed in bankruptcy; 
(D) an appeal under Texas Water Code, §54.239, of a board decision involving the cost, purchase, or use of facilities; 
(E) an application underTexas WaterCode, §49.351 for approval of a fire department or fire-fighting services plan; or 
(F) an application under Texas Water Code, §54.030 for conversion of a district to a municipal utility district;

tions;
(6) emergency or temporary orders or temporary authoriza-

(7) actions of the executive director under Chapters 101, 111, 112, 113, 114, 115, 117. 118, and 119 of this title (relating to General Rules; Control of Air Pollution From Visible Emissions and Particulate Matter, Control of Air Pollution From Sulfur Compounds; 
Control of Air Pollution From Toxic Materials; Control of Air Pollution From Motor Vehicles; Control of Air Pollution From Volatile Organic Compounds; Control of Air Pollution From Nitrogen Compounds; Control of Air Pollution Episodes; and Control of Air Pollu
tion From Carbon Monoxide); 

(8) all compost facilities authorized to operate by registration under Chapter 332 of this title (relating to Composting); 
(9) concentrated animal feeding operations (CAFOs) under Chapter 321, Subchapter K of this title (relating to Concentrated Ani

mal Feeding Operations); 
(10) an application forcreation of a municipal management 

district under Local Government Code, Chapter 375; and 
(d) Notwithstanding subsections (b) or (c) of this section, when the rules governing a particular type of application allow a motion for reconsideration, §50.39(b) - (M of this title (relating to Motion for Reconsideration) applies. If the rules under which the executive director evaluates a registration application provide criteria for evaluating the application, the commission's reconsideration will 

be limited to those criteria.  
This agency hereby certifies that the adoption has been reviewed by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25,2000.  
TRD-200005976

Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348 

CHAPTER 205. GENERAL PERMITS FOR 
STE DISCHARGES 

S CHAPTER A. GENERAL PERMITS FOR 
WA TE DISCHARGES 
30 §§205.1 - 205.7 
The xas Natural Resource Conservation Commission 
(TNRC or commission) adopts amendments to Chapter 205, §205.1, efinitions; §205.2, Purpose and Applicability; §205.3, Public N •ce, Public Meetings, and Public Comment; §205.4, Authoriza ns and Notices of Intent; §205.5, Permit Duration, Amendmen and Renewal; §205.6, Annual Fee Assessments; and new §2 5.7, Additional Characteristics and Conditions for General Per nts. Sections 205.1 - 205.4 and 205.6 are adopted with changes the proposed text as published in the June 2, 2000, issue of he Texas Register (25 TexReg 5139). Sections 205.5 and 205. are adopted without changes and will not be 

republished.  
BACKGROUND ND SUMMARY OF THE FACTUAL BASIS FOR THE ADOP.D RULES 
The new and amen ed sections of Chapter 205 are adopted to implement House B (HB) 1283, which amended Texas Water 
Code (TWC), §26.04, and became law as an act of the 76th 
Texas Legislature, 19 9. Among other changes, this adoption addresses the provisi s of HB 1283 by removing the limitation that general permi cannot authorize discharges of more than 500,000 gallons in ny 24-hour period; by providing that the commission may issu a general permit for storm water discharges without having to ake the findings required by TWC, §26.040(a)(1) - (5) for oth categories of discharges; and by adding a requirement that t e commission deny or suspend a discharger's authority under general permit if the commission determines that the discharge operates any facility for which the discharger's compliance histo contains violations constituting 
a recurring pattern of egregio conduct that demonstrates a consistent disregard for the reg tory process, including a failure to make a timely and substan I attempt to correct the violations. The new and amended sectl ns also simplify the rule language, change the term "commissi " to "executive director" or "agency as appropriate, and clarify he requirements and procedures for issuing a general permit d obtaining authorization 
for discharge under a general permit.  

SECTION BY SECTION DISCULSSION 
Adopted §205.1, concerning Definitions, amended to add 
a definition for acompliance history," whi Is a term used 
in §205.4(e). relating to the Implementatio of the HB 1283 changes to TWC, §26.040. Adopted §205.1 also amended to add definitions for 'notice of change or NO * and "notice of termination or NOT.'which are terms used in §2 5.4(h), relating to the certain procedures regarding general ermits. The amendments also Include the deletion of certain erms used In §205.2, because these terms are self-explanatory, d they are
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to th executive director in a notice of change within a specified pe
riod time prior to a change in previous information provided to the 
agen or any other change with respect to the nature or operations of 
the facity or the characteristics of the discharge. In cases where the 

general rmit requires that an NOI be submitted, the general permit 

shall requ that when the ownership of the facility changes or is trans

ferred, a no ce of termination be submitted by the present owner, and 

a new NOI ubmitted by the new owner, not later than ten days prior 
to the change ownership.  

(i) Whe requested by a county or municipality, the commis

sion may establis a provision in a general permit for notification by 

the discharger to a unty judge or mayor of a municipality of NOls 

that would allow disc aes within their respective jurisdiction. If the 

executive director or c ission denies authorization for a proposed 

discharge in the county o municipality, the executive director shall no

tify the county judge or or.  

(j) The executive di tor's decisions on NOIs under this chap

ter are subject to §50.139 of is title (relating to Motion to Overturn 
Executive Director's Decision) 

§205.6. Annual Fee Assessmen 

A person authorized by a general pe it shall pay an annual waste treat

ment inspection fee under Texas Wate Code (TWC), §26.0291, consis

tent with §§305.501-305.507 of this t. (relating to the Waste Treat

ment Inspection Fee Program) or as spec ed in the general permit; and 

may be subject to an annual watershed m itoring and assessment fee 

under TWC. §26.0135(h), consistent with § 0.21 of this title (relating 

to Water Quality Assessment Fees) or as s ified in the general per
mit.  

This agency hereby certifies that the adoptio as been reviewed 

by legal counsel and found to be a valid exerc e of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on A ust 24,2000.  

TRD-200005953 
Margaret Hoffman 
Director, Environmental Law Division 

Texas Natural Resource Conservation Commission 
Effective date: September 13, 2000 
Proposal publication date: June 2, 2000 

For further Information, please call: (512) 239-4712 

CHAPTER 281. APPLICATIONS PROCESSING 

SUBCHAPTER A. APPLICATIONS 
PROCESSING 
30 TAC §§281.5, 281.21, 281.23 

The Texas Natural Resource Conservation Commission 

(TNRCC or commission) adopts amendments to §281.5, 

Application for Wastewater Discharge, Underground Injection, 

Municipal Solid Waste, Radioactive Material, Hazardous Waste, 

and Industrial Solid Waste Management Permits; §281.21, Draft 

Permit, Technical Summary, Fact Sheet, and Compliance Sum

mary; and §281.23, Application Amendment. Section 281.23 Is 

adopted with changes to the proposed text as published In the 

June 16, 2000 issue of the Texas Register (25 TexReg 5807).  

Sections 281.5 and 281.21 are adopted without changes to the 

proposed text and will not be republished.

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED RULES 

The changes adopted In Chapter 281 are part of a larger rule
making to revise the agency's radiation control rules. This rule
making package has three major goals: (1) implement House Bill 
(HB) 1172, 76th Legislature, 1999, and Its amendments to the 
Texas Health and Safety Code (THSC); (2)implement the rec

ommendations of the TNRCC's Business Process Review Per
mit Implementation Team (BPR-PIT) to provide for consistency 
between the administrative procedures of the radiation control 
program and the other permitting programs within the agency; 
and (3) improve readability and understanding by reorganizing 
30 TAC Chapter 336 (relating to Radioactive Substance Rules), 
by putting its requirements into plain English and by eliminating 
its redundancies and conflicts.  

The BPR-PIT changes are part of an agency-wide effort to make 
programs consistent where feasible. The agency's management 
has mandated the consistency effort to make agency processes 
more efficient and "user friendly.0 Most of the license applica
tion process requirements in Chapter 336 can be modified to be 
more consistent with the permit application requirements of the 
rest of the agency. The TNRCC expects a consistent application 
process to be especially helpful for persons who have multiple 
permits/licenses from the TNRCC or are seeking consolidated 
permits. Major adopted changes are: (1) that the radiation con
trol program will begin using the agency's definitions for major 
and minor amendments; and (2) the radiation control program 
application process will be moved completely from Chapter 336 
to Chapter 281 (relating to Applications Processing) and Chap
ter 305 (relating to Consolidated Permits) with technical require
ments remaining in Chapter 336 and amended to be consistent 
with agency administrative procedures.  

The following amendments are adopted to make the application 
requirements of Chapter 281 applicable to the radiation program 
and to correct a cross-reference.  

SECTION BY SECTION DISCUSSION 

The §281.5 title was amended to read "Application for Waste
water Discharge, Underground Injection, Municipal Solid Waste, 
Radioactive Material, Hazardous Waste, and Industrial Solid 
Waste Management Permits" to be inclusive of radioactive 
material. The section was also amended to add "radioactive 
material" in another location to make the requirement also 

applicable to radioactive material. As recommended by the 
agency's BPR-PIT, programs have been encouraged to seek 

consistency in processes wherever possible, to simplify the 
regulatory process for both the regulated public and the agency.  
These adopted amendments make the radioactive material 
license application process the same as with other waste permit 
application processes. Since all administrative reviews have 
been consolidated within the agency, having a similar applica
tion format and content should make the administrative review 
of radioactive material license applications more efficient 

Section 281.21(0(1) was amended by Inserting 'When the 

executive director Is considering an application for a new license 
or license renewal to dispose of low-level radioactive waste 
from other persons and determines that the licensed activity 
may have a significant effect on the human environment, the 

executive director shall prepare or have prepared a written 
analysis of the effect on the environment" In place of deleted 
"The executive director shall prepare a written environmental 
analysis of a proposed license activity as required by Chapter
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336 of this title (relating to Radioactive Substance Rules); and." This amendment is necessary to Incorporate the language that needed to be carried over from concurrently repealed §3 3 6.203(a) of this title (relating to Environmental Analysis).  Section 281.21(f)(2) was also amended to add "The environmental analysis, shall be included as part of the record of the commission's proceedings.' This amendment is necessary to incorporate the language that needed to be carried over from concurrently repealed §336.203(b).  
Section 2 81.23(a) was amended to delete *or Chapter 336 of this title (relating to Radioactive Substance Rules)." This amendment is necessary due to concurrently adopted changes to 30 TAC §305.62 and §336.2(58) and (61) by which the radiation control program adopts the definitions of major and minor amendment used by other agency programs, as discussed in the preamble on §3 05.62(c)(2). Another change to §281.23(b)(1) was made from proposal to adoption in the reference to the definition of major amendment, §336.2 was changed to §305.62 because the definition of major amendment has been moved from §336.2 to §305.62 In concurrent rulemaking. These adopted changes are one of the agency's BPR-PIrs recommendations to provide for greater consistency between programs within the agency. The changes are especially helpful for persons having more than one permit/license from this agency and for simplifying the processing of any consolidated permit/license application.  

FINAL REGULATORY IMPACT ANALYSIS DETERMINATION 
The commission has reviewed the adopted rulemaking In light of the regulatory analysis requirements of Texas Government Code, §2001.0225, and has determined that the rulemaking is not subject to §2001.0225 because it does not meet the definition of a "major environmental rule" as defined in that statute.  "Major environmental rule" means a rule the specific intent of which is to protect the environment or reduce risks to human health from environmental exposure and that may adversely affect in a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the public health and safety of the state or a sector of the state. The adopted amendments to §§281.5,281.21, and 281.23 are not anticipated to adversely affect in a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the public health and safety of the state or a sector of the state because there are no new requirements added. In summary, the rules simply amend the definition of low-level radioactive waste to be compatible with the NRC definition and make the radiation application requirements more consistent with those of the rest 

of the agency.  
TAKINGS IMPACT ASSESSMENT 
The commission has prepared a takings impact assessment for these rules pursuant to Texas Government Code, §2007.043.  The following Is a summary of that assessment. The specific purpose of these rule amendments is to implement the recommendations of the TNRCC's BPR-PIT to provide for consistency between the procedures of the radiation control program and the other permitting programs within the agency. The rules substantially advance this specific purpose by facilitating the use of the agency's definitions for major amendments rather than a radiation control program specific definition and by moving part of the application process from Chapter 336 to Chapter 281 (relating to Applications Processing). Promulgation and enforcement of these adopted rules will not burden private real property which is the subject of the rules because there are no new rule require

ments added.

CONSISTENCY WITH THE COASTAL MANAGEMENT PROGRAM The commission has reviewed the adopted rulemaking and found that the rules are neither Identified In Coastal Coordination Act Implementation Rules, 31 TAC §505.11, relating to Actions and Rules Subject to the Texas Coastal Management Program (CMP) nor will they affect any action/authorization Identified In Coastal Coordination Act Implementation Rules, 31 TAC 505.11 .Therefore, the adoption is not subject to the CMP 
HEARING AND COMMENTERS 
A public hearing on the proposed amendments was held on July 6, 2000; however, no one appeared at the hearing to testify. No written comments were received concerning this chapter during the public comment period which closed on July 17, 2000.  
STATUTORY AUTHORITY 
The amendments are adopted under the Texas Radiation Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 401.103(b) and (c), 401.104(b) - (e), 401.106(b) and. (c), 401.201 - 401.203, 401.303, 401.412, and 401.413; Texas Government Code, §2001.004(1); and Texas Water Code, §5.103.  
§281.23. Application Amendment.  

(a) No amendments to an application which would constitute a major amendment under the terms of §305.62 of this title (relating to Amendment) can be made by the applicant after the chief clerk has issued notice of the application and draft permit, unless new notice is issued which includes a description of the proposed amendments to the application. For purposes of this section, an attempted transfer of an application shall constitute an amendment requiring additional notice.  
(b) For applications under Chapter 336 of this title (relating to Radioactive Substance Rules), an application amendment received after commencement of technical review, shall be processed as follows: 

(1) The executive director shall determine whether the application amendment constitutes a major amendment as defined in §305.62 of this title or constitutes a substantial technical change to the application. Substantial technical changes may include changes in proposed waste disposal methods, enlargement or relocation of proposed areas to be licensed, transfer of an application to another applicant, significant changes in proposed facilities or operations, or other changes which will require extensive technical review.  
(2) An application amendment that constitutes a major amendment or a substantial technical change shall be processed as a new and separate application.  

This agency hereby certifies that the adoption has been reviewed by legal counsel and found to be a valid exercise of the agency's legal authority.  

Filed with the Office of the Secretary of State on August 25,2000.  
TRD-200005977 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further information, please call: (512) 239-0348 

CHAPTER 2". LIC DRINKING WATER
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HEARINGS AND COMMENTERS 

A public hearing was not held for this rulemaking. The public 
comment period for the rulemaking closed May 22, 2000. Writ
ten comments were submitted by the Texas Department of Trans
portation (TxDOT), the Lower Colorado River Authority (LCRA) 
and an Individual attorney.  

ANALYSIS OF TESTIMONY 
TxDOT stated the rulemaking had been reviewed and t t no 
comments would be submitted.  
LCRA expressed concerns that repealing Iang ge in 
§297.21(c) and placing the provision in §304.2 , would 
restrict the benefits of that provision to a limited po on of the 
state.  

The LCRA commented neither in support of or o sition to the 
rulemaking.  
The Individual commenter stated that the amendment to 
§304.21 (d)(3) appears to be contrary to TW , §11.142, which 
allows a person to impound up to 200 acre-f et normal capacity 
of water on his own land for domestic an livestock purposes 
without obtaining a permit. The comme er asserted that the 
commission Is In effect attempting to us p the authority of the 
legislature.  

The commission disagrees because t purpose of the amend
ment of §304.21 (d)(3) is to clarify a atermaster's authority to 
regulate water rights during times of rought, not to change the 
exemption from permitting for impo ndments for domestic and 
livestock purposes. Section 304. (d)(3) clarifies that in times 
of shortage, the watermaster may equire owners of exempt do
mestic and livestock reservoirs t pass inflows sufficient for the 
use of other holders of domesti and livestock rights.  

The proposed amendment d es not affect the exemption in 
TWC, §11.142. The TWC c eates special responsibilities for 
the commission in some circ imstances. Where a watermaster 
has been appointed, the wa rmaster is to "regulate or cause to 
be regulated the controllin works of reservoirs and diversion 
works in times of water sh rtage, as is necessary to prevent the 
waste of water or its dive ion, taking, storage, or use in excess 
of the quantities to whi the holders of water rights are law 
fully entitled.* Texas Wa r Code, §11.327 and §11.454, provide 
the authority and duty f a watermaster to require passage of 
inflows by domestic a livestock users during water shortages.  
This action will protec the rights of domestic and livestock users 
to the equal priority hich they share. This function, however, 
does not Interfere w h a person's right to Impound water under 
TWC, §11.142, wit out a permit. No changes to the rule were 
made based on th comment.  
STATUTORY At HORITY 

The amendmen is adopted under TWC, §5.103 and §5.105, 
which authoriz the commission to adopt rules necessary to 
carry out its r sponsibilities and duties under the TWC and 
other laws of exas.  

This agency ereby certifies that the adoption has been reviewed 
by legal cou sel and found to be a valid exercise of the agency's 
legal autho ty.  

Filed with he Office of the Secretary of State on August 24,2000.  
TRD-200 5959

Margaret Hoffman 
Director, Environme Law Division 
Texas Natural Re rce Conservation Commission 
Effective date: eptember 13, 2000 
Proposal p icatlon date: April 21, 2000 
For fu Information, please call: (512) 239-4712 

CHAPTER 305. CONSOLIDATED PERMITS 
The Texas Natural Resource Conservation Commission 
(TNRCC or commission) adopts amendments to §305.1, Scope 
and Applicability; §305.2, Definitions; §305.42, Application 
Required; §305.45, Contents of Application for Permit; §305.54, 
Additional Requirements for Radioactive Material Licenses; 
§305.62, Amendment; §305.65, Renewal; §305.67, Revocation 
and Suspension upon Request or Consent; §305.121, Appli
cability; §305.123, Reservation in Granting Permit; §305.125, 
Standard Permit Conditions; and §305.127, concerning Condi
tions to be Determined for Individual Permits. Sections 305.1, 
305.62, and 305.125 are adopted with changes to the proposed 
text as published in the June 16, 2000 issue of the Texas 
Register (25 TexReg 5809). Sections 305.2, 305.42, 305.45, 
305.54, 305.65, 305.67, 305.121, 305.123, and 305.127 are 
adopted without changes and will not be republished.  

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED RULES 

The adopted changes to Chapter 305 are part of a larger pack
age to revise the agency's radiation control rules. That rule pack
age had three major goals: (1) implement House Bill (HB) 1172, 
76th Legislature, 1999, and its amendments to the Texas Health 
and Safety Code (THSC); (2) implement the recommendations 
of the TNRCC's Business Process Review Permit Implementa
tion Team (BPR-PIT) to provide for consistency between the ad
ministrative procedures of the radiation control program and the 
rest of the agency; and (3) improve readability and understand
ing by reorganizing 30 TAC Chapter 336 (relating to Radioactive 
Substance Rules), by putting its requirements into plain English 
and eliminating its redundancies and conflicts.  

Changes to implement HB 1172 are: (1) amending the definition 
of low-level radioactive waste to be compatible with the United 
States Nuclear Regulatory Commission's (NRC's) definition; (2) 
incorporating the TNRCC's new authority to exempt from ap
plication of a rule; (3) adding an exemption to continue or ex
pand on-site low-level radioactive waste disposal licensed before 
September 9, 1989; and (4) adding exemptions from radioactive 
material licensing requirements for facilities participating In the 
Voluntary Cleanup Program or Superfund cleanups.  

The BPR-PIT changes are part of an agency-wide effort to make 
programs consistent where feasible. The agency's management 
had mandated the consistency effort to make agency processes 
more efficient and "user friendly.' Most of the license application 
process requirements in Chapter 336 could be modified to be 
more consistent with the permit application requirements of the 
rest of the agency. The TNRCC expects a consistent application 
process to be especially helpful for persons who have multiple 
permits/licenses from the TNRCC or are seeking consolidated 
permits. Major adopted changes are: (1) that the radiation con
trol program will begin using the agency's definitions for major 
and minor amendments; and (2) the radiation control program's 
license application process was moved for the most part from 
Chapter 336 to Chapter 281 (relating to Applications Processing)
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and Chapter 305 (relating to Consolidated Permits) with techni
cal requirements remaining in Chapter 336 and amended to be 
consistent with Chapter 305.  
The amendments to Chapter 305 make conforming changes 
per HB 1172, implement recommendations of the agency's 
BPR-PIT, and Improve the readability and understanding of the 
agency's radiation control program rules.  
SECTION BY SECTION DISCUSSION 
Subchapter A - General Provisions 
Section 305.1(a) was amended to add *and the Texas Health 
and Safety Code, Chapters 361 and 401 * and to delete "and the 
Texas Solid Waste Disposal Act, Texas Civil Statutes, Article 
4477-7' to apply Chapter 305's requirements for applications, 
permits, and actions by the commission to activities regulated 
under THSC, Chapter 401, Radioactive Materials and Other 
Sources of Radiation and to update the citation for the Texas 
Solid Waste Disposal Act, Chapter 361. This amendment 
provides more consistency between the radiation control 
program and other waste programs regulated by the agency, 
as recommended by the agency's BPR-PIT without changing 
the substantive requirements currently in place. Minor editorial 
changes were made to §305.1 from proposal to adoption to 
conform with Texas Registerformatting and style requirements.  
Section 305.2 was amended to incorporate definitions contained 
In THSC, §401.003 and §401.004, as part of the actions to make 
the radiation control program's license application process consistent with the process used in the other permitting programs 
within the agency, in accordance with the agency's BPR-PIT 
recommendations. Amendments are also adopted to correct 
the citation for the Texas Solid Waste Disposal Act. The def
inition of 'Permit* was amended to add 'for radioactive mate
rial disposal" and *a radioactive material disposal license,' to in
clude radioactive material licenses, which will also be consis
tent with the definition of 'Permit" in the agency's general defi
nitions applicable to more than one regulatory program chapter 
in Chapter 3. The terms "permit" and 'license" may be used 
interchangeably throughout the agency's rules. The definition 
of 'Radioactive material" was amended to add "A naturally oc
curring or artificially produced solid, liquid, or gas that emits ra
diation spontaneously' and delete 'A material which Is Identi
fied as a radioactive material under Texas Civil Statutes, Article 
4590f, as amended, and the rules adopted by the Texas Board 
of Health pursuant thereto." This amendment updates the defi
nition and makes it consistent with the definition of this term In 
THSC, §401.003(18).  
Subchapter C - Application for Permit 
Section 305.42(c) was amended to add "low-level radioactive 
waste disposal* to clarify that licenses issued under Chapter 336, 
Subchapter H are low-level radioactive waste disposal licenses, 
and to Implement the HB 1172 addition of "low-level" to 'radioac
tive waste.' It was also amended to correct the cross-reference 
to Chapter 336, Subchapter H to reflect its newly adopted title.  
Section 305.45(a) was amended to delete 'Except for applica
tions under Chapter 336 of this title (relating to Radioactive Sub
stance Rules), each' to extend the agency's standard applica
tion content requirements to radioactive material license applica
tions. The changes adopted throughout this section are Intended

to consolidate most of the radioactive material license applica.  
tion program requirements with those of the other permitting pro
grams. Chapter 336 is concurrently amended to move the appli
cation process information to Chapter 305, except most technical 
requirements remain in Chapter 336. Section 305.45(a)(8)(B)(i) 
was amended to delete 'and' and add 'and radiological" to in
clude radiological properties In the list of properties that must 
be characterized for applications related to waste or injected flu
ids. In addition, the term 'radioactive' was changed to 'radi
ological' to reflect proper usage. Section 305.45(a)(8)(C) was 
amended to add "§305.54 of this title (relating to Additional Re
quirements for Radioactive Material Ucenses), §33M.207 of this 
title (relating to General Requirements for the Issuance of a U
cense), §336.513 of this title (relating to Technical Requirements 
for Active Disposal Sites), §336.617 of this title (relating to Tech
nical Requirements for Inactive Disposal Sites), §336.705 of this 
title (relating to Content of Applications),' to reference all of the 
technical information required to be submitted in the supplemen
tal technical report for radioactive material license applications.  
Former §305.45(c) was deleted as redundant with the preceding 
amendment.  

Section 305.54 was amended to be consistent with the effort 
to improve the application process by moving radioactive ma
terial license application requirements to Chapter 305 (except 
most technical requirements will remain in Chapter 336). For
mer §305.54(b), was deleted as redundant with the requirements 
of §336.513, §336.617, and Chapter 336, Subchapter H. The 
remaining subsections were renumbered accordingly. Section 
305.54(d) was moved unchanged from repealed §336.201(b) as 
part of the effort to improve applications processing by consol
idating appication requirements in Chapter 305. Adopted new 
§305.54(e) was moved from repealed §336.201(c). This new 
subsection (e) is unchanged with the exception of extending its 
requirements to include amendments, as part of the effort to 
improve applications processing by consolidating application re
quirements in Chapter 305. Adopted new §305.54(f) was moved 
from repealed §336.201(d) essentially unchanged, with the ex
ception of deleting an obsolete date and a redundancy.  
Subchapter D -Amendments, Renewals, Transfers, Corrections, 
Revocation, and Suspension of Permits 
Section 305.62(b) was amended to change "§§305.41 - 305.53 
of this title' to 'Subchapter C of this chapter" to include radioac
tive material license application requirements in amendment ap
plications, as part of the effort to improve applications processing 
by consolidating application requirements in Chapter 305.  
Prior to this adoption, the radiation control licensing program 
used different definitions from the rest of the agency's permit
ting programs for major and minor amendment. The TNRCC's 
BPR-PIT, as part of its recommendation to make the permitting 
process consistent within the agency wherever possible, recom
mended that the definitions for major and minor amendments In 
Chapter 336 be repealed and that the radiation control licensing 
program begin using the major and minor amendment definitions 
found in Subchapter D of Chapter 305.  
According to former §305.62(c), which was made applicable to 
radiation control licensing, a major amendment is an amendment 
that changes a substantive term, provision, requirement, or a 
limiting parameter of a permit; a minor amendment Is an amend
ment to improve or maintain the permitted quality or method of 
disposal of waste, or injection of fluid if there is neither a signif
icant increase of the quantity of waste or fluid to be discharged
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or injected nor a material change in the pattern or place of dis
charge or injection. A minor amendment Includes any other 
change to a permit Issued under this chapter that would not 
cause, or relax a standard or criterion which may result in, a po
tential deterioration of quality of water in the state.  

Prior to this adoption, major amendments to Chapter 336, 
Subchapter F licenses Included transfers of a license to another 
person, enlargement of the disposal area, the addition of another 
disposal area and substantial changes to the nature of the waste 
or the method of disposal. Excluding transfers, these types 
of major amendment specified In repealed §336.2(58)(A)(ii) 
and (iii) were covered by the already existing language. in 
§305.62(c)(1). Transfers do not "cause, or relax a standard 
or criterion which may result In, a potential deterioration of 
quality of water In the state.' Because the rest of the permitting 
programs treat transfers separately or as minor amendments, 
the commission will process transfers for Subchapters F and G 
licenses under §305.64 (Transfer of Permits) with this adoption.  

Also, under repealed §336.2(58)(C), amendments to Chapter 
336, Subchapter H licenses that require an environmental anal
ysis were classified as major amendments. In addition, a ma
jor amendment for a Chapter 336, Subchapter H low-level ra
dioactive waste disposal facility receiving waste from other per
sons, was defined In repealed §336.2(58)(B) as an amendment 
that authorizes: a change in the type or concentration limits of 
wastes to be received; receipt of wastes from other states not au
thorized in the existing license; a change in the operator of the 
facility; closure and the final closure plan for the disposal site; 
or transfers the license to the custodial agency. Because of the 
uniqueness of regulating a low-level radioactive waste disposal 
facility licensed to receive waste from other persons, the com
mission retained these Chapter 336 specific, major amendment 
requirements and incorporated them into the definition of ma
jor amendment in §305.62(c)(1). However, a change was made 
from proposal to adoption. In Chapter 305, Consolidated Per
mits, Subchapter D, the language in §305.62(c)(1) was reorga
nized to clearly state that when a written environmental analy
sis is required for a Chapter 336, Subchapter H licensed facility 
amendment, it Is a major amendment.  

Section 305.62(i) was deleted to remove a requirement to file 
amendment applications in accordance with Chapter 336 rather 
than this chapter.  

Section 305.65(b) was deleted to remove a statement that 
this section does not apply to renewal of radioactive material 
licenses. With this adoption, radioactive material license 
renewals are to be processed like other renewal applications 
submitted to this agency.  

Section 305.67 was amended to add a new subsection (c) to 
clarify that the executive director may, upon request of an ap
plicant, terminate a license if the applicant has complied with 
all of the applicable decommissioning requirements in Chapter 
336, Subchapter G. This provides consistent procedures for use 
throughout the agency's permitting/licensing programs concern
ing voluntary termination.  

Subchapter F - Permit Characteristics and Conditions 

Section 305.121 was amended to add 'radioactive material dis
posal' to apply characteristics and conditions for permits Issued 
under other programs to radioactive material licenses. This stan
dardization provides more consistency among programs, by lo
cating basic conditions in one part of the rules and by standard
izing the basic requirements. Standardization should make the

application process easier for persons having multiple permits/li
censes from the agency and make consolidated permitting eas
ier to implement.  

Section 305.123 was amended to add 'Texas Health and Safety 
Code, Chapters 361 and 401' and to delete *Texas Solid Waste 
Disposal Act, Texas Civil Statutes, Article 4477-7" to allow the 
agency to incorporate requirements necessary to implement its 
responsibilities under THSC, Chapter 401, Radioactive Materi
als and Other Sources of Radiation, into existing permits and to 
update the citation for the Texas Solid Waste Disposal Act, Chap
ter 361.  

Section 305.125(9) was amended to add a new subparagraph 
(C) to refer to the requirements in Chapter 336 for reporting 
noncompliancesincidents to the executive director. Section 
305.125(10) was amended to add 'and 401.063" to Include the 
Inspection and entry requirements under THSC, §401.063, as a 
standard permit condition. With the amendments to §305.125, 
the subject matter in §336.215 and §336.742 was addressed, 
and these sections in Chapter 336 were repealed. Section 
305.125(11)(B) was amended to add 'as otherwise required by 
Chapter 336 of this title or" to refer to Chapter 336 monitoring 
requirements and to exclude licenses issued under Chapter 336 
from this subparagraph's Resource Conservation and Recovery 
Act (RCRA) reporting requirements under 40 Code of Federal 
Regulations §264.73(b)(9). Section 305.125(22) was taken 
from repealed §336.219, which required permittees to notify the 
executive director, in writing, following the filing of a voluntary 
or involuntary petition for bankruptcy. With this adoption, the 
bankruptcy notification requirement will be applicable to all 
permits subject to Chapter 305. This simple notification require
ment allows the executive director to bring to the bankruptcy 
court's attention any environmental concerns which need to be 
addressed to protect health and the environment. Minor editorial 
changes were made to §305.125 from proposal to adoption to 
conform with Texas Register formatting and style requirements.  

In the title of the §305.127, the words "To Be' were changed to 
lower case letters. Section 305.127(1) was amended to add a 
new subparagraph (G) that adds fixed term limits for radioac
tive material licenses. The agency adopts a limit, not to exceed 
ten years, for all radioactive material licenses other than those 
granted under Subchapter H of Chapter 336. The THSC, Chap
ter 401 is silent with regards to term limits for licenses not Issued 
under Subchapter H, with the exception that the financial qualifi
cations of the licensee are reviewed once every five years. This 
adoption does not change that financial review requirement. The 
adopted ten-year maximum term limit is consistent with the term 
limit for RCRA and Underground Injection Control (UIC) Class 
I Injection well permits and reflects the current practice of the 
agency. This consistent approach to license term limits will al
low permittees to consider the option of consolidating separate 
permits and licenses. Section 305.127(4)(A) was amended to 
add 'to Chapter 336 of this title (relating to Radioactive Sub
stance Rules) for radioactive material disposal standards," to in
clude the technical requirements of Chapter 336 as conditions 
to which the commission will refer for determination of require
ments to be Included in the license. Section 305.127(4)(C) was 
amended to add 'Chapter 336 of this title (relating to Radioac
tive Material Disposal Standards)' to incorporate by reference 
Into the license, the technical requirements of Chapter 336 as 
license conditions.  

FINAL REGULATORY IMPACT ANALYSIS DETERMINATION
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The commission has reviewed the adopted rulemaking In light of the regulatory analysis requirements of Texas Government 
Code, §2001.0225, and has determined that the rulemaking Is not subject to §2001.0225 because it does not meet the definition of a 'major environmental rule" as defined In that statute. "Major environmental rule* means a rule the specific intent of which is to protect the environment or reduce risks to human health from environmental exposure and that may adversely affect in a material way the economy, a sector of the economy productivity, competition, jobs, the environment, or the public health and safety of the state or a sector of the state. The adopted amendments to Chapter 305 are not anticipated to adversely affect in a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the public health and safety of the state or a sector of the state because the requirement to notify the agency in case of bankruptcy and the ten-year term limit for radioactive material licenses other than those granted under Chapter 336, Subchapter H, and additional application requirements In Chapter 305 are not expected to significantly increase the cost to licensees. The simple notification requirement in case of bankruptcy allows the executive director to bring to the bankruptcy court's attention any environmental concerns which need to be addressed to protect health and the environment. Similarly, 

the ten-year term limit allows permittees to consider the option 
of consolidating separate permits into one.  
Prior to this adoption, the radiation control licensing program used different definitions from the rest of the agency's permitting programs for major and minor amendment. The TNRCC's BPR-PIT, as part of its recommendation to make the permitting process consistent within the agency wherever feasible, recommended that the definitions for major and minor amendments in Chapter 336 be repealed and that the radiation control licensing program begin using the major and minor amendment definitions 
found in Chapter 305, Subchapter D.  
According to former §305.62(c), which was made applicable to radiation control licensing, a major amendment is 'an amendment that changes a substantive term, provision, requirement, 
or a limiting parameter of a permit.* A minor amendment is "an amendment to improve or maintain the permitted quality or method of disposal of waste, or injection of fluid if there is neither a significant increase of the quantity of waste or fluid to be discharged or injected nor a material change in the pattern or place of discharge or injection." A minor amendment included 
any other change to a permit issued under this chapter that would not "cause, or relax a standard or criterion which may result in, a potential deterioration of quality of water in the state." 
Prior to this adoption, major amendments to Chapter 336, Subchapter F licenses included transfers of a license to another person, enlargement of the disposal area, the addition 
of another disposal area, and substantial changes to the nature of the waste or the method of disposal. Excluding 
transfers, these types of major amendment specified in repealed §336.2(58)(A)(ii) and (iii) were covered by the already existing language In §305.62(c)(1). Transfers do not "cause, or relax a standard or criterion which may result in, a potential 
deterioration of quality of water in the state.' Because the rest of the permitting programs treat transfers separately or 
as minor amendments, the commission will process transfers for Subchapters F and G licenses under §305.64 (Transfer of 
Permits) with this adoption.  
Also, under repealed §336.(58)(C), amendments to Chapter 
336, Subchapter H licenses that require an environmental

analysis were classified as major amendments. In addition, a major amendment for a Chapter 336, Subchapter H low-level 
radioactive waste disposal facility receiving waste from other 
persons, was defined In repealed §336.2(58)B as an amend
ment that authorizes: a change in the type or concentration 
limits of wastes to be received; receipt of wastes from other states not authorized In the existing license; a change In the operator of the facility;, closure and the final closure plan for the disposal site; or transfers the license to the custodial agency.  
Because of the uniqueness of regulating a low-level radioactive 
waste disposal facility licensed to receive waste from other 
persons, the commission retained these Chapter 336 specific, major amendment requirements and incorporated them Into the definition of'major amendment in §305.62(c)(1). The proposal 
put the Chapter 336, Subchapter H licensed facility requirement 
for an amendment requiring an environmental analysis to be a major amendment into a new §305.62(c)(1)(A) and the remain
ing Subchapter H unique requirements for an amendment to be 
a major amendment into a new §305.62(c)(1)(B). In this adop
tion, instead of placing these former Chapter 336, Subchapter 
H unique requirements In two separate subparagraphs, they 
are grouped together in §305.62(c)(1). However, the adopted 
changes to the definitions of major and minor amendment are not substantially different from those formerly in Chapter 336.  
TAKINGS IMPACT ASSESSMENT 
The commission has prepared a takings impact assessment for these rules pursuant to Texas Government Code, §2007.043.  
The following is a summary of that assessment. The specific 
purpose of the rules is to: (1) implement HB 1172, 76th Legis
lature, 1999, and its amendments to the THSC; (2) Implement 
the recommendations of the TNRCC's BPR-PIT to provide for 
consistency between the procedures of the radiation control pro
gram and the other permitting programs within the agency; and 
(3) improve readability and understanding by reorganizing Chap
ter 336 (relating to Radioactive Substance Rules), putting its re
quirements into plain English and eliminating redundancies and 
conflicts. The rules substantially advance these specific pur
poses by incorporating these changes: amending the definition 
of low-level radioactive waste to be compatible with the NRC's 
definition; incorporating the TNRCC's new exemption from rule 
authority; adding an exemption to continue or expand on-site 
low-level radioactive waste disposal licensed before September 
9, 1989; and adding exemptions from radioactive material li
censing requirements for facilities participating In the Voluntary 
Cleanup Program or Superfund cleanups; and by beginning to 
use the agency's definitions for major and minor amendments 
rather than radiation control program specific definitions; by mov
ing the application process from Chapter 336 to Chapter 281 (re
lating to Applications Processing) and Chapter 305 (relating to 
Consolidated Permits) and amending the application process to 
be consistent with other agency application procedures; by mak
ing Chapter 336 more understandable by partially reorganizing 
the chapter; and by clarifying wording, eliminating unnecessary 
or repetitive language, and improving readability. Promulgation 
and enforcement of these rules will not burden private real prop
erty.  
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO
GRAM 

The commission has reviewed the adopted rulemaking and 
found that the rules are neither Identified In Coastal Coordination 
Act Implementation Rules, 31 TAC §505.11, relating to Actions 
and Rules Subject to the Texas Coastal Management Program
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(CMP) nor will they affect any action/authorization identified 
in Coastal Coordination Act Implementation Rules, 31 TAC 
§505.11. Therefore, the adoption Is not subject to the CMP 

HEARING AND COMMENTERS 

A public hearing on the proposed amendments was held on July 
6, 2000; however, no one appeared at the hearing to testify. No 
written comments were received concerning this chapter during 
the comment period which closed on July 17, 2000.  

SUBCHAPTER A. GENERAL PROVISIONS' 

30 TAC §305.1, §305.2 

STATUTORY AUTHORITY 

The amendments are adopted under the Texas Radiation 
Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 
401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 
401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 
Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

§305.1. Scope and Applicability.  
(a) The provisions of this chapter set the standards and require

ments for applications, permits, and actions by the commission to carry 
out the responsibilities for management of waste disposal activities un
der the Texas Water Code, Chapters 26. 27, and 28, and the Texas 
Health and Safety Code, Chapters 361 and 401.  

(b) The national pollutant discharge elimination system 
(NPDES) program, as delegated to the State of Texas, requires permits 
for the discharge of pollutants from any point source to waters in 
the state. Such permits are designated as Texas pollutant discharge 
elimination system (TPDES). The terms "NPDES," "pollutant," "point 
source," and "waters in the state" are defined in Texas Water Code, 
§26.001.  

(1) The following are point sources requiring TPDES per
mits for discharges: 

(A) concentrated animal feeding operations as defined 
in Chapter 321, Subchapter B of this title (relating to Commercial Live
stock and Poultry Production Operations); 

(B) concentrated aquatic animal production facilities as 
defined in 40 Code of Federal Regulations (CFR) § 122.24; 

(C) discharges into aquaculture projects as set forth in 
40 CFR §122.25; 

(D) discharges from separate storm sewers as set forth 
in 40 CFR § 122.26; and 

(E) silvicultural point sources as defined in 40 CFR 
§ 122.27.  

(2) The TPDES permit program also applies to owners or 
operators of any treatment works treating domestic sewage, unless all 
requirements implementing the Clean Water Act (CWA), §405(d), ap
plicable to the treatment works treating domestic sewage are included 
in a permit issued under the appropriate provisions of Subtitle C, the 
Federal Solid Waste Disposal Act, the Safe Drinking Water Act, Part C, 
the Marine Protection, Research, and Sanctuaries Act of 1972, or the 
Clean Air Act, or under state permit programs approved by the regional 
administrator as adequate to assure compliance with the CWA, §405.  

(3) The executive director may designate any person sub
ject to the standards for sewage sludge use and disposal as a "treatment 
works treating domestic sewage" as defined in §305.2 of this tide (re
lating to Definitions), where the executive director finds that a permit

is necessary to protect public health and the environment from the ad
verse effects of sewage sludge or to ensure compliance with the tech
nical standards for sludge use and disposal developed under the CWA, 
§405(d). Any person designated as a treatment works treating domes
tic sewage shall submit an application for a permit within 120 days of 
being notified by the executive director that a permit is required. The 
executive director's decision to designate a person as a treatment works 
treating domestic sewage shall be stated in the fact sheet or statement 
of basis for the permit.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a vafld exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25,2000.  

TRD-200005978 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16. 2000 
For further information, please call: (512) 239-0348 

SUBCHAPTER C. APPLICATION FOR 
PERMIT 
30 TAC § §305.42, 305.45, 305.54 

STATUTORY AUTHORITY 

The amendments are adopted under the Texas Radiation 
Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 
401.103(b) and (c). 401.104(b) - (e), 401.106(b) and (c), 
401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 

Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25,2000.  

TRD-200005979 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 

For further Information, please call: (512) 239-0348 

SUBCHAPTER D. AMENDMENTS, 
RENEWALS, TRANSFERS, CORRECTIONS, 
REVOCATION, AND SUSPENSION OF 
PERMITS 

30 TAC §§305.62, 305.65, 305.67 

STATUTORY AUTHORITY 

The amendments are adopted under the Texas Radiation 
Control Act; THSC, §§401.011, 401.051, 401.057, 401.101,
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401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 401.201 - 401.203, 401.303, 401.412, and 401.413; Texas Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

§305.62. Amendment.  
(a) Amendments generally. A change in a term, condition, or provision of a permit requires an amendment, except under 1305.70 of this title (relating to Municipal Solid Waste Class I Modifications), under §305.69 of this title (relating to Solid Waste Permit Modification at the Request of the Permittee), under 1305.66 of this title (relating to Corrections of Permits), and under §305.64 of this title (relating to Transfer of Permits). The permittee or an affected person may request an amendment. If the permittee requests an amendment, the application shall be processed under Chapter 281 of this title (relating to Applications Processing). If the permittee requests a modification of a solid waste permit, the application shall be processed under §305.69 of this title. If the permittee requests a modification of a municipal solid waste permit, the application shall be processed in accordance with §305.70 of this tide. If an affected person requests an amendment. the request shall be submitted to the executive director for review. If the executive director determines the request is not justified, the executive director will respond within 60 days of submittal of the request, stating the reasons for that determination. The person requesting an amendment may petition the commission for a review of the request and the executive director's recommendation. If the executive director determines that an amendment is justified, the amendment will be processed under sub

sections (d) and (f) of this section.  
(b) Application for amendment. An application for amendment shall include all requested changes to the permit. Information sufficient to review the application shall be submitted in the form and manner and under the procedures specified in Subchapter C of thIs chapter (relating to Application for Permit). The application shall include a statement describing the reason for the requested changes.  
(c) Types of amendments.  

(1) A major amendment is an amendment that changes a substantive term, provision, requirement, or a limiting parameter of a permit. In case of a license issued under Chapter 336, Subchapter H of this title (relating to Licensing Requirements for Near-Surface Land Disposal of Low-Level Radioactive Waste), a major amendment is one 
which: 

(A) authorizes a change in the type or concentration 
limits of wastes to be received; 

(B) authorizes receipt of wastes from other states not authorized in the existing license; 

(C) authorizes a change in the operator of the facility; 
(D) authorizes closure and the final closure plan for the 

disposal site; 

(E) transfers the license to the custodial agency; or 
(F) authorizes a change which has a significant effect on the human environment and for which the executive director has prepared a written environmental analysis or has determined that an 

environmental analysis is required.  
(2) A minor amendment is an amendment to improve or maintain the permitted quality or method of disposal of waste, or injection of fluid if there is neither a significant increase of the quantity of waste or fluid to be discharged or injected nor a material change in the pattern or place of discharge of injection. A minor amendment includes any other change to a permit issued under this chapter that will not cause or relax a standard or criterion which may result in a potential

deterioration of quality of water in the state. A minor amendment may also include, but is not limited to: 

(A) except for Texas Pollutant Discharge Elimination System (TPDES) permits, changing an interim compliance date in a schedule of compliance, provided the new date is not more than 120 days after the date specified in the existing permit and does not interfere with attainment of the final compliance date; and 
(B) except for TPDES permits, requiring more frequent monitoring or reporting by the permittee.  

(3) Minor modifications for TPDES permits. The executive director may modify a TPDES permit to make corrections or allowances for changes in the permitted activity listed in this subsection (see also §50.45 of this title (relating to Corrections to Permits)). Notice requirements for a minor modification are in §39.151 of this tide (relating to Application for Wastewater Discharge Permit, including Application for the Disposal of Sewage Sludge or Water Treatment Sludge). Minor modifications to TPDES permits may only: 
(A) correct typographical errors; 
(B) require more frequent monitoring or reporting by the permittee; 

(C) change an interim compliance date in a schedule of compliance, provided the new date is not more than 120 days after the date specified in the existing permit and does not interfere with attainment of the final compliance date; 

(D) change the construction schedule for a discharger which is a new source. No such change shall affect a discharger's obligation to have all pollution control equipment installed and in operation before discharge under §305.534 of this title (relating to New Sources and New Dischargers); 

(E) delete a point source outfall when the discharge 
from that outfall is terminated and does not result in discharge of pollutants from other outfalls except within permit limits; 

(F) when the permit becomes final and effective on or after March 9, 1982, add or change provisions to conform with §§305.125, 305.126, 305.531(1), 3 05.535(c)(1)(B), and 305.537 of this title (relating to Standard Permit Conditions; Additional Standard Permit Conditions for Waste Discharge Permits; Establishing and Calculating Additional Conditions and Limitations for TPDES Permits; Bypasses from TPDES Permitted Facilities; Minimum Requirements for TPDES Permitted Facilities; and Reporting Requirements for Planned Physical Changes to a Permitted Facility); or 
(G) incorporate enforceable conditions of a publicly owned treatment works pretreatment program approved under the procedures in 40 CFR §403.11, as adopted by §315.1 of this title (relating to General Pretreatment Regulations for Existing and New Sources of Pollution).  

(d) Good cause for amendments. If good cause exists, the executive director may initiate and the commission may order a major amendment, minor amendment, modification, or minor modification to a permit and the executive director may request an updated application if necessary. Good cause includes, but is not limited to: 
(1) there are material and substantial changes to the permitted facility or activity which justify permit conditions that are different or absent in the existing permit; 

(2) information, not available at the time of permit issuance, is received by the executive director, justifying amendment 
of existing permit conditions;
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(3) the standards or regulations on which the permit or a 
permit condition was based have been changed by statute, through pro
mulgatibn of new or amended standards or regulations, or by judicial 
decision after the permit was issued; 

(4) an act of God, strike, flood, material shortage, or other 
event over which the permittee has no control and for which there is no 
reasonably available alternative may be determined to constitute good 
cause for amendment of a compliance schedule; 

(5) for underground injection wells, a determination that 
the waste being injected is a hazardous waste as defined under §335.1 
of this title (relating to Definitions) either because the definition has 
been revised, or because a previous determination has been changed; 
and 

(6) for Underground Injection Control (UIC) area permits, 
any information that cumulative effects on the environment are unac
ceptable.  

(e) Amendment of land disposal facility permit. When a per
mit for a land disposal facility used to manage hazardous waste is re
viewed by the commission under §305.127(l)(B)(iii) of this title (relat
ing to Conditions to be Determined for Individual Permits), the com
mission shall modify the permit as necessary to assure that the facil
ity continues to comply with currently applicable requirements of this 
chapter and Chapter 335 of this title (relating to Industrial Solid Waste 
and Municipal Hazardous Waste).  

(f) Amendment initiated by the executive director. If the ex
ecutive director determines to file a petition to amend a permit, notice 
of the determination stating the grounds therefor and a copy of a pro
posed amendment draft shall be personally served on or mailed to the 
permittee at the last address of record with the commission. This no
tice should be given at least 15 days before a petition is filed with the 
commission. However, such notice period shall not be jurisdictional.  

(g) Amendment initiated permit expiration. The existing per
mit will remain effective and will not expire until commission action 
on the application for amendment is final. The commission may extend 
the term of a permit when taking action on an application for amend
ment.  

(h) Amendment application considered a request for renewal.  
For applications filed under the Texas Water Code, Chapter 26, an ap
plication for a major amendment to a permit may also be considered as 
an application for a renewal of the permit if so requested by the appli
cant.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  

TRD-200005980 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348 

SUBCHAPTER F. PERMIT CHARACTERIS
TICS AND CONDITIONS

30 TAC §§305.121, 305.123, 305.125, 305.127 

STATUTORY AUTHORITY 

The amendments are adopted under the Texas Radiation 
Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 
401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 
401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 
Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

§305.125. Standard Permit Conditions.  
Conditions applicable to all permits issued under this chapter, and 
which shall be incorporated into each permit expressly or by reference 
to this chapter are as follows.  

,(1) The permittee has a duty to comply with all permit con
ditions. Failure to comply with any permit condition is a violation of 
the permit and statutes under which it was issued and is grounds for en
forcement action, for permit amendment, revocation or suspension, or 
for denial of a permit renewal application or an application for a permit 
for another facility.  

(2) The permittee must apply for an amendment or renewal 
before the expiration of the existing permit in order to continue a per
mitted activity after the expiration date of the permit. Authorization to 
continue such activity terminates upon the effective denial of said ap
plication.  

(3) It is not a defense for a permittee in an enforcement 
action that it would have been necessary to halt or reduce the permitted 
activity to maintain compliance with the permit conditions.  

(4) The permittee shall take all reasonable steps to mini
mize or prevent any discharge or sludge use or disposal or other permit 
violation which has a reasonable likelihood of adversely affecting hu
man health or the environmenL 

(5) The permittee shall at all times properly operate and 
maintain all facilities and systems of treatment and control (and related 
appurtenances) installed or used by the permittee to achieve compli
ance with the permit conditions. For Underground Injection Control 
permits, proper operation and maintenance includes effective perfor
mance, adequate funding, adequate operator staffing and training, and 
adequate laboratory and process controls, including appropriate quality 
assurance procedures. This provision requires the operation of back-up 
or auxiliary facilities or similar systems only when necessary to achieve 
compliance with the permit conditions.  

(6) The permittee shall furnish to the executive director, 
upon request and within a reasonable time, any information to deter
mine whether cause exists for amending, revoking, suspending, or ter
minating the permit, and copies of records required to be kept by the 
permit.  

(7) The permittee shall give notice to the executive director 
before physical alterations or additions to the permitted facility if such 
alterations or additions would require a permit amendment or result in 
a violation of permit requirements.  

(8) Authorization from the commission is required before 
beginning any change in the permitted facility or activity that would 
result in noncompliance with other permit requirements.  

(9) The permittee shall report any noncompliance to the ex
ecutive director which may endanger human health or safety, or the en
vironment.  

(A) Such information shall be provided orally within 24 
hours from the time the permittee becomes aware of the noncompli
ance. A written submission shall also be provided within five days of
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the time the permittee becomes aware of the noncompliance. The writ
ten submission shall contain a description of the noncompliance and its 
cause; the potential danger to human health or safety, or the environ
ment; the period of noncompliance, including exact dates and times; 
if the noncompliance has not been corrected, the time it is expected to 
continue; and steps taken or planned to reduce, eliminate, and prevent 
recurrence of the noncompliance, and to mitigate its adverse effects.  

(B) The following must be reported within 24 hours un
der this paragraph.  

(i) any unanticipated bypass which exceeds any ef
fluent limitation in a TPDES permit.  

(ii) violation of a maximum daily discharge limitation for any pollutants listed in a TPDES permit to be reported within 
24 hours.  

(C) Holders of radioactive material licenses issued under Chapter 336 of this title (relating to Radioactive Substance Rules) 
shall report noncomplianceslincidents to the executive director accord
ing to the requirements of §336.335 of this title (relating to Reporting 
Requirements for Incidents).  

(10) Inspection and entry shall be allowed under Texas Water Code, Chapters 26 - 28, Texas Health and Safety Code, §§361.032 
- 361.033, 361.037, and 401.063, and 40 Code of Federal Regulations 
(CFR), § 122.41(i). The statement in Texas Water Code, §26.014 that 
commission entry of a facility shall occur in accordance with an establishment's rules and regulations concerning safety, internal security, 
and fire protection is not grounds for denial or restriction of entry to 
any part of the facility, but merely describes the commission's duty to 
observe appropriate rules and regulations during an inspection.  

(11) Monitoring and reporting requirements are as follows.  
(A) Monitoring samples and measurements shall be 

taken at times and in a manner so as to be representative of the 
monitored activity.  

(B) Except as otherwise required by Chapter 336 of this title or for records of monitoring information required by a permit re
lated to the permittee's sewage sludge use and disposal activities, which 
shall be retained for a period of at least five years (or longer as re
quired by 40 CFR Part 503), monitoring and reporting records, includ
ing strip charts and records of calibration and maintenance, copies of 
all records required by the permit, records of all data used to complete 
the application for this permit, and the certification required by 40 CFR 
§264.73(b)(9) shall be retained at the facility site for a period of three 
years from the date of the record or sample, measurement, report, ap
plication, or certification. This period shall be extended at the request 
of the executive director.  

(C) Records of monitoring activities shall include: 
(i) date, time and place of sample or measurement; 
(ii) identity of individual who collected the sample 

or made the measurement; 

(iii) date of analysis; 
(iv) identity of the individual and laboratory who 

performed the analysis; 
(v) the technique or method of analysis; and 
(vi) the results of the analysis or measurement.  

(12) Any noncompliance other than that specified in this 
section, or any required information not submitted or submitted incor
rectly shall be reported to the executive director as promptly as possible.

(13) A permit may be transferred only according to the pro
visions of §305.64 of this title (relating to Transfer of Permits) and 
§305.97 of this title (relating to Action on Application for Transfer).  

(14) All reports and other information requested by the ex
ecutive director shall be signed by the person and in the manner re
quired by §305.128 of this title (relating to Signatories to Reports).  

(15) A permit may be amended, suspended and reissued, or 
revoked for cause. The filing of a request by the permittee for a permit 
amendment, suspension and reissuance, or termination, or a notifica
tion of planned changes or anticipated noncompliance, does not stay 
any permit condition.  

(16) A permit does not convey any property rights of any 
sort, or any exclusive privilege.  

(17) Monitoring results shall be provided at the intervals 
specified in the permit.  

(18) Reports of compliance or noncompliance with, or any 
progress reports on, interim and final requirements contained in any 
compliance schedule of the permit shall be submitted no later than 14 
days following each schedule date.  

(19) Where the permittee becomes aware that it failed to 
submit any relevant facts in a permit application, or submitted incorrect 
information in an application, or in any report to the executive director, 
it shall promptly submit such facts or information.  

(20) The permittee is subject to administrative, civil, and 
criminal penalties, as applicable, under Texas Water Code, §§26.136, 
26.212, and 26.213 for violations including but not limited to the fol
lowing: 

(A) negligently or knowingly violating CWA, §§301, 
302, 306, 307, 308, 318. or 405, or any condition or limitation im
plementing any sections in a permit issued under CWA. §402. or any 
requirement imposed in a pretreatment program approved under CWA, 
§402(a)(3) or (b)(8); 

(B) falsifying, tampering with, or knowingly rendering 
inaccurate any monitoring device or method required to be maintained 
under a permit; or 

(C) knowingly making any false statement, representa
tion, or certification in any record or other document submitted or re
quired to be maintained under a permit, including monitoring reports 
or reports of compliance or noncompliance.  

(21) For hazardous waste management facility permits, the 
executive director may require the permittee to establish and maintain 
an information repository at any time, based on the factors set forth in 
40 CFR, §124.33(b), as amended through December 11, 1995, at 60 
FedReg 63417. The information repository will be governed by the 
provisions in 40 CFR § 124.33(c) - (f), as amended through December 
11, 1995, at 60 FedReg 63417.  

(22) Notice of bankruptcy.  

(A) Each permittee shall notify the executive director, 
in writing, immediately following the filing of a voluntary or involun
tary petition for bankruptcy under any chapter of Title 11 (Bankruptcy) 
of the United States Code (11 USC) by or against: 

(i) the permittee; 

(ii) an entity (as that term is defined in 11 USC, 
§101(14)) controlling the permittee or listing the permit or permittee 
as property of the estate; or
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(iii) an affiliate (as that term is defined in 11 USC, 
§101(2)) of the permittee.  

(B) This notification must indicate: 

(i) the name of the permittee; 

(ii) the permit number(s); 

(iii) the bankruptcy court in which the petition for 
bankruptcy was filed; and 

(iv) the date of filing of the petition.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25,2000.  

TRD-200005981 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348 

CHAPTER M. WASTE TREATMENT 
PECTION FEE PROGRAM 

30 §305.502, §305.503 

The Tex Natural Resource Conservation Commission (com
mission o TNRCC) adopts amendments to §305.502, Defini
tions and breviations, and §305.503, Fee Assessment. Sec
tion 305.503 s adopted with changes to the proposed text as 
published in t April 7, 2000 issue of the Texas Register (25 
TexReg 2969). ction 305.502 is adopted without changes and 
will not be repubi hed.  

BACKGROUND A SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTE ULES 

The adopted amend ents incorporate recent legislative 
changes impacting fees or aquaculture production facilities.  
Senate Bill (SB) 873, 76t egislature, 1999, added §26.0292 
to the Texas Water Code C) which directs that combined 
fees for the waste treatment I pection program and the Clean 
Rivers Program may not total ore than $5,000 In any year.  
Prior to adoption, annual waste reatment inspection fees for 
industrial dischargers, including quaculture facilities, were 
established with a cap not to exce 25,000.  

The commission adopts amendments §305.503 to include a 
provision, In subsection (g)(3), capping waste treatment in
spection fee for aquaculture production fact ies at $5,000. Cur
rently, no fee Is assessed for aquaculture fac.t es for the Clean 
Rivers Program, under 30 TAC §220.21(d). Th commission de
termined that because the number of aquacul facilities with 
active Individual wastewater discharge permits Is latively small, 
the amount of funds that would be collected by the lean Rivers 
Program through a redistribution of the fees for aqu Iture pro
duction facilities Is Insignificant Therefore, the Cl Rivers 
Program fee for aquaculture facilities will remain at ro, and 
the waste treatment inspection fee was set so as not t xceed 
$5,000 annually.

Venate Bill 873 also directs that the commission by rule provide 
at tees charged among aquaculture facilities be reasonably as

ssed according to the pollutant load of the facility. The cur
re t fee rate schedule Is based In part upon the assignment of 
0po ts as a measure of pollutant potential, flow volume, con
tamE ation, and pollutant parameters (e.g. ammonia, suspended 
sold , oxygen demand, etc.). Under the adopted rules, fees for 
aqua Ilture facilities will continue to be assessed according to 
this p, nt system. A separate fee rate schedule was not pro
posed Tr aquaculture facilities because pollutant loadings and 
po llutan otential from these facilities were not determined to 
be signifiantly different than those from many other industries 
for which ees are calculated. In order to distribute the waste 
treatmentt spection fee more proportionately among aquacul
ture facilitie , the adopted rule, In §305.503(g)(3), provides that 
in determini g the flow volume points for a facility, the flow for 
the facility sh 1 be the permitted annual average flow for the fa
cility or, if the acility's permit does not have an annual average 
flow limitation, the flow shall be the projected annual average 
flow for the fac ity. The projected annual average flow, for the 
period from Sep ember 1, 2000 to August 31, 2001, for a facility 
that does not ha an annual average flow permit limitation shall 
be submitted to th executive director by November 1, 2000 and 
shall be signed an certified as required by 30 TAC §305.44. In 
subsequent years, the facility's permit does not have an an
nual average flow li •tation, the facility's projected annual aver
age flow for the upco rng period from September 1 to August 31 
shall be submitted to t executive director by June 30 and shall 
be signed and certified required by §305.44. This change will 

lower the waste treatme inspection fee for those facilities that 
only discharge a limited nnber of days per year, which is typical 
for certain types of aquacu ure production facilities.  

SECTION BY SECTION DI USSION 

Adopted §305.502 added a finition for aquaculture produc
tion facilities, corrected typogra hical errors, incorporated minor 
style changes for consistency ith the Texas Register format, 
and improved readability.  

Adopted §305.503 was revised t cap the annual waste treat
ment inspection fee for aquacu ure production facilities at 
$5,000. Adopted §305.503 was so revised to provide that 
in determining flow volume points r aquaculture production 
facilities, the flow for the facility shal the annual average flow 
for the facility or, if the facility's permit oes not have an annual 
average flow limitation, the flow shall e the projected annual 
average flow for the facility. The project annual average flow, 
for the period from September 1, 2000 to ugust 31, 2001, for a 
facility that does not have an annual aver e flow permit limita
tion shall be submitted to the executive dire or by November 1, 
2000 and shall be signed and certified as re uired by §305.44.  
In subsequent years, if the facility's permit es not have an 
annual average flow, the facility's projected an al average flow 
for the upcoming period from September 1 to ugust 31 shall 
be submitted to the executive director by June and shall be 
signed and certified as required by §305.44. In ddition, the 
amendment included minor style changes for con tency with 
the Texas Registerformat and to improve readability.  

FINAL REGULATORY IMPACT ANALYSIS DETERMI TION 

The commission reviewed the adopted rulemaking in lig of the 
regulatory analysis requirements of Texas Government ode, 
§2001.0225 and determined that the rulemaking Is not suet 
to §2001.0225 because it does not meet the definition of *major 
environmental rule.' The specific Intent of this rulemaking was
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of overflow, flooding, or similar conditions that could result in either TPDES permit, which shall include conditions related to s pended the release of exotic species that are regulated by the TPWD or that solids based on levels and measures adequate to prevent/.- e 

would result in the violation of a quarantine condition imposed by the 
TPWD. In such cases, the facility may discharge effluent in excess of (A) a potential significant adverse res, fse in aquatic 
the permitted flow rates, but only to the extent necessary to comply wit organisms, changes in flow patterns of receiving w jrs, or excessive 
an emergency plan that is approved by the TPWD, and the following sedimentation of bays; and t 
provisions shall also apply. (B) a potential significant adv¢ response i qai 

(A) The facility is not subject to effluent limitations, plants caused by reduction of light t due t usp•ended solids in dis
discharge flow limitations, and other effluent monitoring requirements charges.  
in the permiit for discharges that comply with an emergency plan ap- (b) All new, amendment, or etwal applications for an indi
proved by the TPWD. vidual TPDES permits to which the euirements of this section apply 

( B a i iy.h l.o i y h p r p i a e T R C r - a r e s u b j e c t t o re v i e w b y a t h r ee - . e m b e r a p p l i c a ti o n r e v i e w c o m im t 
gional office at least 48 hours, or as soon as practicable, prior to initi- tee comprised of one represen ye eahfo teexc iv drco, 
ating any action under an emergency plan in response to an emergency TPD ndTA 
event, such as landfall of a hurricane, and shall notify the regional of- (c) In considerin, hether to approve an application for a new, 
rice as soon as practicable following initiation of the emergency plan. amended, or renewed i dividual TPDES permit for a commercial aqua

(C) The facility shall control discharges made under an culture facility locatie within the coastal zone and engaged in the pro
emergency plan in the most environmentally sound manner that is prac- duction of shrimp ie commission shall consider all relevant factors, 

ticable. including: 

(D) Within 30 days following initiation of the emer- t e aplic(1thersite-assessment environmental report provided by 

gency plan, the facility shall submit a written report to the appropriate underpiT~ subsection (a)(1)(A) of this section; 
TNRCC regional iofficeththatresoincludesfo iiatothe followingofh information:pln T D;ad(2) any sensitive aquatic habitat guidelines established by 

/((3)theyreasontsforthinitiationonofovthedplan;e thand 

(ii) actions taken to prevent or m itigate im pacts of (3) an c m mebonth application pei w c m i te e e re t o vi de s b yste t hree-) o 
t h e d i s c h a r g e t o t h e r e c e i v i n g s t r e a m ; e m e a p p lis c ati on.r v e o m t e e e r d o i u s c i n ( ) o 

(iii) volumes of wastewater discharged; / ""This agency hereby certifies that the adoption has been reviewed 

(iv) the dates that discharges occurred; and by legal counsel and found to be a valid exercise of the agency's 

(v) a general summary of receiving stream •fndi- legal authority.  
tions at the time of the discharges. tgthFiled with the Office of the Secretary of State on August 24, 2000.  

(E) The facility is responsible for demonstrat gtat the TRD-200005947 
discharges were necessary and that conditions required inaction of the Mrae ofa 
emergency plan. Mrae ofa oDirector, Environmental Law Division 

(5) A facility engaged in the propaga or rearing of Texas Natural Resource Conservation Commission 
shrimp which exhibit one or more manifestations o disease as defined Efciedt:S pe br1,2 0 
by TPWD in 31 TAC §57.1Ill and §69.75 shaf immediately report Proosaepulicaio date: SetMayr 53, 2000 

the apparent disease to the TNRCC regional ffice and Wastewater Pooa ulcto ae a ,20 
Permitting Section, and to TPWD, and sh~f comply with 31 TAC For further information, please call: (512) 239-6087 

§57.114 and §69.77. The executive dirtier shall be immediately •• 
notified of the results of any analyses by shellfish disease .specialist.  
Any actions which are deemed necess by the discharger to prevent CHAPTER 336. RADIOACTIVE SUBSTANCE 
transmission of the disease to aquaua• Ilife endemic to waters in the 
state shall be implemented as soon, possible. The executive director RULES 
may require suspension or termjg ation of the discharge of effluent The Texas Natural Resource Conservation Commission 
from infected portions of the fa ity as is necessary to protect aquatic (TNRCC or commission) adopts amendments to §336.1.  

tlidi 

life in the receiving stream fro potential adverse effects. Scope and General Provisions; §336.2, Definitions; §336.5, 

(6) A facilityrc ~ ired to hold apermit fromTP eg. Exemptions; §336.103, Schedule of Fees for Subchapter 
lating the possession and s eae of exotic fish and shellfishrsha i hae- H Licenses; §336.105, Schedule of Fees for Subchapter F 

diately notify the TNRC regional office and Wastewater Permitting Ucenses; §336.107, Annual Uicense Fee Due Date and Period 
Section if the TPWD laces the facility under quarantine condition. Covered; §336.301, Purpose and Scope; §336.308. Determina
There shall be. no di •farge during the quarantine period, exetupon tion of Internal Exposure; §336.313, Dose traits for Individual 

appova by• e~utvdrccorad TWD.The execuiepdreto Members of the Public; §336.341, General Recordkeeping 
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§336.702, Definitions; §336.705, Content of Application; and 
§336.718, Application for Renewal or Closure.  

The TNRCC also adopts new §336.201, Purpose and Scope; 
§336.203, License Required; §336.205, Application Require
ments; §336.207, General Requirements for Issuance of a 
License; §336.209, Issuance of License; §336.211, General 
Requirements for Radioactive Material Disposal; §336.213.  
Method of Obtaining Approval of Proposed Disposal Proce
dures; §336.215, Disposal by Release into Sanitary Sewerage; 
§336.217, Disposal by Burial in Soil; §336.219, Disposal by 
Release Into Septic Tanks; §336.221, Treatment or Disposal 
by Incineration; §336.223, Disposal in Underground Injection 
Control Class I Injection Wells; §336.225, Disposal of Specific 
Wastes; §336.229, Prohibition of Dilution; §336.331, Transfer 
of Radioactive Material; §336.332, Preparation of Radioactive 
Material for Transport; §336.335, Reporting Requirements for 
Incidents; §336.336, Tests; §336.338, General Recordkeeping 
Requirements for Disposal; §336.339, Form of Records; and 
§336.501, Scope and General Provisions; §336.602. Defini
tions; §336.615, Inactive Disposal Sites; §336.617, Technical 
Requirements for Inactive Disposal Sites; §336.619, Financial 
Assurance for Decommissioning; §336.621, Recordkeeping for 
Decommissioning; §336.623, Financial Assurance for Control 
and Maintenance; §336.625, Expiration and Termination of U
censes; and §336.627, Appendix A. Radionuclide Quantities for 
Use in Determining Financial Assurance for Decommissioning.  

The TNRCC also adopts the repeal of existing §336.201, 
Additional Application Requirements; §336.203, Environmental 
Analysis; §336.205. Transfer of Radioactive Material; §336.207, 
Preparation of Radioactive Material for Transport; §336.209, 
Records and Reports; §336.210, Complaints; §336.211, Re
porting Requirements for Incidents; §336.213, Tests; §336.215, 
Inspections; §336.219, Notice of Bankruptcy; §336.331, Gen
eral Requirements for Waste Disposal; §336.332, Method 
of Obtaining Approval of Proposed Disposal Procedures; 
§336.333, Disposal by Release into Sanitary Sewerage; 
§336.334, Disposal by Burial in Soil; §336.335, Disposal by 
Release into Septic Tanks; §336.336, Treatment or Disposal by 
Incineration; §336.337, Disposal of Specific Wastes; §336.338, 
Transfer for Disposal at Licensed Land Disposal Facility and 
Manifests; §336.339, Texas Department of Health Inspection 
and Regulation of Shipments of Radioactive Waste; §336.340, 
Compliance with Environmental and Health Protection Reg
ulations; §336.348, Records of Waste Disposal; §336.349, 
Form of Records; §336.351, Notification of Incidents; §336.361, 
Appendix D. Requirements for Receipt of Low-Level Radioactive 
Waste for Disposal at Ucensed Land Disposal Facilities and 
Manifests; §336.501, Scope and General Provisions; §336.502, 
Definitions; §336.503, Filing of Application; §336.504, General 
Requirements for Issuance of a License; §336.505, Issuance 
of License; §336.512, Technical Requirements for Inactive 
Disposal Sites; §336.514, Financial Assurance for Decom
missioning; §336.515, Recordkeeping for Decommissioning; 
§336.517, Financial Assurance for Control and Maintenance; 
§336.519, Expiration and Termination of Ucenses; §336.521, 
Appendix A. Radionuclide Quantities for Use in Determining 
Financial Assurance for Decommissioning; and §336.742, 
Inspections of Land Disposal Facilities.  

Sections 336.1, 336.2, 336.5, 336.211, 336.335, 336.341, 
336.501, 333.613, 336.617, 336.621. 336.625, and 336.701 
are adopted with changes to the proposed text as published 
in the June 16, 2000, Issue of the Texas Register (25 TexReg 
5817). Sections 336.103, 336.105, 336.107, 336.201, 336.203,

336.205, 336.207, 336.209, 336.213, 336.215, 336.217, 
336.219, 336.221, 336.223, 336.225, 336.229. 336.301, 
336.308, 336.313, 336.331, 336.332, 336.336, 336.338, 
336.339, 336.352, 336.355, 336.405, 336.513, 336.601, 
336.602, 336.607, 336.615, 336.619, 336.623, 336.627, 
336.702, 336.705, and 336.718 and the repeals, 336.201, 
336.203, 336.205. 336.207, 336.209 - 336.211, 336.213, 
336.215, 336.219, 336.331 - 336.340, 336.348, 336.349, 
336.351, 336.361, 336.501 - 336.505. 336.512, 336.514, 
336.515, 336.517, 336.519, 336.521, and 336.742 are adopted 
without changes and will not be republished.  

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED RULES 

The adopted rule package has three major goals: (1) implement 
House Bill (HB) 1172, 76th Legislature, 1999, and its amend
ments to the Texas Health and Safety Code (THSC); (2) imple
ment the recommendations of the TNRCC's Business Process 
Review Permit Implementation Team (BPR-PIT) to provide for 
consistency between the administrative procedures of the radi
ation control program and the other permitting programs of the 
agency; and (3) improve readability and understanding by reor
ganizing Chapter 336, putting its requirements into plain English, 
and eliminating its redundancies and conflicts.  

Changes to implement HB 1172 are: (1) amending the definition 
of low-level radioactive waste to be compatible with the United 
States Nuclear Regulatory Commission's (NRC's) definition; (2) 
incorporating the TNRCC's new authority to exempt from ap
plication of a rule; (3) adding an exemption to continue or ex
pand on-site low-level radioactive waste disposal licensed before 
September 9, 1989; and (4) adding exemptions from radioactive 
material licensing requirements for facilities participating in the 
Voluntary Cleanup Program or Superfund cleanups.  

The BPR-PIT changes are part of an agency-wide effort to 
make programs consistent where feasible. The agency's 
management has mandated the consistency effort to make 
agency processes more efficient and "user friendly.* Major 
adopted changes are: (1) that the radiation control program 
will begin using the agency's definitions for major and minor 
amendments; and (2) the radiation control program application 
process will be moved from Chapter 336 to Chapter 281 
(relating to Applications Processing) and Chapter 305 (relating 
to Consolidated Permits) with technical requirements remaining 
in Chapter 336 and amended to be consistent with agency 
administrative procedures.  

Lastly, Chapter 336 Is made more understandable by partially re
organizing the chapter. Existing Subchapter C Is repealed, with 
those sections being moved to more appropriate locations, or 
eliminated if redundant with other rules. The agency also cor
rected discrepancies within the chapter. For example, Subchap
ter C reporting requirements were moved to and merged with 
Subchapter D reporting requirements. Additionally, the applica
tion process was moved to and merged with the agency's ap
plication process requirements in Chapters 281 and 305. The 
disposal requirements In Subchapter D were moved to form a 
new Subchapter C, General Disposal Requirements. All of the 
decommissioning requirements were moved to Subchapter G, 
including Inactive disposal site clean-up requirements. The com
mission also made distinctions between exemptions and require
ments outside TNRCC's jurisdiction In §336.1 and §336.5.  

In addition to the reorganization, wording in some areas was clar
ified. The changes are as follows: (1) putting requirements Into
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plain English. thereby resolving problems where the intent of the rule may have been unclear; (2) eliminating or simplifying unnecessary or repetitive language; (3) breaking long, complicated 
sections into shorter subsections; and (4) shortening sentences 
for readability.  
This rule package does not: (1) make any substantive changes unless a provision clearly conflicted with statutory requirements 
(e.g., recordkeeping requirements In THSC, §401.057 and §401.058) or a change was needed to Implement either HB 1172 or the BPR-PIT recommendations; (2) address whether rule requirements are Texas Department of Health (TDH) or TNRCC jurisdiction; (3) address new NRC compatibility issues, beyond the definition of low-level radioactive waste; or (4) make any changes affecting the regulation of naturally occurring 
radioactive material (NORM) waste disposal.  
The adopted version of the rules has been approved by the Texas 
Radiation Advisory Board (TRAB).  
SECTION BY SECTION DISCUSSION 
Subchapter A - General Provisions 
Section §336.1 was amended to change the reference to the United States Nuclear Regulatory Commission to the acronym "NRC" throughout the section. Section 336.1(a) was amended to simplify the reference to Chapter 336 and to break part of it out into paragraphs (1) and (5) so that new paragraphs (2) - (4) could be added to clarify the meaning of the rule. Section 336.1(a)(2) 
language was moved, unchanged from §336.5(c), to spell out exemptions to the agency's rules and the agency's jurisdiction 
early in the subchapter, except the §336.5(c) catchline, "United States Department of Energy contractors and United States Nuclear Regulatory Commission contractors" was deleted. Section 336.1(a)(3) provides clarification that radioactive material transferred outside of the possession of the federal government is subject to state jurisdiction. Section 336.1(a)(4) provides clarification that transportation issues are outside the TNRCC's jurisdiction, but that a transporter is still subject to applicable require
ments of other government agencies. Section 336.1(a)(5) was 
moved, unchanged, from the last sentence in existing §336.1(a).  
Section 336.1(b) was amended to refer interested parties to the agency for a copy of the Articles of Agreement between the NRC and the State of Texas, rather than to a specific Internal 
organization that might change in a future agency reorganiza
tion. A correction to the title of the Articles of Agreement in §336.1(b) was made from proposal to adoption, in which "United States Atomic Energy Commission" was corrected to refer to the "United States Nuclear Regulatory Commission" because the agreement is now with the NRC. Also a change was made from proposal to adoption to correct the acronym for United States Nuclear Regulatory Commission from "USNRC" to "NRC" In two places. Section 336.1(d) was amended to clarify that persons 
licensed under the "chapter," rather than the "subchapter," are required to confine "disposal," as well as "possession and use," of licensed radioactive material to the locations and purposes 
authorized under the license. Section 336.11(f) merges, clarifies, and restates in plain English, prohibitions regarding radioactive material waste disposal, derived from repealed §336.334 and from repealed §336.501(a) and (b), regarding the require
ment for a license to dispose of low-level radioactive material or waste on-site; from repealed §336.332(e), regarding receiv
ing low-level radioactive waste from other persons; and from repealed §336.501(a) and §336.332(a), regarding NORM waste 
disposal. A minor correction to §336.1(0(3) was made from proposal to adoption which hyphenated "radium 226" and "radium

228" for consistency with other rule citations. Section 336.1(g) 
provides clarification that accelerator-produced radioactive ma
terial, though not a low-level radioactive waste by definition, is 
regulated in the same manner as low-level radioactive waste.  This provision maintains the status quo regarding the regulation 
of accelerator-produced radioactive material, yet does not conflict with the new definition of low-level radioactive waste mandated by HB 1172 or with the definition of low-level radioactive 
waste of the NRC.  

The §336.2 definition of "Agreement state" was amended from proposal to adoption to correct the acronym for the "United 
States Nuclear Regulatory Commission" from "USNRC" to "NRC." The definition of "Byproduct material" was amended to Insert "or" In place of "and" to maintain compatibility with the federal definition and Senate Bill (SB) 1857, 74th Legislature, 1997.  
The definition of "Disposal" was added as a new definition to implement HB 1172's amendments to THSC, §401.003(8). Def
initions were subsequently renumbered throughout this section 
to account for definition additions and deletions. The definition 
of "Generally applicable environmental radiation standards" was amended to abbreviate "United States Environmental Protection 
Agency" as "EPA." The definition of "Land disposal facility" was 
amended to add "Low-level" In front of "radioactive waste" to conform with HB 1172. The definition of "Low-level radioactive 
waste" was amended to conform with HB 1172's new THSC, 
§401.004 and the definition of "Waste" in Title 10 Code of Federal Regulations (CFR) §61.2. However, at the request of 
the Texas Radiation Advisory Board (TRAB), a chapter specific 
definition of "transuranic waste" was added in §336.2(107) 
and a reference was included in §336.2(57)(B)(iii) to exclude 
transuranic waste from the definition of low-level radioactive 
waste. Subparagraph (c) was derived from HB 1172. The TRAB 
members requested this change to eliminate potential confusion 
between low-level radioactive waste and high-level radioactive 
waste. The definition of "Major amendment' was deleted to 
provide consistency between the permitting programs In the agency, as recommended by the agency's BPR- PIT, and as 
discussed in amendments to §305.62(c) in a concurrent rule
making in this issue of the Texas Register. The radiation control 
program will now use the agency's definition of major amend
ment in §305.62(c)(1). The definition of 'Minor amendment" 
was also deleted to provide consistency in agency applications 
processing, as recommended by the agency's BPR-PIT, which 
was discussed In the preamble to §305.62(c)(2). The radia
tion control program will use the agency's definition of minor 
amendment in §305.62(c)(2). The rule moves the definition of 
"On- site" without change from §336.502(3) because it applies 
to more than one subchapter. The definition of "Radioactive 
substance" was amended to conform with THSC, §401.003(19).  
The definition of "Radioactive waste" was deleted because it 
was replaced with the new HB 1172 definition of "Low-level 
radioactive waste." For the purpose of this chapter, a new 
definition of "Transuranic waste," based upon the waste clas
sification system In 10 CFR §61.55 and §336.362, was added 
to provide a definition for this term that was referenced in the 
definition of "Low-level radioactive waste." Transuranic waste 
is specific to waste with radionuclide concentration levels that 
exceed the Class C low-level radioactive waste classification 
threshold. Waste with transuranic radionuclide concentrations 
at or below the 100 nanocurle/gm level would fall into the 
category of either byproduct material under §336.2(13)(A), or 
accelerator-produced radioactive material under §336.2(2).
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Section 336.5(a) was amended to delete the subtitle "General 
provision" and to make its language conform with HB 1172 
amendments to THSC, §401.106(b) and (c). However, a minor 
change was made from proposal to adoption. In §336.5(a), the 
first sentence, "shall" was changed to "may" to agree with the 
statutory language in THSC §401.106(b). Section 336.5(a)(1) 
- (4) were new provisions added providing more detail on the 
processing of requests for exemption from rule and on the 
information required to be submitted with the request.  

A commission order authorizing or denying a request for an ex
emption from the application of a rule would be the authorization 
or denial for that activity. In some cases, the commission order 
may also specify the requirement to obtain or maintain a license.  
Since HB 1172 did not authorize the TNRCC to exempt persons 
from statutory requirements, requests for exemption from the re
quirement to get a license will not be entertained. Because the 
process of 30 TAC Chapter 90 will be used, the public participa
tion requirements contained In Chapter 90 will be followed.  

New §336.5(b) is adopted to conform with HB 1172's new 
THSC, §401.104(e) to exempt from licensing requirements, 
persons participating in the agency's Voluntary Cleanup Pro
gram or Superfund cleanups. Former §336.5(b) was deleted 
because radioactive material transportation is not within the 
agency's jurisdiction, and therefore is not an exemption. The 
deleted language was simplified and moved to §336.1(a)(4).  
New §336.5(c) clearly delineates that radioactive materials 
exempted from licensing requirements by TDH under THSC, 
§401.106(a) are not subject to regulation as radioactive mate
rials by the TNRCC. Former §336.5(c) was deleted and moved 
to §336.1(a)(2) because it pertains to activities outside of the 
agency's jurisdiction rather than an exemption from rule.  

Subchapter B - Radioactive Substance Fees 

Section 336.103 was amended to add "low-level' to "radioactive 
waste" wherever it appears in subsections (a) - (c) to conform 
with HB 1172.  

Section 336.105 was amended to be consistent with the non
substantive organizational changes made throughout Subchap
ters F and G to improve readability. Existing fee amounts remain 
unchanged. The section title was amended to "Schedule of Fees 
for Other Licenses." Section 336.105(a) was amended to delete 
the catchline "Application fee" and add "or Subchapter G of this 
title (relating to Decommissioning Standards)"; §336.105(a)(1) 
was amended to delete "facility at which active disposal oper
ations have ceased" and replace that language with "facilities 
regulated under Subchapter G%; and §336.5(a)(2) was amended 
to delete "proposed facility with active disposal operations" and 
replace that language with "facilities regulated under Subchap
ter F of this chapter." Section 336.105(b) was amended to delete 
the catchline "Annual license fees," and add "and Subchapter G;" 
§336.105(b)(1) was amended to delete "licensed facility at which 
active disposal operations have ceased" and replace that lan
guage with "facilities regulated under Subchapter G of this chap
ter;" and §336.105(b)(2) was amended to delete "licensed facility 
with active disposal operations" and replace that language with 
"facilities regulated under Subchapter F of this chapter." Section 
336.105(c) was amended to delete the catchline "fees for certain 
amendment requests," add "a major" In front of "amendment," 
add "or Subchapter G," and delete "if the amendment Involves 
expansion of previously authorized disposal facilities or addi
tion of disposal facilities" to make the fee applicable to all major 
amendments under Subchapter F or G. Section 336.105(d) clad
fies what fees apply when a facility ceases disposal activities and

has received approval of the final decommissioning plan since a 
decommissioning plan is approved as a license amendment and 
the decommissioning will be carried out under the amended li
cense.  

Section 336.107(a) was amended to correct a cross-reference 
and reflect the newly adopted section title for §336.105.  

Subchapter C - Additional Application, Operation, and Ucense 
Requirements 
This subchapter is repealed entirely and its requirements 
moved to new, more appropriate locations or completely re
pealed if those requirements are addressed elsewhere in the 
agency rules. The first sentence In §336.201 (a) was moved 
to §336.205. The requirement that application information be 
complete and accurate in §336.201(a) was repealed because It 
is redundant with language in §305.44(b). Section 336.201(b) 
- (d) language was moved to §305.54 with minor modifications 
such as adding the words "low-level" and taking out obsolete 
dates. Repealed §336.203 language was moved to §281.21 (f) 
with minor modifications. Repealed §336.205 and §336.338 
language was moved to §336.331 with minor modifications.  
Repealed §336.207 language was moved in part to §336.332.  
Repealed §336.209 language was moved to and merged with 
§336.341 With the exception of §336.209(d) (which was moved 
to §336.339) and §336.209(f) (which is being repealed) to 
clarify that these recordkeeping requirements are applicable 
to all licensees. Section 336.210 is repealed because THSC, 
§401.392, which is the basis for it, was repealed in 1997.  
Repealed §336.211 language was moved to §336.335 with ad
ditional language from §336.351. Repealed §336.213 language 
was moved to §336.336 with modifications. Section 336.215 is 
repealed, along with §336.742, because both provisions were 
redundant with §305.125(10). Repealed §336.219 language 
was moved to §305.125(22) and amended to apply to all 
programs as discussed in the concurrent Chapter 305 adoption 
in this issue of the Texas Register.  

New Subchapter C - General Disposal Requirements 

This new subchapter is adopted to provide a central location 
for all of the general radioactive material disposal requirements 
and to clarify existing radioactive material disposal requirements.  
This new subchapter is based on existing disposal requirements 
in THSC. Chapter 401 and 30 TAC Chapter 336.  

New §336.201 states that the new subchapter pertains to the 
disposal of all radioactive materials, except byproduct material 
that is under TDH jurisdiction (§336.2(13)(B)) and oil and gas 
NORM waste.  

Section 336.203 sets forth the statutory requirement that all 
radioactive material disposal must be authorized by either a 
TNRCC license (THSC, §401.101) or an exemption by the TDH 
(THSC, §401.106(a)).  

New §336.205(a) states that applications are to be submitted 
under the requirements of Chapter 305 (which also refers to the 
applicable subchapters under Chapter 336). Section 336.205(b) 
states that applications are to be accompanied by the appropri
ate fee from Subchapter B.  

Section 336.207 consolidates requirements from repealed 
§336.504(1) - (4), and applies to all radioactive material li
censing actions. Section 336.504(5) is repealed because it is 
redundant with §305.127(4)(C) requirements.

25 TexReg 8992 September 8, 2000 Texas Register



Section 336.209 language was moved from repealed §336.505 
and amended to include compliance with Texas statutes and the 
agency rules relating to radioactive material licensing, as a pre
condition for license issuance. This adopted change is part of the 
agency effort to make the radioactive material licensing process 
consistent with the administrative procedures of other permitting 
programs of the agency.  
Section 336.211 clarifies general requirements for radioactive 
material disposal. Section 336.211(a) contains language which 
was moved essentially unchanged from deleted §336.331(a). ex
cept to correct cross-references and to modify paragraph (3).  
Section 336.211 (a)(3) is modified to clarify that once a radioac
tive material has decayed in storage, it shall be disposed of as 
authorized by other applicable laws, such as the Solid Waste 
Disposal Act. Adopted new subsection (b), relating to receipt 
of licensed materials from other persons, is based on 10 CFR 
§20.2001(b), and addresses a federal Level C compatibility cate
gory requirement. For NRC regulations that are assigned a Level 
C compatibility category, Agreement States are required to adopt 
the essential objectives of the NRC's program elements in rule 
but do not have to have a rule requirement identical to the federal 
regulation. Subsection (c) contains language which was moved 
from former §336.331 (b) and clarified to reflect the TDH's juris
diction. Subsection (d) is a clarification of regulatory jurisdiction 
over the disposal of radioactive materials. Subsection (e) is nec
essary to conform with HB 1172's new THSC, §401.106(c), and 
states that on-site disposal of low-level radioactive waste is pro
hibited in Texas, except that the commission may authorize the 
continued on-site disposal of low-level radioactive waste at facili
ties which began low-level radioactive waste disposal operations 
before September 1, 1989. Subsection (e) also clarifies that per
sons authorized to continue on-site disposal activities are to be 
licensed under Subchapter F. One minor change to §336.211 (e) 
was made from proposal to adoption; in the second sentence, "shall' was changed to "may* to agree with the statutory lan
guage in THSC §401.106(c). Subsection (f) is a clarification from 
§336.701 (a).  
Section 336.213 is adopted as a clarification and major rewrite of 
former §336.332, which was based upon 10 CFR §20.2002. The 
section refers persons applying for a license to Chapter 305 for 
requirements regarding the application process. Within Chapter 
336, there are three subchapters under which a license may be 
issued. Decommissioning licenses may be issued under Sub
chapter G, low-level radioactive waste disposal licenses may be 
issued under Subchapter H, and other on-site radioactive mate
rial disposal licenses for activities not licensed under Subchapter 
G or H will be issued under Subchapter F. Section 336.213(a) 
language was moved from former §336.332(c) and has been 
rewritten to clarify that these license applications will be submit
ted and processed under Chapter 305. Section 336.213(b) lan
guage was moved from former §336.332(b) and has been rewrit
ten to clarify that changes to radioactive material license condi
tions are to be submitted and processed according to the amend
ment process in Chapter 305, Subchapter D. Section 336.213(c) 
language was moved from repealed §336.332(a) and (d) and 
has been rewritten to clarify the purpose of Subchapter F (relat
ing to Licensing of Alternative Methods of Disposal of Radioac
tive Materials). Repealed §336.332(a) addressed activities not 
clearly regulated elsewhere in the rules. Sections 336.501 and 33 6.213(c) now serve this function. Subchapter F is intended to 
be used in instances where an applicant applies for authoriza
tion for on-site disposal not covered by any other Chapter 336

subchapter. Subchapter F is not Intended to be used to autho
rize activities regulated under Subchapter G or H or to authorize 
disposal of radioactive material received from other persons.  
Section 336.215 contains language moved unchanged from re
pealed §336.333, except for minor style and format changes.  
Section 336.217 addresses the same requirements as repealed 
§336.334, and has been amended as necessary to correct 
cross-references, reflect the reorganization of Chapter 336, and to implement the new requirements of HB 1172 relating to 
exemptions.  

Section 336.219 contains those provisions moved from repealed 
§336.335 and amended to reference Subchapter F rather than 
repealed §336.332 because of reorganization under adopted 
§336.213.  

Section 336.221 contains language moved from §336.336, with 
modifications for readability and correction of cross-references.  
Section 336.223 Is a clarification of the relationship between the 
radiation control and underground Injection control (UIC) pro
grams, based upon the following existing rules and statutes. Ti
tle 40 CFR §144.11 prohibits any underground Injection unless 
authorized under the UIC program. Section 331.7(a) of this ti
tle iequires that all injection wells and activities be authorized 
by permit. Adopted §336.203, based on THSC, §401.101 and 
§401.106(a), requires that all disposal of radioactive material be 
licensed by the TNRCC or exempted by the TDH. Thus, adopted 
§336.223 requires disposal of "radioactive material by injection" 
to be authorized under both the UIC and radiation control rules.  
Section 336.225 contains language moved from repealed 
§336.337, which has been modified to correct cross-refer
ences, correct a typographical error in repealed §336.337(c) 
by changing an incorrect reference from subsection (b) to (d), 
change "may" to "shall* in subsection (d) to make clear that 
the requirements are mandatory, and delete general license 
language originally in repealed §336.337(f) because it is not 
within the agency's jurisdiction. It also changes "executive 
director" to 'agency" in subsection (d) for consistency with rules 
in other programs.  

Section 336.229 is a clarification of existing TNRCC policy. Once 
a waste is classified as a radioactive material, whether low-level 
radioactive waste, NORM waste, or byproduct material, it main
tains that classification for the purposes of determining the ap
propriate means of disposal under Chapter 336.  
Subchapter D - Standards for Protection Against Radiation 
The changes to Subchapter D are primarily organizational In na
ture. The disposal requirements In this subchapter were moved 
to the new Subchapter C - General Disposal Requirements.  
Transfer, transportation, and reporting and testing requirements 
from Subchapter C were moved to Subchapter D to be merged 
with similar requirements, or eliminated If redundant.  
Section 336.301(a) was amended to add 'and establishes 
minimum standards for all persons who dispose of radioactive 
materials' to clarify that some provisions within the subchapter 
apply to all persons and not just licensees. New §336.301(d) 
contains language moved unchanged from repealed §336.340, 
which stated that compliance with the rules in Chapter 336 
does not preclude a licensee from having to comply with other 
federal, state, and local regulations.
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Section 336.308 was amended to correct a cross-reference in 
§336.308(d) to reflect the new adopted section for incident re
porting requirements and to change the numeral '7' to 'seven." 

Section 336.313(a)(1) was amended to correct a cross-refer
ence to reflect the new adopted section for disposal into sanitary 
sewerage requirements. Section 336.313 also Includes usage 
changes such as changing the numeral '1' to 'one,* and using 
"EPA' rather than spelling out 'United States Environmental Pro
tection Agency.' 

Former §336.331 Is repealed as discussed in relation to 
§336.211. The adopted new §336.331 contains language 
moved from repealed §336.205 with grammatical changes. The 
language moved from §305.205(b)(4) was edited to remove 
redundant language by deleting 'to any person otherwise autho
rized to receive this material by the Federal government or any 
agency thereof, the commission, the TDH, or any Agreement 
State; or.' In §336.331(b)(1), the words "executive director' 
have been changed to "agency' to reflect the authority of the 
agency to receive transferred radioactive material. Also, 'may" 
has been changed to 'shall' to make it clear that such transfers 
should occur only after agency approval. Subsections (g) and 
(h) consist of language moved from repealed §336.338, as 
amended to remove obsolete manifest requirements in repealed 
§336.338(b)(2).  

Former §336.332 is repealed as discussed in relation to adopted 
new §336.213. The adopted new §336.332 is moved from re
pealed §336.207 with grammatical changes.  

Section 336.333 is repealed and its language moved to §336.215 
with grammatical changes.  

Section 336.334 was repealed and its language moved to 
§336.217, as discussed in relation to §336.217.  

Former §336.335 is repealed. The adopted new §336.335 
moves incident reporting requirements from former §336.211 
and §336.351, merges the incident reporting requirements for 
ease of use, and amends the existing language as needed to 
clarify the requirements and to conform with the federal require
ments in 10 CFR §20.2202, §30.50, §40.60, Part 40 Appendix 
A, and Part 61. New §336.335 clarifies that notifications in any 
form should be submitted to the executive director which by 
definition, includes staff. As such, the redundant reference to 
"or staff* was deleted in §336.335(a), (b), and (c)(1) and (2).  
The following minor typographical corrections were made from 
proposal to adoption. In §336.365(a), inside the parenthetical 
entry at the end of the first sentence, 'shall" was changed to 
"may' to conform with the language in 10 CFR §30.50; and in 
the last sentence, the second "shall" was changed to 'may' to 
agree with language in repealed §336.351(a). In §336.335(b), 
the second 'shall* was changed to 'may" to agree with language 
in repealed §336.351(b); and in §336.335(c)(2), the second 
sentence, 'shall" was changed to "may' to agree with language 
in repealed §336.211(3)(B).  

Former §336.336 is repealed as discussed in relation to 
§336.221. Language for new adopted §336.336 was moved 
substantially unchanged from repealed §336.213.  

Section 336.337 is repealed as discussed in relation to adopted 
§336.225.  

Former §336.338 is repealed as discussed in relation to 
adopted new §336.331. Adopted new §336.338 contains 
language moved from repealed §336.348 and amended to 
conform to THSC, §401.057 by eliminating a time limit for record

retention, by substituting the term "person' for 'licensee,' and 
adding language from §401.057(c) and (d).  

Former §336.339 is repealed, and the language was moved with 
modifications to adopted new §336.701(e) because repealed 
§336.339 applied to low-level radioactive waste. Adopted 
new §336.339 contains language from former §336.349 and 
§336.209(d).  

Section 336.340 is repealed as discussed in relation to adopted 
§336.301.  
The §336.341 title was amended to "General Recordkeeping 
Requirements for Ucensees' to centrally locate general record
keeping requirements for licensees (as opposed to general 
recordkeeping requirements for all disposal of sources of 
radiation in new §336.338). Section 336.341(b) was amended 
to update the cross-reference from §336.338 to §336.331(h).  
The language in adopted new §336.341(d) - (g) was moved from 
repealed §336.209(a) - (c) and (e), respectively. A typographical 
correction was made from proposal to adoption. In §336.341(d), 
the second sentence, the second "shall" was changed to "may' 
to agree with language from former §336.209(a).  

Section 336.348 is repealed as discussed in relation to adopted 
§336.338.  

Section 336.349 is repealed as discussed in relation to adopted 
§336.339.  

Section 336.351 is repealed as discussed in relation to adopted 
§336.335.  

Section 336.352(a) and paragraph (1) were amended to correct 
cross-references from §336.351 to §336.335 to reflect the reor
ganization amendments of this chapter.  

Section 336.355(a) was amended to add *low-level' in front of 
"radioactive waste" to conform with HB 1172.  

Section 336.361 is repealed to delete an obsolete manifesting 
provision which applied only to low-level radioactive waste re
ceived from other persons for disposal at a licensed land dis
posal facility before March 1, 1998. Because there was no land 
disposal facility licensed to receive waste from others in Texas 
before March 1, 1998, the requirement was obsolete and was 
deleted.  

Subchapter E: Notices, Instructions, and Reports to Workers and 
Inspections 

Section 336.405(d) was amended to correct a cross-reference 
to reflect the chapter reorganization.  

Subchapter F: Licensing of Alternative Methods of Disposal of 
Radioactive Material 

The rules adopt a new regulatory scheme that requires decom
missioning of a site to be considered a separate and distinct 
action from the act of obtaining a license to dispose of ra
dioactive material. When Subchapter F was originally adopted, 
owners of facilities with radioactive material contaminated soils 
and buildings and/or old radioactive material landfills were 
considered to be in 'possession' of radioactive material. After 
NRC promulgated its 'Timeliness in Decommissioning Rules 
(59 Fed Reg 36026), published July 15, 1994, effective August 
15, 1994,' and 'Radiological Criteria for Ucense Termination, 
(62 Fed Reg 39058) published July 21, 1995, effective August 
20. 1997.' it was no longer appropriate to license contaminated 
areas as "possessing* radioactive material for extended periods
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of time without decommissioning. A new concept of timely decommissioning, followed by release for unrestricted or restricted use, had to be implemented in conformance with the new NRC 
requirements.  
The following sections relating to decommissioning require
ments In Subchapter F are repealed and moved to Subchapter G: §§336.502 - 336.505, 336.512, 336.514, 336.515, 336.517, 336.519, and 336.521. These decommissioning provisions were moved substantially unchanged to Subchapter G to consolidate all decommissioning requirements In one subchapter.  
This separates by chapter the decommissioning of inactive sites from the disposal of radioactive material at active sites.  The remaining requirements in Subchapter F were modified to more closely reflect the NRC's methods of licensing (10 CFR §20.2002) and were clarified and put into plain English..  
No substantive changes were made other than to comply with federal and state laws and regulations. This federal regulation provides a mechanism to consider requests for approval of on-site disposal activities that do not fit the licensing criteria in Subchapter H or G. As amended and subject to applicable limitations, the commission may continue to consider requests 
for on-site disposal of radioactive materials which are not addressed by Subchapters G and H under Subchapter F (e.g., diffuse NORM waste having concentrations of radium-226 or radium-228 of less than 2,000 pCVg).  
The receipt and disposal of radioactive materials from off-site (other persons/commercial disposal) is not intended to be authorized by Subchapter F. This represents no change from current 
agency practice.  
In conformance with HB 1172, 76th Legislature, 1999 under Subchapter F, the commission may also consider requests for on-site disposal of low-level radioactive waste on a specific basis at any facility at which low-level radioactive waste disposal operations 
began before September 1, 1989.  
Section 336.501 is repealed and replaced with new provisions 
to reflect organizational changes discussed previously where requirements for active disposal of radioactive material and for the decommissioning of inactive facilities were separated between Subchapters F and G. Adopted new §336.501(a) states that Subchapter F applies only to on-site disposal of radioactive 
material generated in the person's activities, and thus, may not be used to authorize commercial disposal of radioactive 
material or disposal of radioactive material received from other persons. Language from repealed §336.501(a) was added In part to §3 3 6.601(a) to move the decommissioning requirements for inactive disposal sites to Subchapter G; and to §336.615.  A minor typographical correction was made from proposal to adoption. In adopted new §336.501(a) "shall" was changed to "may' to agree with language formerly in repealed §336.501(a).  
Adopted new §336.501 (b) conforms with HB 1172's new definition of low-level radioactive waste and new THSC, §401.106(c).  
A minor change to new §336.501(b) was made from proposal to adoption; In the second sentence, "shall' was changed to "may" to agree with the statutory language in THSC, §401.106(c).  
The language in repealed §336.501(c) was moved unchanged 
to §336.615. The language in repealed §336.501(d) was deleted to eliminate duplicative language. NRC requires all contaminated facilities, Including those previously authorized 
or closed, to meet the new decommissioning standards for unrestricted or restricted release. Before NRC promulgated its timeliness-in-decommissioning regulations and new decommis
sioning standards, facilities which had contamination or waste

disposed of on their property were licensed for possession of 
the radioactive material. The NRC's timeliness-in-decommis.  
sioning regulations changed that by requiring facilities to be decommissioned within a specific time frame upon cessation of activities. The preamble for the NRC's decommissioning 
standard also stated that the new standard was to be applied retroactively to all sites that exceeded the standard for release 
for unrestricted use. Therefore, sites previously authorized by the TNRCC or TDH are subject to current decommissioning 
standards. Section 3 36.501(e) was moved to new §336.501(c) 
and amended to remove "or waste* because the definition of "Radioactive material* includes "Low-level radioactive waste.' 
Former §336.502 Is repealed because §336.502(1) and (2) relate to decommissioning standards and §336.502(3) applies to all of Chapter 336 and not just Subchapter F Section 336.502(1) 
and (2) were moved to adopted §336.602, and §336.502(3) was moved to adopted §336.2.  
Former §336.503 is repealed, and its language moved with changes to adopted §336.205 as part of the reorganization of the chapter. These changes require that applicants use the application process in Chapters 281 and 305.  
Former §336.504 Is repealed, and its language moved to adopted §336.207 as part of the reorganization of the chapter.  
These changes require that applicants use the application 
process in Chapters 281 and 305.  
Former §336.505 is repealed, and its language moved to 
adopted §336.209, as part of the reorganization of the chapter.  
These changes require that applicants use the application 
process in Chapters 281 and 305.  
Section 336.512 is repealed, and its language moved with minor 
modifications (e.g., eliminate redundant requirements, renumber 
accordingly, correct cross-references, and adjust one catchline) 
to adopted §336.617.  
Section 336.513(a) was amended to add information required 
by Chapter 305 and to refer applicants to Chapter 305 for the 
information required to be submitted for a license to authorize radioactive material disposal. Section 336.513(a)(1) was deleted 
because it was redundant with §305.45. Subsequent para
graphs were renumbered to account for paragraph deletions.  
Former §336.513(a)(6) was deleted because it Is redundant 
with §305.45(a)(6). Section 336.513(a)(19) was amended to correct a cross-reference. Section 336.513(b)(1)(H) was also amended to correct a cross-reference.  
Former §336.514 is repealed with the language moved 
unchanged except to correct cross- references to adopted 
§336.619.  

Former §336.515 Is repealed as discussed in relation to adopted 
§336.621.  

Former §336.517 is repealed as discussed In relation to adopted 
§336.623.  

Former §336.519 Is repealed as discussed in relation to adopted 
§336.625.  

Former §336.521 is repealed with its language moved un
changed to adopted §336.627.  
Subchapter G: Decommissioning Standards 
Section 336.601(a) was amended to add 'the inactive disposal 
sites regulated under this subchapter" to confirm that the decom
missioning of inactive sites previously addressed in Subchapter
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F is now addressed in this subchapter and to add "low-level' in 
front of "radioactive waste" in two locations to conform with HB 
1172. Section 336.601(b) was amended to add, 'This subchap
ter also establishes the criteria under which a facility may be li
censed for decommissioning" in place of deleted 'Licensees who 
have submitted a decommissioning plan to the commission and 
have received commission approval of the plan before the effec
tive date of these criteria may decommission according to the 
regulations in place at the time of filing of the plan or according 
to these criteria' to indicate that this subchapter establishes the 
criteria under which a facility may be 'licensed" to be decommis
sioned.  

New §336.602 was added to this subchapter. The definitions of 
"Control and maintenance' and "Institutional control' were taken 
from NRC's draft regulatory guidance DG-4006. "Demonstrat
ing Compliance With the Radiological Criteria for License Ter
mination,' dated August 1998, and are terms which are also 
used in Subchapter G and the programs' financial assurance re
quirements. The definition of 'Inactive disposal site' was moved 
from repealed §336.502 with modifications to eliminate redun
dancies. The definition of "Funding plan" was moved from re
pealed §336.502 because it applies to decommissioning provi
sions.  

Section 336.607(3) was amended to reflect the adopted new ti
tles for Chapter 37, Subchapters S and T.  

Section 336.613(a) was amended to add 'do not apply to li
censes Issued under Subchapter H of this chapter (relating to 
Licensing Requirements for Near-surface Land Disposal of Low
Level Radioactive Waste)" in place of deleted "(apply only to li
censes issued under Subchapter F of this chapter relating to 
Licensing of Alternative Methods of Disposal of Radioactive Ma
terial)" to clarify that the section requirements apply to all li
censes, except for those issued under Subchapter H. Because 
of the reorganization of this chapter, §336.613(b) was amended 
to correct two cross- references and §336.613(c) was amended 
to correct a cross-reference. A minor typographical correction to 
§336.613(c) was made from proposal to adoption in which 'shall' 
was corrected to 'may' to agree with the original language in 
§336.613(c).  

Section 336.615 is a new section adopted with its lan
guage moved unchanged from the last sentence of repealed 
§336.501(a) and from repealed §336.501(c).  

Section 336.617 is a new section adopted with its language 
moved from repealed §336.512 unchanged, except to eliminate 
redundant requirements and to make minor formatting changes 
(e.g., deletions of catchlines and changing a reference from 
Subchapter G to "of this chapter'). From proposal to adoption, 
the catchlines from repealed §336.512 were added back to this 
section's subsections for proper Texas Register formatting and 
greater clarity. The adopted new language does not include for
mer §336.512(a)(1) and instead requires the applicant to submit 
information as provided in Chapter 305. New §336.617(a)(7), 
(b)(1), and (g) Includes updated cross-references due to the 
adopted reorganization of this chapter.  

Section 336.619 is a new section adopted with its language 
moved from repealed §336.514 unchanged, except for cross-ref
erences.  

Section 336.621 is a new section adopted with its language 
moved from repealed §336.515 unchanged, except for cross-ref
erences and to amend the language moved to §336.621(3)(D) 
to be consistent with NRC's decommissioning standards. Some

minor typographical corrections were made from proposal to 
adoption. In §336.621(1), the second sentence, 'shall" was 
changed to 'may" in two places to agree with original language 
in repealed §336.515(1). Also in §336.621(2), 'shall" was 
changed to 'may' to agree with original language in repealed 
§336.515(2).  

Section 336.623 Is a new section adopted with its language 
moved unchanged from repealed §336.517 except for an 
updated cross-reference in §336.623(a).  

Section 336.625 is a new section adopted with its language 
moved from repealed §336.519 unchanged, except for 
cross-references, clarification of language, and elimination of 
redundancies. Minor typograhical corrections have been made 
from proposal to adoption. In §336.625(o), in the last line, 'with" 
was corrected to "within.' In §336.625(g)(2) and (4), and (h), in 
the last sentence, 'shall' was changed to 'may' to agree with 
original language in repealed §336.519(g)(2) and (4) and (h).  

Section 336.627 is a new section adopted with its language 
moved unchanged from repealed §336.521, except for an 
introductory sentence that this table is to be used for calculating 
financial assurance for decommissioning.  

Subchapter H: Licensing Requirements for Near-Surface Land 
Disposal of Radioactive Waste 

The adopted changes to this subchapter are primarily to reflect 
the new term "low-level radioactive waste" and to make other 
conforming changes required by HB 1172. Other changes in
clude clarification of language, correction of citations, elimination 
of redundancies, and changes to maintain compatibility with the 
NRC rules.  

The title of Subchapter H was amended to add 'Low-Level' in 
front of 'Radioactive Waste' to incorporate the new HB 1172 
term "low-level radioactive waste.' 

Throughout §336.701, 'low-level' was inserted in front of 
"radioactive waste' to conform to HB 1172. Section 336.701(a) 
was amended to add 'and accelerator-produced radioactive 
material' in three places. To indicate that accelerator-produced 
radioactive material continues to be regulated to the same 
standards as low-level radioactive waste, the commission 
amended §336.701(a) to add the following sentence: 'For the 
purpose of this subchapter, the term 'low-level radioactive waste' 
includes accelerator-produced radioactive material.' Section 
336.701(b)(2) was amended to correct a cross-reference and 
to delete "except as provided in subsection (c) of this section' 
which conforms to changes elsewhere in this adoption. Section 
336.701(b)(3) was deleted to conform with the new definition 
of low-level radioactive waste in HB 1172 and the waste clas
sification and characteristic requirements in §336.362 and 10 
CFR §61.55. Note that for purposes of this chapter, low- level 
radioactive waste does not include transuranic waste as defined 
in §336.2(107). The remaining paragraphs were renumbered 
accordingly. Section 336.701 (b)(4) was amended to include 
the title of the referenced §336.362. Section 336.701(c) was 
deleted because the TNRCC no longer has jurisdiction over 
byproduct material as defined In §336.2(13)(B). The subsequent 
subsections were relettered. Newly renumbered §336.701(c) 
was amended to correct the title of Subchapter C, as adopted.  
A further clarification to §336.701(c) was made from proposal 
to adoption. A sentence was added to clarify that Chapter 
336, Subchapter G only applies to ancillary surface facilities 
at a Subchapter H licensed facility. This clarification con
forms with Chapter 336, Subchapter G, §336.601(a). Section
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336.701((d) was amended to clarify that facilities authorized 
under §336.501(b) are to be licensed under Subchapter F and 
are not subject to Subchapter H. Section 336.701(e) contains 
language, with some change, moved from repealed §336.339.  
Section 336.702 was amended to delete the former paragraph 
(6) definition of "Disposal' to conform with the HB 1172 definition 
of "Disposal," which Is located In adopted §336.2(27), and the remaining paragraphs were renumbered accordingly. Because 
of HB 1172 changes, the renumbered paragraph (21) replaces 
the former definition of "Waste" with a reference to the definition 
of low-level radioactive waste in §336.2.  
Section 336.705 was amended to add "Chapter 305 of this title 
(relating to Consolidated Permits)" as part of the effort to make 
the radiation control program's application process consistent 
with that of the other permitting programs of the agency.
Section 336.718(b) was amended to add "Chapter 305 of this 
title (relating to Consolidated Permits)" to indicate that license renewal applications must also be filed in accordance with 
Chapter 305 to make the radiation control program's application 
process consistent with that of the other permitting programs of 
the agency.  
Section 336.742 is repealed because it is duplicative of lan
guage in §305.125(10) (relating to Inspections), which under 
these adopted rules will apply to Subchapter H.  
FINAL REGULATORY IMPACT ANALYSIS DETERMINATION 
The commission has reviewed the adopted rulemaking in light of the regulatory analysis requirements of Texas Government 
Code, §2001.0225, and has determined that the rulemaking is not subject to §2001.0225 because it does not meet the definition 
of a "major environmental rule" as defined in that statute. "Major 
environmental rule" means a rule the specific intent of which is to 
protect the environment or reduce risks to human health from en
vironmental exposure and that may adversely affect in a material 
way the economy, a sector of the economy, productivity, compe
tition, jobs, the environment, or the public health and safety of 
the state or a sector of the state. The adopted amendments to 
Chapter 336 are not anticipated to adversely affect in a material 
way the economy, a sector of the economy, productivity, competi
tion, jobs, the environment, or the public health and safety of the 
state or a sector of the state because there are no significant re
quirements added to radioactive material disposal facilities. The 
amendments are either required by state or federal laws, or are 
part of agency efforts to streamline its permitting process. (Also 
see discussion in adopted amendments to Chapter 305 in this 
issue of the Texas Register.) 
TAKINGS IMPACT ASSESSMENT 
The commission has prepared a takings impact assessment for these rules pursuant to Texas Government Code, §2007.043.  
The following is a summary of that assessment. The specific 
purpose of the rules Is to: (1) Implement HB 1172, 76th Legis
lature, 1999, and its amendments to the THSC; (2) Implement 
the recommendations of the TNRCC's BPR-PIT to provide for 
consistency between the procedures of the radiation control pro
gram and the other permitting programs of the agency; and (3) 
improve readability and understanding by reorganizing Chapter 
336, putting its requirements Into plain English and eliminating 
redundancies and conflicts. The rules wil substantially advance 
these specific purposes by incorporating these changes to im
plement HB 1172: (1) amending the definition of low-level ra
dioactive waste to be compatible with the NRC's definition; (2)

incorporating the TNRCC's new authority to exempt from ap
plication of a rule; (3) adding an exemption to continue or ex
pand on-site low-level radioactive waste disposal licensed before 
September 9, 1989; and (4) adding exemptions from radioactive 
material licensing requirements for facilities participating in the 
Voluntary Cleanup Program or Superfund cleanups. In addition, 
the rules implement recommendations of the BPR-PIT by using 
the agency's definitions for major and minor amendments rather 
than radiation control program specific definitions; by moving the 
application process from Chapter 336 to Chapter 281 and Chap
ter 305 and amending it to be consistent with other agency appli
cation procedures; by making Chapter 336 more understandable 
by partially reorganizing the chapter; and by clarifying wording, eliminating unnecessary or repetitive language, and improving 
readability. Promulgation and enforcement of these rules will not 
burden private real property which is the subject of the rules be
cause there are no significant requirements added to radioactive 
material disposal facilities. The amendments are either required 
by state or federal laws, or are part of agency efforts to stream
line its permitting process.  
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO
GRAM 

The commission has reviewed the adopted rulemaking and 
found that the rules are neither identified in the Coastal Coordi
nation Act Implementation Rules, 31 TAC §505.11, relating to 
Actions and Rules Subject to the Texas Coastal Management 
Program (CMP), nor will they affect any action/authorization 
identified in Coastal Coordination Act Implementation Rules, 31 
TAC §505.11. Therefore, the adoption is not subject to the CMR 
HEARING AND COMMENTERS 

A public hearing on the proposed amendments was held on July 
6, 2000; however, no public comment was received. Two com
menters, Envirocare of Texas, Inc. (Envirocare), and TXU Busi
ness Services on behalf of TXU Generation (TXU) submitted 
written comments on the proposed rules during the public com
ment period which closed on July 17, 2000.  
ANALYSIS OF TESTIMONY 

Envirocare commented that §336.1 (a)(2)(D) of the proposed rule 
allows the State of Texas and the NRC to declare a Depart
ment of Energy contractor or subcontractor to be exempt from 
state regulation. It further commented that the rule should be 
amended to be clear that this determination would be subject to 
public notice and the opportunity for a hearing.  
Section 336.1 establishes the scope of the chapter. The 
§336.1 (a)(2)(D) exemption is mandated by federal statute rather 
than being a discretionary exemption granted by the commis
sion. The proposed language already existed In §336.5(c)(4), 
which was intended to only apply to exemptions within the 
commission's regulatory jurisdiction. Therefore, this federal 
exemption was moved from the commission's exemptions sec
tion to the section defining the scope of the chapter. Because 
this federal exemption Is outside the jurisdiction of the TNRCC, 
this agency cannot create a rule requirement regarding public 
comment and a hearing on federal prime contractors and sub
contractors as suggested by the commenter. The commission 
has made no change in response to the comments.  
TXU commented that it strongly supports the TNRCC's language 
to modify the definition of low- level radioactive waste to conform 
to the federal definition.  

The commission appreciates the statement of support.
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TXU also requested that the TDH exclusion of fossil fuel com
bustion byproducts In 25 TAC §289.259(d) be specifically cited 
within §336.5 and §336.203. The commenter proposed that the 
reference to "Texas Health and Safety Code Section 401.106(a)" 
be replaced with a specific reference to '25 TAC §289.259(d).' 

The requested change would limit the provision recognizing TDH 
exemptions by rule to just one specific exemption in the TDH ra
diation control rules. The commission's proposed rule language 
covers all TDH radioactive material exemptions by rule. The 
commission's proposed rule language provides more flexibility 
than the language proposed by the commenter. The commis
sion prefers to cite the statutory authority for the TDH exemp
tions, THSC, §401.106(a), rather than numerous specific TDH 
rule citations because it minimizes the need for future TNRCC 
rulemaking If the TDH modifies Its rules. The commission has 
made no change In response to the comments.  

Envirocare commented that §336.211 (a)(3) suggests that decay 
In storage Is a disposal option subject to the licensing require
ments of the TNRCC. It further commented that some long-term 
storage options that are subject to the jurisdiction of the TDH also 
result in some wastes decaying during the storage period and 
that §336.211 should be clarified to make sure that long-term 
storage is not inadvertently classified as "disposal.' 

The commission would like to clarify that the issue of long-term 
storage as a radioactive material management technique is not 
addressed in the current rulemaking. As part of its Agreement 
State obligations, the commission must maintain a regulatory 
program and rules that are compatible with those of the federal 
NRC. This language In §336.211(a)(3) is derived from NRC's 
equivalent requirement regarding decay in storage in 10 CFR 
§20.2001 (a)(2). The language in §336.211 (a)(3) is being moved 
essentially unchanged from repealed §336.331(a)(3), except for 
the additional non-substantive language regarding legal author
ity to conduct the activity. The commission's proposed language 
is intended to clarify that, even though radioactive material has 
decayed in storage below TDH exemption levels, it is still sub
ject to the other applicable laws relating to disposal, such as the 
Solid Waste Disposal Act.  

The issue of long-term storage options for low-level radioactive 
waste and other radioactive material is currently being studied 
as part of a legislative directive for the TNRCC to investigate 
techniques for managing low-level radioactive waste including, 
but not limited to, aboveground isolation facilities. Therefore, the 
commission believes that it would be premature to address this 
issue at this time.  

SUBCHAPTER A. GENERAL PROVISIONS 
30 TAC §§336.1, 336.2, 336.5 

STATUTORY AUTHORITY 
The amendments are adopted under the Texas Radiation 
Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 
401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 
401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 
Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

§336. 1. Scope and General Provisions.  

(a) Except as otherwise specifically provided, the rules in this 
chapter apply to all persons who dispose of radioactive substances, ex
cept byproduct material defined by §336.2(13)(B) of this title (relating 
to Definitions).

(1) However, nothing in these rules shall apply to any per
son to the extent that person is subject to regulation by the United States 
Nuclear Regulatory Commission (NRC) or to radioactive material in 
the possession of federal agencies.  

(2) Any United States Department of Energy contractor or 
subcontractor or any NRC contractor or subcontractor of the following 
categories operating within the state, is exempt from the rules in this 
chapter, with the exception of any applicable fee set forth in Subchapter 
B of this chapter. to the extent that such contractor or subcontractor un
der his contract receives, possesses, uses, transfers, or acquires sources 
of radiation: 

(A) prime contractors performing work for the United 
States Department of Energy at a United States government-owned or 
controlled site, including the transportation of radioactive material to or 
from the site and the performance of contract services during temporary 
interruptions of transportation; 

(B) prime contractors of the United States Department 
of Energy performing research in or development, manufacture, 
storage, testing, or transportation of atomic weapons or components 
thereof; 

(C) prime contractors of the United States Department 
of Energy using or operating nuclear reactors or other nuclear devices 
in a United States government-owned vehicle or vessel; and 

(D) any other prime contractor or subcontractor of the 
United States Department of Energy or the NRC when the state and the 
NRC jointly determine that: 

(i) the exemption of the prime contractor or subcon
tractor is authorized by law; and 

(ii) under the terms of the contract or subcontract, 
there is adequate assurance that the work thereunder can be accom
plished without undue risk to the public health and safety or the envi
ronment.  

(3) Radioactive material that is physically received from 
the federal government by a non-federal facility is subject to state ju
risdiction except as provided in paragraph (2) of this subsection.  

(4) The rules of this chapter do not apply to transportation 
of radioactive materials. This provision does not exempt a transporter 
from other applicable requirements.  

(5) The rules in this chapter do not apply to the disposal of 
radiation machines as defined in this subchapter or electronic devices 
which produce non-ionizing radiation.  

(b) Regulation by the State of Texas of source material, 
byproduct material, and special nuclear material in quantities not 
sufficient to form a critical mass is subject to the provisions of the 
agreement between the State of Texas and the NRC and to Part 150 of 
Title 10 Code of Federal Regulations (10 CFR Part 150) (Exemptions 
and Continued Regulatory Authority in Agreement States and in 
Offshore Waters Under Section 274). (A copy of the Texas agreement.  
"Articles of Agreement between the United States Nuclear Regulatory 
Commission and the State of Texas for Discontinuance of Certain 
Commission Regulatory Authority and Responsibility Within the 
State Pursuant to Section 274 of the Atomic Energy Act of 1954, 
as Amended* (Agreement), may be obtained from this agency.) 
Under the Agreement and 10 CFR Part 150. the NRC retains certain 
regulatory authorities over source material, byproduct material, and 
special nuclear material in the State of Texas. Persons in the State of 
Texas are not exempt from the regulatory requirements of the NRC 
with respect to these retained authorities.
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Wc) No person may receive, possess, use, transfer, or dispose of radioactive material, which is subject to the rules in this chapter, in such 
a manner that the standards for protection against radiation prescribed 
in these rules are exceeded.  

(d) Each person licensed by the commission under this chap
ter shall confine possession, use, and disposal of licensed radioactive 
material to the locations and purposes authorized in the license.  

(e) No person may cause or allow the release of radioactive 
material, which is subject to the rules in this chapter, to the environment 
in violation of this chapter or of any rule, license, or order of the Texas 
Natural Resource Conservation Commission (commission).  

(f) No person shall: 

(1) dispose of low-level radioactive waste on site, except as authorized under §336.501(b) of this title (relating to Scope and Gen
eral Provisions); 

(2) receive low-level radioactive waste from other persons for the purpose of disposal, except for a public entity specifically li
censed for the disposal of low-level radioactive waste; or 

(3) dispose of radioactive materials other than low-level radioactive waste, except for diffuse naturally occurring radioactive ma
terial waste having concentrations of less than 2000 pCi/g radium-226 
or radium-228.  

(g) For the purpose of this chapter, any time the term "lowlevel radioactive waste" is used, the provision also applies to accelera
tor-produced radioactive material.  

§336.2. Definitions.  

The following words and terms, when used in this chapter, shall have the following meanings, or as described in Chapter 3 of this title (re
lating to Definitions), unless the context clearly indicates otherwise.  
Additional definitions used only in a certain subchapter will be found 
in that subchapter.  

(1) Absorbed dose -The energy imparted by ionizing radiation per unit mass of irradiated material. The units of absorbed dose 
are the rad and the gray (Gy).  

(2) Accelerator-produced radioactive material - Any mate
rial made radioactive by exposing it to the radiation from a particle 
accelerator.  

(3) Activity -The rate of disintegration (transformation) or decay of radioactive material. The units of activity are the curie (Ci) 
and the becquerel (Bq).  

(4) Adult - An individual 18 or more years of age.  
(5) Agreement state - Any state with which the United 

States Nuclear Regulatory Commission (NRC) or the Atomic Energy 
Commission has entered into an effective agreement under the Atomic 
Energy Act of 1954, §274b, as amended through October 24, 1992 
(Public Law 102-486).  

(6) Airborne radioactive material - Any radioactive material dispersed in the air in the form of dusts, fumes, particulates, mists, 
vapors, or gases.  

(7) Airborne radioactivity area- A room, enclosure, or area in which airborne radioactive materials, composed wholly or partly of 
licensed material, exist in concentrations: 

(A) in excess of the derived air concentrations (DACs) specified in §336.359, Appendix B, Table L, Column 1, of this title

(relating to Annual Limits on Intake (ALl) and Derived Air Concen
trations (DAC) of Radionuclides for Occupational Exposure; Effluent 
Concentrations; Concentrations for Release to Sanitary Sewerage); or 

(B) to a degree that an individual present in the area 
without respiratory protective equipment could exceed, during the 
hours an individual is present in a week, an intake of 0.6% of the ALI 
or 12 DAC- hours.  

(8) Annual limit on intake (ALI) - The derived limit for the 
amount of radioactive material taken into the body of an adult worker 
by inhalation or ingestion in a year. ALI is the smaller value of intake of 
a given radionuclide in a year by the "reference man" that would result in a committed effective dose equivalent of 5 reins (0.05 sievert) or a committed dose equivalent of 50 rerns (0.5 sievert) to any individual organ or tissue. ALI values for intake by ingestion and by inhalation 
of selected radionuclides are given in Table 1, Columns 1 and 2, of §336.359, Appendix B, of this title.  

(9) As low as is reasonably achievable (ALARA) -Making 
every reasonable effort to maintain exposures to radiation as far below 
the dose limits in this chapter as is practical, consistent with the pur
pose for which the licensed activity is undertaken, taking into account 
the state of technology, the economics of improvements in relation to 
the state of technology, the economics of improvements in relation to benefits to the public health and safety, and other societal and socioeco
nomic considerations, and in relation to utilization of ionizing radiation 
and licensed radioactive materials in the public interest.  

(10) Background radiation - Radiation from cosmic 
sources; non-technologically enhanced naturally- occurring radioac
tive material, including radon (except as a decay product of source 
or special nuclear material) and global fallout as it exists in the 
environment from the testing of nuclear explosive devices or from past 
nuclear accidents such as Chernobyl that contribute to background 
radiation and are not under the control of the licensee. "Background 
radiation" does not include radiation from radioactive materials 
regulated by the commission, Texas Department of Health, NRC, or 
an Agreement State.  

(11) Becquerel (Bq) - See §336.4 of this title (relating to 
Units of Radioactivity).  

(12) Bioassay - The determination of kinds, quantities, or 
concentrations, and, in some cases, the locations of radioactive material 
in the human body, whether by direct measurement (in vivo counting) 
or by analysis and evaluation of materials excreted or removed from the 
human body. For purposes of the rules in this chapter, "radiobioassay" 
is an equivalent term.  

(13) Byproduct material 

(A) A radioactive material, other than special nuclear 
material, that is produced in or made radioactive by exposure to ra
diation incident to the process of producing or using special nuclear 
material; or 

(B) The tailings or wastes produced by orresulting from 
the extraction or concentration of uranium or thorium from ore pro
cessed primarily for its source material content, including discrete sur
face wastes resulting from uranium solution extraction processes, and 
other tailings having similar radiological characteristics. Underground 
ore bodies depleted by these solution extraction processes do not con
stitute "byproduct material" within this definition.  

(14) CFR - Code of Federal Regulations.  
(15) Class - A classification scheme for inhaled material 

according to its rate of clearance from the pulmonary region of the 
lung. Materials are classified as D, W, or Y, which applies to a range of
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clearance half-times: for Class D (Days) of less than ten days, for Class 
W (Weeks) from 10 to 100 days, and for Class Y (Years) of greater than 
100 days. For purposes of the rules in this chapter, "lung class" and 
"inhalation class" are equivalent terms.  

(16) Collective dose - The sum of the individual doses re
ceived in a given period of time by a specified population from exposure 
to a specified source of radiation.  

(17) Committed dose equivalent (H.) (CDE) - The dose 
equivalent to organs or tissues of reference (T) that will be received 
from an intake of radioactive material by an individual during the 
50-year period following the intake.  

(18) Committed effective dose equivalent (H,..) (CEDE) 
The sum of the products of the weighting factors applicable to each of 
the body organs or tissues that are irradiated and the committed dose 
equivalent to each of these organs or tissues.  

(19) Critical group - The group of individuals reasonably 
expected to receive the greatest exposure to residual radioactivity for 
any applicable set of circumstances.  

(20) Curie (Ci) - See §336.4 of this title.  

(21) Declared pregnant woman - A woman who has vol
untarily informed her employer, in writing, of her pregnancy and the 
estimated date of conception.  

(22) Decommission - To remove (as a facility) safely from 
service and reduce residual radioactivity to a level that permits: 

(A) release of the property for unrestricted use and ter
mination of license; or 

(B) release of the property under restricted conditions 
and termination of the license.  

(23) Deep-dose equivalent (H) (which applies to external 
whole-body exposure) - The dose equivalent at a tissue depth of one 
centimeter (1.000 milligrams/square centimeter).  

(24) Depleted uranium - The source material uranium in 
which the isotope uranium-235 is less than 0.711%. by weight, of the 
total uranium present. Depleted uranium does not include special nu
clear material.  

(25) Derived air concentration (DAC) - The concentration 
of a given radionuclide in air which, if breathed by the "reference man" 
for a working year of 2,000 hours under conditions of light work (in
halation rate of 1.2 cubic meters of air/hour), results in an intake of one 
ALI. DAC values are given in Table I, Column 3, of §336.359, Appen
dix B, of this title.  

(26) Derived air concentration-hour (DAC-hour) - The 
product of the concentration of radioactive material in air (expressed 
as a fraction or multiple of the derived air concentration for each 
radionuclide) and the time of exposure to that radionuclide, in hours. A 
licensee shall take 2,000 DAC-hours to represent one ALU, equivalent 
to a committed effective dose equivalent of five reins (0.05 sievert).  

(27) Disposal - With regard to low-level radioactive waste, 
the isolation or removal of low-level radioactive waste from mankind 
and mankind's environment without intent to retrieve that low-level 
radioactive waste later.  

(28) Distinguishable from background - The detectable 
concentration of a radionuclide is statistically different from the 
background concentration of that radionuclide in the vicinity of the 
site or, in the case of structures, in similar materials using adequate 
measurement technology, survey, and statistical techniques.

(29) Dose - A generic term that means absorbed dose, dose 
equivalent, effective dose equivalent, committed dose equivalent, com
mitted effective dose equivalent, total organ dose equivalent, or total 
effective dose equivalent. For purposes of the rules in this chapter, "ra
diation dose" is an equivalent term.  

(30) Dose equivalent (H7) - The product of the absorbed 
dose in tissue, quality factor, and all other necessary modifying factors 
at the location of interest. The units of dose equivalent are the rem and 
sievert (Sv).  

(31) Dose limits - The permissible upper bounds of radia
tion doses established in accordance with the rules in this chapter. For 
purposes of the rules in this chapter, "limits" is an equivalent term.  

(32) Dosimetry processor - An individual or organization 
that processes and evaluates individual monitoring devices in order to 
determine the radiation dose delivered to the monitoring devices.  

(33) Effective dose equivalent (H.) - The sum of the prod
ucts of the dose equivalent to each organ or tissue (Ii,) and the weight
ing factor (w) applicable to each of the body organs or tissues that are 
irradiated.  

(34) Embryo/fetus - The developing human organism from 
conception until the time of birth.  

(35) Entrance or access point- Any opening through which 
an individual or extremity of an individual could gain access to radi
ation areas or to licensed radioactive materials. This includes portals 
of sufficient size to permit human access, irrespective of their intended 
use.  

(36) Exposure - Being exposed to ionizing radiation or to 
radioactive material.  

(37) Exposure rate - The exposure per unit of time.  

(38) External dose - That portion of the dose equivalent re
ceived from any source of radiation outside the body.  

(39) Extremity - Hand, elbow, arm below the elbow, foot, 
knee, and leg below the knee. The arm above the elbow and the leg 
above the knee are considered part of the whole body.  

(40) Eye dose equivalent - The external dose equivalent 
to the lens of the eye at a tissue depth of 0.3 centimeter (300 mil
ligrams/square centimeter).  

(41) General license - An authorization granted by an 
agency under its rules which is effective without the filing of an 
application with that agency or the issuance of a licensing document 
to the particular person.  

(42) Generally applicable environmental radiation stan
dards - Standards issued by the EPA under the authority of the Atomic 
Energy Act of 1954, as amended through October 4, 1996, that 
impose limits on radiation exposures or levels, or concentrations or 
quantities of radioactive material, in the general environment outside 
the boundaries of locations under the control of persons possessing or 
using radioactive material.  

(43) Gray (Gy) - See §336.3 of this title (relating to Units 
of Radiation Exposure and Dose).  

(44) High radiation aiea - An area, accessible to individu
als, in which radiation levels could result in an individual receiving a 
dose equivalent in excess of 0.1 rem (1 millisievert) in one hour at 30 
centimeters from any source of radiation or from any surface that the 
radiation penetrates.  

(45) Individual - Any human being.
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(46) Individual monitoring - The assessment of.  

(A) dose equivalent by the use of individual monitoring 
devices; or 

(B) committed effective dose equivalent by bioassay or 
by determination of the time-weighted air concentrations to which an 
individual has been exposed, that is, DAC-hours; or 

(C) dose equivalent by the use of survey data.  

(47) Individual monitoring devices - Devices designed to 
be worn by a single individual for the assessment of dose equivalent.  
For purposes of the rules in this chapter. "individual monitoring equip
ment," "personnel dosimeter," and "dosimeter" are equivalent terms.  
Examples of individual monitoring devices are film badges, thermo
luminescent dosimeters (TLDs), pocket ionization chambers, and per
sonal ("lapel") air sampling devices.  

(48) Inhalation class - See "Class." 

(49) Inspection - An official examination and/or observa
tion including, but not limited to, records, tests, surveys, and moni
toring to determine compliance with the Texas Radiation Control Act 
(TRCA) and rules, orders, and license conditions of the commission.  

(50) Internal dose - That portion of the dose equivalent re
ceived from radioactive material taken into the body.  

(51) Land disposal facility - The land, buildings and struc
tures, and equipment which are intended to be used for the disposal 
of low-level radioactive wastes into the subsurface of the land. For 
purposes of this chapter, a "geologic repository" as defined in 10 CFR 
§60.2 as amended through October 27, 1988 (53 FedReg 43421) (re
lating to Definitions - high-level radioactive wastes in geologic repos
itories) is not considered a "land disposal facility." 

(52) License - See "Specific license." 

(53) Licensed material - Radioactive material received, 
possessed, used, processed, transferred, or disposed of under a license 
issued by the commission.  

(54) Licensee - Any person who holds a license issued by 
the commission in accordance with the TRCA and the rules in this 
chapter. For purposes of the rules in this chapter, "radioactive material 
licensee" is an equivalent term. Unless stated otherwise, "licensee" as 
used in the rules of this chapter means the holder of a "specific license." 

(55) Licensing state - Any state with rules equivalent to 
the Suggested State Regulations for Control of Radiation relating to, 
and having an effective program for, the regulatory control of natu
rally occurring or accelerator-produced radioactive material (NARM) 
and which has been designated as such by the Conference of Radiation 
Control Program Directors, Inc.  

(56) Lost or missing licensed radioactive material - Li
censed material whose location is unknown. This definition includes 
material that has been shipped but has not reached its planned destina
tion and whose location cannot be readily traced in the transportation 
system.  

(57) Low-level radioactive waste 

(A) Except as provided by subparagraph (B) of this 
paragraph, low-level radioactive waste means radioactive material 
that: 

(i) is discarded or unwanted and is not exempt by a 
Texas Department of Health rule adopted under the Texas Health and 
Safety Code, §401.106;

and

chapter, and

ter.

§60.2;

(ii) is waste, as that term is defined by 10 CFR §61.2; 

(iii) is subject to: 

(I) concentration limits established under this 

(I1) disposal criteria established under this chap-

(B) Low-level radioactive waste does not include: 

(i) high-level radioactive waste defined by 10 CFR

(ii) spent nuclear fuel as defined by 10 CFR §72.3; 

(iii) transuranic waste as defined by paragraph (107) 
of this section; 

(iv) byproduct material as defined by paragraph 
(13)(B) of this section; 

(v) naturally occurring radioactive material 
(NORM) waste; or 

(vi) oil and gas NORM waste.  

(C) When used in this section, the references to 10 CFR 
sections mean those CFR sections as they existed on September 1, 
1999, as required by Texas Health and Safety Code, §401.005.  

(58) Lung class - See "Class." 

(59) Member of the public - Any individual except when 
that individual is receiving an occupational dose.  

(60) Minor - An individual less than 18 years of age.  

(61) Monitoring - The measurement of radiation levels, ra
dioactive material concentrations, surface area activities, or quantities 
of radioactive material and the use of the results of these measurements 
to evaluate potential exposures and doses. For purposes of the rules in 
this chapter, "radiation monitoring" and "radiation protection monitor
ing" are equivalent terms.  

(62) Naturally occurring or accelerator-produced radioac
tive material (NARM) - Any naturally occurring or accelerator-pro
duced radioactive material except source material or special nuclear 
material.  

(63) Naturally occurring radioactive material (NORM) 
waste - Solid, liquid, or gaseous material or combination of materials, 
excluding source material, special nuclear material, and byproduct 
material, that: 

(A) in its natural physical state spontaneously emits ra
diation; 

(B) is discarded or unwanted; and 

(C) is not exempt under rules of the Texas Department 
of Health adopted under Texas Health and Safety Code, §401.106.  

(64) Near-surface disposal facility -A land disposal facility 
in which low-level radioactive waste is disposed of in or within the 
upper 30 meters of the earth's surface.  

(65) Nonstochastic effect - A health effect, the severity of 
which varies with the dose and for which a threshold is believed to exist.  
Radiation-induced cataract formation is an example of a nonstochastic 
effect. For purposes of the rules in this chapter, "deterministic effect" 
is an equivalent term.
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(66) Occupational dose - The dose received by an individ

ual in the course of employment in which the individual's assigned du

ties involve exposure to radiation and/or to radioactive material from 

licensed and unlicensed sources of radiation, whether in the possession 

of the licensee or other person. Occupational dose does not include 

dose received from background radiation, as a patient from medical 

practices, from voluntary participation in medical research programs, 

or as a member of the public.  

(67) Oil and gas naturally occurring radioactive material 

(NORM) waste - Naturally occurring radioactive material (NORM) 

waste that constitutes, is contained in, or has contaminated oil and gas 

waste as that term is defined in the Texas Natural Resources Code, 

§91.1011.  

(68) On-site - The same or geographically contiguous 

property that may be divided by public or private rights-of-way, pro

vided the entrance and exit between the properties is at a cross-roads 

intersection, and access is by crossing, as opposed to going along, the 

right-of-way. Noncontiguous properties owned by the same person 

but connected by a right-of-way that the property owner controls and 

to which the public does not have access, is also considered on-site 

property.  

(69) Personnel monitoring equipment - See "Individual 

monitoring devices." 

(70) Planned special exposure - An infrequent exposure to 

radiation, separate from and in addition to the annual occupational dose 

limits.  

(71) Principal activities - Activities authorized by the li

cense which are essential to achieving the purpose(s) for which the li

cense is issued or amended. Storage during which no licensed material 

is accessed for use or disposal and activities incidental to decontami

nation or decommissioning are not principal activities.  

(72) Public dose - The dose received by a member of the 

public from exposure to radiation and/or radioactive material released 

by a licensee, or to any other source of radiation under the control of 

the licensee. It does not include occupational dose or doses received 

from background radiation, as a patient from medical practices, or from 

voluntary participation in medical research programs.  

(73) Quality factor (Q) - The modifying factor listed in Ta

ble I or II of §336.3 of this title that is used to derive dose equivalent 

from absorbed dose.  

(74) Quarter (Calendar quarter) - A period of time equal 

to one-fourth of the year observed by the licensee (approximately 13 

consecutive weeks), providing that the beginning of the first quarter in 

a year coincides with the starting date of the year and that no day is 

omitted or duplicated in consecutive quarters.  

(75) Rad - See §336.3 of this title.  

(76) Radiation - Alpha particles, beta particles, gamma 

rays, x-rays, neutrons, high-speed electrons, high-speed protons, and 

other particles capable of producing ions. For purposes of the rules in 

this chapter, "ionizing radiation" is an equivalent term. Radiation, as 

used in this chapter, does not include non-ionizing radiation, such as 

radio- or microwaves or visible, infrared, or ultraviolet light.  

(77) Radiation and Perpetual Care Fund - A fund estab

lished in the treasury of the State of Texas for the purposes set forth 

in the TRCA, §401.305.  

(78) Radiation area - Any area, accessible to individuals, 

in which radiation levels could result in an individual receiving a dose 

equivalent in excess of 0.005 rem (0.05 millisievert) in one hour at 30

centimeters from the source of radiation or from any surface that the 
radiation penetrates.  

(79) Radiation machine - Any device capable of producing 

ionizing radiation except those devices with radioactive material as the 

only source of radiation.  

(80) Radioactive material - A naturally-occurring or artifi

cially-produced solid, liquid, or gas that emits radiation spontaneously.  

(81) Radioactive substance - Includes byproduct material, 

radioactive material, low-level radioactive waste, source material, spe

cial nuclear material, source of radiation, and NORM waste, excluding 

oil and gas NORM waste.  

(82) Radioactivity - The disintegration of unstable atomic 

nuclei with the emission of radiation.  

(83) Radiobioassay - See "Bioassay." 

(84) Reference man - A hypothetical aggregation of human 

physical and physiological characteristics determined by international 

consensus. These characteristics shall be used by researchers and pub

lic health workers to standardize results of experiments and to relate bi

ological insult to a common base. A description of "reference man" is 

contained in the International Commission on Radiological Protection 

report, ICRP Publication 23, "Report of the Task Group on Reference 
Man." 

(85) Rem - See §336.3 of this tide.  

(86) Residual radioactivity - Radioactivity in structures, 

materials, soils, groundwater, and other media at a site resulting from 

activities under the licensee's control. This includes radioactivity from 

all licensed and unlicensed sources used by the licensee, but excludes 

background radiation. It also includes radioactive materials remaining 

at the site as a result of routine or accidental releases of radioactive 

material at the site and previous burials at the site, even if those burials 

were made in accordance with the provisions of 10 CFR Part 20.  

(87) Respiratory protection equipment - An apparatus, 

such as a respirator, used to reduce an individual's intake of airborne 

radioactive materials. For purposes of the rules in this chapter, 

"respiratory protective device" is an equivalent term.  

(88) Restricted area - An area, access to which is limited 

by the licensee for the purpose of protecting individuals against undue 

risks from exposure to radiation and radioactive materials. Restricted 

area does not include areas used as residential quarters, but separate 

rooms in a residential building shall be set apart as a restricted area.  

(89) Roentgen (R) - See §336.3 of this title.  

(90) Sanitary sewerage- A system of public sewers for car

rying off waste water and refuse, but excluding sewage treatment facil

ities, septic tanks, and leach fields owned or operated by the licensee.  

(91) Sealed source - Radioactive material that is perma

nently bonded or fixed in a capsule or matrix designed to prevent re

lease and dispersal of the radioactive material under the most severe 

conditions that are likely to be encountered in normal use and handling.  

(92) Shallow-dose equivalent (H) (which applies to the ex

temal exposure of the skin or an extremity) - The dose equivalent at a 

tissue depth of 0.007 centimeter (seven milligrams/square centimeter) 

averaged over an area of one square centimeter.  

(93) SI - The abbreviation for the International System of 

Units.  

(94) Sievert (Sv) - See §336.3 of this title.
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(95) Site boundary - That line beyond which the land or 
property is not owned, leased, or otherwise controlled by the licensee.  

(96) Source material 
(A) Uranium or thorium, or any combination thereof, in 

any physical or chemical form; or 
(B) ores that contain, by weight, 0.05% or more of uranium, thorium, or any combination thereof. Source material does not 

include special nuclear material.  
(97) Special form radioactive material - Radioactive material which is either a single solid piece or is contained in a sealed capsule that can be opened only by destroying the capsule and which has at least one dimension not less than five millimeters and which satisfies the test requirements of 10 CFR 71.75 as amended through September 

28, 1995 (60 FedReg 50264) (Transportation of License Material).  
(98) Special nuclear material 

(A) Plutonium, uranium-233, uranium enriched in the isotope 233 or in the isotope 235, and any other material that the NRC, under the provisions of the Atomic Energy Act of 1954, §51, as amended through November 2, 1994 (Public Law 103-437), determines to be special nuclear material, but does not include source 
material; or 

(B) any material artificially enriched by any of the fore
going, but does not include source material.  

(99) Special nuclear material in quantities not sufficient to form a critical mass - Uranium enriched in the isotope 235 in quantities not exceeding 350 grams of contained uranium-235; uranium- 233 in quantities not exceeding 200 grams; plutonium in quantities not exceeding 200 grams; or any combination of these in accordance with the following formula: For each kind of special nuclear material, determine the ratio between the quantity of that special nuclear material 
and the quantity specified above for the same kind of special nuclear material. The sum of such ratios for all of the kinds of special nuclear material in combination shall not exceed 1. For example, the following quantities in combination would not exceed the limitation: (175 
grams contained U-235/350 grams) + (50 grams U-233/200 grams) + 
(50 grams Pu/200 grams) = 1.  

(100) Specific license - A licensing document issued by an agency upon an application filed under its rules. For purposes of the rules in this chapter, "radioactive material license" is an equivalent term. Unless stated otherwise, "license" as used in this chapter means 
a "specific license." 

(101) State - The State of Texas.  
(102) Stochastic effect - A health effect that occurs randomly and for which the probability of the effect occurring, rather than its severity, is assumed to be a linear function of dose without thresh

old. Hereditary effects and cancer incidence are examples of stochastic effects. For purposes of the rules in this chapter, "probabilistic effect" 
is an equivalent term.  

(103) Survey - An evaluation of the radiological conditions and potential hazards incident to the production, use, transfer, release, disposal, and/or presence of radioactive materials or other sources of radiation. When appropriate, this evaluation includes, but is not limited to, physical examination of the location of radioactive material and 
measurements or calculations of levels of radiation or concentrations or 
quantities of radioactive material present.  

(104) Termination - As applied to a license, a release by the commission of the obligations and authorizations of the licensee

under the terms of the license. It does not relieve a person of duties and 
responsibilities imposed by law.  

(105) Total effective dose equivalent (TEDE) - The sum 
of the deep-dose equivalent for external exposures and the committed 
effective dose equivalent for internal exposures.  

(106) Total organ dose equivalent (TODE) - The sum of the 
deep-dose equivalent and the committed dose equivalent to the organ 
receiving the highest dose as described in 13 36 .346(a)(6) of this title 
(relating to Records of Individual Monitoring Results).  

(107) Transuranic waste - For the purposes of this chap
ter, wastes containing alpha emitting transuranic radionuclides with a half-life greater than five years at concentrations greater than 100 
nanocuries/gram.  

(108) Type A quantity (for packaging) - A quantity of ra
dioactive material, the aggregate radioactivity of which does not exceed A, for special form radioactive material or A. for normal form ra
dioactive material, where A, and A, are given in or shall be determined 
by procedures in Appendix A to 10 CFR Part 71 as amended through 
September 28, 1995 (60 FedReg 50264) (Packaging and Transporta
tion of Radioactive Material).  

(109) Type B quantity (for packaging) - A quantity of ra
dioactive material greater than a Type A quantity.  

(110) Unrefined and unprocessed ore - Ore in its natural 
form before any processing, such as grinding, roasting. beneficiating, 
or refining.  

(111) Unrestricted area - Any area that is not a restricted 
area.  

(112) Very high radiation area -An area, accessible to indi
viduals, in which radiation levels could result in an individual receiving 
an absorbed dose in excess of 500 rads (five grays) in one hour at one 
meter from a source of radiation or from any surface that the radiation 
penetrates. (At very high doses received at high dose rates, units of 
absorbed dose (rad and gray) are appropriate, rather than units of dose 
equivalent (rem and sievert).) 

(113) Violation - An infringement of any provision of the 
TRCA or of any rule, order, or license condition of the commission 
issued under the TRCA or this chapter.  

(114) Week - Seven consecutive days starting on Sunday.  
(115) Weighting factor (w.) for an organ or tissue (T) -The 

proportion of the risk of stochastic effects resulting from irradiation 
of that organ or tissue to the total risk of stochastic effects when the 
whole body is irradiated uniformly. For calculating the effective dose 
equivalent, the values of w, are: 
Figure: 30 TAC §336.2(115) (No change.) 

(116) Whole body - For purposes of external exposure, 
head, trunk including male gonads, arms above the elbow, or legs 
above the knee.  

(117) Worker - An individual engaged in activities under a 
license issued by the commission and controlled by a licensee, but does 
not include the licensee.  

(118) Working level (WL) - Any combination of 
short-lived radon daughters in one liter of air that will result in the 
ultimate emission of 1.3 x 105 million electron volts (MeV) of poten
tial alpha particle energy. The short-lived radon daughters are: for 
radon-222: polonium-218, lead-214, bismuth-214, and polonium-214; 
and for radon-220: polonium-216, lead-212, bismuth-212, and 
polonium-212.
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(119) Working level month (WLM) - An exposure to one 
working level for 170 hours (2,000 working hours per year divided by 
12 months per year is approximately equal to 170 hours per month).  

(120) Year - The period of time beginning in January used 
to determine compliance with the provisions of the rules in this chap
ter. The licensee shall change the starting date of the year used to de
termine compliance by the licensee provided that the change is made 
at the beginning of the year and that no day is omitted or duplicated in 
consecutive years.  

§336.5. Exemptions.  

(a) The commission may exempt a source of radiation or a kind 
of use or user from the application of a rule in this chapter if it deter
mines that the exemption is not prohibited by law and will not result in 
a significant risk to public health and safety or the environment. Per
sons requesting an exemption shall submit an application to the agency 
using the process in Chapter 90 of this title (relating to Regulatory Flex
ibility), including the submittal of any fees and which includes: 

(1) the nature of the request, 

(2) a legal analysis to demonstrate that the exemption is not 
prohibited by law; 

(3) a technical analysis to demonstrate that the exemption 
will not result in a significant risk to public health and safety or the 
environment; and 

(4) a detailed explanation, including a demonstration as ap
propriate, that the proposed exemption is: 

(A) not prohibited by law. including any requirement 
for a federally approved or authorized program; and 

(B) at least as protective of the environment and the 
public health as the method or standard prescribed by the commission 
rule that would otherwise apply.  

(b) A person who is subject to an order issued under Texas 
Health and Safety Code, §361.188 or §361.272, for sites subject to 
Texas Health and Safety Code, Subchapter F, Chapter 361, or an agree
ment entered into under Texas Health and Safety Code, §361.606, is 
exempt from the requirement to obtain a license or other authorization 
from the commission. This provision does not exempt the person from 
complying with technical standards under this chapter. The exemption 
applies only to the assessment and remediation of the contamination at 
the site.  

(c) Waste, that is exempted from licensing requirements by 
the Texas Department of Health under Texas Health and Safety Code, 
§401.106(a), is exempted from the requirements of this chapter.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25,2000.  

TRD-200005982 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further information, please call: (512) 239-0348

SUBCHAPTER B. RADIOACTIVE 
SUBSTANCE FEES 
30 TAC §§336.103, 336.105, 336.107 

STATUTORY AUTHORITY 

The amendments are adopted under the Texas Radiation 
Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 
401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 
401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 
Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  

TRD-200005983 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effeclive date: September 14, 2000 
Proposal publication date: June 16. 2000 
For further Information, please call: (512) 239-0348 

SUBCHAPTER C. ADDITIONAL 
APPLICATION, OPERATION, AND LICENSE 
REQUIREMENTS 
30 TAC §§336.201, 336.203, 336.205, 336.207, 336.209 
336.211, 336.213, 336.215, 336.219 

STATUTORY AUTHORITY 

The repeals are adopted under the Texas Radiation Control Act; 
THSC, §§401.011, 401.051, 401.057, 401.101. 401.103(b) and 
(c), 401.104(b) - (e), 401.106(b) and (c), 401.201 - 401.203, 
401.303, 401.412, and 401.413; Texas Government Code, 
§2001.004(1); and Texas Water Code, §5.103.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  

TRD-200005984 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Elfective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348 

SUBCHAPTER C. GENERAL DISPOSAL 
REQUIREMENTS 
30 TAC §§336.201, 336.203, 336.205, 336.207, 336.209, 
336.211, 336.213, 336.215, 336.217, 336.219, 336.221, 
336.223, 336.225, 336.229
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STATUTORY AUTHORITY 
The new sections are adopted under the Texas Radiation 
Control Act; THSC, §§401.011, 401.051, 401.057. 401.101, 
401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 
401.201 - 401.203, 401.303, 401.412, and 401.413; Texas 
Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  
§336.211. General Requirementsfor Radioactive Material DisposaL 

(a) Unless otherwise exempted, a licensee shall dispose of li
censed material, as appropriate to the type of licensed material, only: 

(1) by transfer to an authorized recipient as provided in 
§336 .331(g) and (h) of this title (relating to Transfer of Radioactive 
Material) or in Subchapter H of this chapter (relating to Licensing Re
quirements for Near-Surface Land Disposal of Low-Level Radioactive 
Waste); 

(2) by transfer to a recipient authorized in another state by 
license issued by the United States Nuclear Regulatory Commission or 
an Agreement State or to the United States Department of Energy; 

(3) by decay in storage as authorized by law; 
(4) by release in effluents within the limits specified in 

§336.313 of this title (relating to Dose Limits for Individual Members 
of the Public); 

(5) as authorized under §336.213 of this title (relating to 
Method of Obtaining Approval of Proposed Disposal Procedures); 

(6) as authorized under §336.215 of this title (relating to 
Disposal by Release into Sanitary Sewerage); 

(7) as authorized under §336.225 of this title (relating to 
Disposal of Specific Wastes); or 

(8) as specifically authorized by commission license issued 
under this chapter.  

(b) A person must be specifically licensed to receive waste 
containing licensed material from other persons for: 

(I) treatment prior to disposal; 
(2) treatment by incineration; 

(3) decay in storage; or 
(4) disposal at a land disposal facility.  

(c) The processing and storage of radioactive material is sub
ject to applicable rules of the Texas Department of Health (TDH), ex
cept as provided in subsection (d) of this section.  

(d) The receipt, storage, and/or processing of radioactive 
materials, except for byproduct material under the jurisdiction of the 
TDH and oil and gas naturally occurring radioactive material waste, 
received at a licensed commercial radioactive material disposal facility 
for the explicit purpose of disposal at that facility shall be regulated in 
accordance with 25 TAC §289. 10l (d)(1) (relating to Memorandum of 
Understanding Between the Texas Department of Health and the Texas 
Natural Resource Conservation Commission Regarding Radiation 
Control Functions).  

.(e) The on-site disposal of low-level radioactive waste is pro
hibited, except as provided by this section. The commission may, on 
request or its own initiative, authorize on-site disposal of low-level ra
dioactive waste on a specific basis at any facility at which licensed 
low-level radioactive waste disposal operations began before Septem
ber 1, 1989, if, after evaluation of the specific characteristics of the 
waste, the disposal site, and the method of disposal, the commission

finds that the continuation of the disposal activity will not constitute a 
significant risk to public health and safety and to the environment. Per
sons subject to this subsection shall be licensed under Subchapter F of 
this chapter (relating to Licensing of Alternative Methods of Disposal 
of Radioactive Material).  

(f) The disposal of low-level radioactive waste received from 
other persons is prohibited, except by a public entity that is specifically 
licensed under Subchapter H of this chapter.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  
TRD-200005985 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further information, please call: (512) 239-0348 

SUBCHAPTER D. STANDARDS FOR 
PROTECTION AGAINST RADIATION 
30 TAC §§336.301, 336.308, 336.313, 336.331, 336.332, 
336.335, 336.336, 336.338, 336-339, 336.341, 336.352, 
336355 

STATUTORY AUTHORITY 

The amendments and new sections are adopted under the 
Texas Radiation Control Act; THSC, §§401.011, 401.051, 
401.057, 401.101, 401.103(b) and (c), 401.104(b) - (e), 
401.106(b) and (c), 401.201 - 401.203, 401.303, 401.412, and 
401.413; Texas Government Code, §2001.004(1); and Texas 
Water Code, §5.103.  

§336.335. Reporting Requirementsfor Incidents.  

(a) Immediate notification. Each licensee shall notify the ex
ecutive director as soon as possible, but not later than four hours after 
the discovery of an event that prevents immediate protective actions 
necessary to avoid exposures to radiation or radioactive materials that 
could exceed regulatory limits or releases of radioactive materials that 
could exceed limits (e.g., events may include fires, explosions, toxic 
gas releases, etc.). Notwithstanding any other requirements for notifi
cation, each licensee shall immediately report to the executive director 
each event involving licensed radioactive material possessed by the li
censee that may have caused or threatens to cause any of the following 
conditions: 

(1) an individual to receive: 

(A) a total effective dose equivalent of 25 rems (0.25 
sievert) or more; 

(B) an eye dose equivalent of 75 reins (0.75 sievert) or 
more; or 

(C) a shallow-dose equivalent to the skin or extremities 
or a total organ dose equivalent of 250 rads (2.5 grays) or more; or 

(2) the release of radioactive material inside or outside of 
a restricted area so that, had an individual been present for 24 hours, 
the individual could have received an intake five times the annual limit
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on intake (ALl). This provision does not apply to locations where per
sonnel are not normally stationed during routine operations, such as 
hot-cells or process enclosures.  

(b) Twenty-four hour notification. Each licensee shall, within 
24 hours of discovery of the event, report to the executive director any 
event involving loss of control of licensed material possessed by the 
licensee that may have caused, or threatens to cause, any of the follow
ing conditions: 

(1) an individual to receive, in a period of 24 hours: 

(A) total effective dose equivalent exceeding five reins 

,(0.05 sievert); 

(B) an eye dose equivalent exceeding 15 rems (0.15 
sievert); or 

(C) a shallow-dose equivalent to the skin or extremities 
or a total organ dose equivalent exceeding 50 reins (0.5 sievert); or 

(2) the release of radioactive material inside or outside of 
a restricted area so that, had an individual been present for 24 hours, 
the individual could have received an intake in excess of one ALI. This 
provision does not apply to locations where personnel are not normally 
stationed during routine operations, such as hot-cells or process enclo
sures; or 

(3) an unplanned contamination event that: 

(A) requires access to the contaminated area, by work
ers or the public, to be restricted for more than 24 hours by imposing 
additional radiological controls or by prohibiting entry into the area; 

(B) involves a quantity of material greater than five 
times the lowest annual limit on intake specified in §336.359 of this 
title (relating to Appendix B. Annual Limits on Intake (ALI) and 
Derived Air Concentrations (DAC) of Radionuclides for Occupational 
Exposure; Effluent Concentrations; Concentrations for Release to 
Sanitary Sewerage); and 

(C) has access to the area restricted for a reason other 
than to allow isotopes with a half-life of less than 24 hours to decay 
prior to decontamination; or 

(4) an event in which equipment is disabled or fails to func

tion as designed when: 

(A) the equipment is required by rule or license condi
tion to prevent releases exceeding regulatory limits, to prevent expo
sures to radiation and radioactive materials exceeding regulatory lim
its, or to mitigate the consequences of an accident; 

(B) the equipment is required to be available and oper

able when it is disabled or fails to function; and 

(C) no redundant equipment is available and operable 
to perform the required safety function; or 

(5) an event that requires unplanned medical treatment at a 
medical facility of an individual with spreadable radioactive contami
nation on the individual's clothing or body; or 

(6) an unplanned fire or explosion damaging any radioac
tive material or any device, container, or equipment containing radioac
tive material when: 

(A) the quantity of material involved is greater than five 
times the lowest annual limit on intake specified in §336.359 of this 
title; and 

(B) the damage affects the integrity of the radioactive 
material or its container.

(c) Preparation and submission of reports. Reports made by 
licensees in response to the requirements of this section must be made 
as follows.  

(1) Telephone report. Licensees shall make reports 
required by subsections (a) and (b) of this section by telephone, ac
companied by a facsimile, to the executive director. To the extent that 
the information is available at the time of notification, the information 
provided in these reports must include: 

(A) the caller's name and telephone number, 

(B) a description of the event, including date and time; 

(C) the exact location of the event; 

(D) the isotopes, quantities, and chemical and physical 

form of the radioactive material involved; and 

(E) any personnel radiation exposure data available.  

(2) Written report. Each licensee who makes a report re
quired by subsections (a) and (b) of this section shall submit a written 
follow-up report to the executive director within 30 days of the initial 
report. Written reports prepared under other regulations may be sub
mitted to fulfill this requirement if the reports contain all of the neces
sary information. These written reports must be sent to the executive 
director. The reports must include: 

(A) a description of the event, including the probable 
cause and the manufacturer and model number (if applicable) of any 
equipment that failed or malfunctioned; 

(B) the exact location of the event; 

(C) the isotopes, quantities, and chemical and physical 
form of the radioactive material involved; 

(D) date and time of the event; 

(E) corrective actions taken or planned and the results 

of any evaluations or assessments; and 

(F) the extent of exposure of individuals to radiation or 
to radioactive materials. The licensee shall prepare the report so that 
names of individuals are stated in a separate and detachable part of the 
report.  

(d) Confirmation of notification. Licensees shall make the re
ports required by subsections (a) and (b) of this section by telephone 
and shall confirm the telephone report within 24 hours by telegram, 
mailgram, or facsimile.  

(e) Exception to notification. The provisions of this section do 

not apply to doses that result from planned special exposures, provided 
those doses are within the limits for planned special exposures and are 

reported under §336.353 of this title (relating to Reports of Planned 
Special Exposures).  

§336.341. General Recordkeeping Requirements for Licensees.  

(a) Each licensee shall use the units curie, rad, and rem, includ
ing multiples and subdivisions, and shall clearly indicate the units of all 
quantities on records required by this subchapter. Disintegrations per 
minute may be indicated on records of surveys performed to determine 
compliance with §336.605 of this title (relating to Surface Contami
nation Limits for Facilities, Equipment, and Materials) and §336.364, 

Appendix G, of this title (relating to Acceptable Surface Contamina
tion Levels).  

(b) Notwithstanding the requirements of subsection (a) of this 
section, information on shipment manifests for wastes received at a li
censed land disposal facility, as required by §336.331(h) of this title
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(relating to Transfer of Radioactive Material), shall be recorded in International System of Units (SI) units (becquerel, gray, and sievert) or in SI and units as specified in subsection (a) of this section.  
(c) The licensee shall make a cleardistinction among the quantities entered on the records required by this subchapter, such as total effective dose equivalent, shallow-dose equivalent, eye dose equivalent, deep-dose equivalent, and committed effective dose equivalent.  
(d) Each licensee shall maintain records showing the receipt, transfer, and disposal of all source material, byproduct material, or other licensed radioactive material. Each licensee shall also maintain any records and make any reports as may be required by the conditions of the license, by the rules in this chapter, or by orders of the commission. Copies of any records or reports required by the license, rules, or orders shall be submitted to the executive director or commission on request. All records and reports required by the license, rules, or orders 

shall be complete and accurate.  
(e) The licensee shall retain each record that is required by the rules in this chapter or by license conditions for the period specified by the appropriate rule or license condition. If a retention period is not otherwise specified, each record shall be maintained until the commission terminates each pertinent license requiring the record.  
(M If there is a conflict between the commission's rules, license condition, or other written approval or authorization from the executive director pertaining to the retention period for the same type of record, the longest retention period specified takes precedence.  
(g) The executive director may require the licensee to provide the commission with copies of all records prior to termination of the 

license.  
This agency hereby certifies that the adoption has been reviewed by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August25, 2000.  
TRD-200005986 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14. 2000 
Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348 

30 TAC §§336.331 - 336.340, 336.348, 336.349, 336.351, 
336-361 

STATUTORY AUTHORITY 
The repeals are adopted under the Texas Radiation Control Act; THSC, §§401.011, 401.051, 401.057, 401.101, 401.103(b) and (c), 4 01.104(b) - (e), 401.106(b) and (c), 401.201 - 401.203, 401.303, 401.412, and 401.413; Texas Government Code, §2001.004(1); and Texas Water Code, §5.103.  
This agency hereby certifies that the adoption has been reviewed by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.

TRD-200005987 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further Information. please call: (512) 239-0348 

SUBCHAPTER E. NOTICES, INSTRUCTIONS, 
AND REPORTS TO WORKERS AND 
INSPECTIONS 
30 TAC §336.405 

STATUTORY AUTHORITY 

The amendment is adopted under the Texas Radiation Control 
Act; THSC, §§401.011, 401.051, 401.057. 401.101, 401.103(b) 
and (c), 401.104(b) - (e), 401.106(b) and (c), 401.201 -401.203, 401.303. 401.412, and 401.413; Texas Government Code, §2001.004(1); and Texas Water Code, §5.103.  
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  
TRD-200005988 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further information, please call: (512) 239-0348 

SUBCHAPTER F. LICENSING OF 
ALTERNATIVE METHODS OF DISPOSAL OF 
RADIOACTIVE MATERIAL 
30 TAC §§336.501 - 336.505, 336.512, 336.514, 336.515, 
336.517, 336.519, 336.521 

STATUTORY AUTHORITY 

The repeals are adopted under the Texas Radiation Control Act; THSC, §§401.011, 401.051, 401.057,401.101, 401.103(b) and (c), 401.104(b) - (e), 401.106(b) and (c), 401.201 - 401.203, 401.303, 401.412, and 401.413; Texas Government Code, 
§2001.004(1); and Texas Water Code, §5.103.  
This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  
TRD-200005989

ADOPTED RULES September 8,2000 25 TexReg 9007



Margaret Hoffman 
Director. Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348 

30 TAC §336.501, §336.513 

STATUTORY AUTHORITY 

The amendment and new section are adopted under the Texas 
Radiation Control Act; THSC, §§401.011, 401.051, 401.057, 
401.101, 401.103(b) and (c), 401.104(b) - (e), 401.106(b) and 
(c), 401.201 - 401.203, 401.303. 401.412, and 401.413; Texas 
Government Code, §2001.004(1); and Texas Water Code, 
§5.103.  

§336.501. Scope and General Provisions.  

(a) This subchapter establishes alternative criteria, terms, and 
conditions under which the commission may issue, amend, or renew 
a license for on-site disposal of radioactive material generated in the 
person's activities, not otherwise specifically authorized in this chapter.  

(b) Except as provided by this subsection, the commission 
shall not authorize new or additional facilities or the expansion of 
existing facilities for the on-site disposal of low-level radioactive 
waste, except to a public entity specifically authorized by law for 
low-level radioactive waste disposal. The commission may, on request 
or its own initiative, authorize, under this subchapter, on-site disposal 
of low-level radioactive waste on a specific basis at any facility at 
which low-level radioactive waste disposal operations began before 
September 1, 1989, if after evaluation of the specific characteristics 
of the waste, the disposal site, and the method of disposal, the 
commission finds that the continuation of the disposal activity will 
not constitute a significant risk to the public health and safety and to 
the environment.  

(c) No person authorized to dispose of radioactive material un
der this subchapter shall receive radioactive material for the purpose of 
disposal from other persons, sources, other facilities owned or operated 
by the applicant or licensee, or any other off-site locations.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25,2000.  

TRD-200005990 
Margaret Hoffman 
Director, Environmental Law DMslon 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 

Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348 

SUBCHAPTER G. DECOMMISSIONING 
STANDARDS 
30 TAC §§336.601, 336.602, 336.607, 336.613, 336.615, 
336.617, 336.619, 336.621,336.623, 336.625, 336.627 

STATUTORY AUTHORITY

The amendments and new sections are adopted under the 
Texas Radiation Control Act; THSC, §§401.011, 401.051, 
401.057, 401.101, 401.103(b) and (c), 401.104(b) - (e), 
401.106(b) and (c), 401.201 - 401.203, 401.303, 401.412, and 
401.413; Texas Government Code, §2001.004(1); and Texas 
Water Code, §5.103.  

§336.613. Additional Requirements.  

(a) The requirements of this section do not apply to licenses 
issued under Subchapter H of this chapter (relating to Licensing Re
quirements for Near-surface Land Disposal of Low-Level Radioactive 
Waste).  

(b) A decommissioning plan shall be submitted with the li
cense application required by §336.615 of this title relating to (Inactive 
Disposal Sites). Holders of licenses of inactive disposal sites shall sub
mit a decommissioning plan with the renewal application. Holders of 
licenses of active disposal sites shall submit a decommissioning plan 
no later than the date specified in §336.625(e)(2) of this title (relating 
to Expiration and Termination of Licenses).  

(c) The executive director may approve an alternate schedule 
for submittal of a decommissioning plan required under §336.625(e)(2) 
of this title if the executive director determines that: 

(I) the alternative schedule is necessary for the effective 

conduct of decommissioning operations; and 

(2) presents no undue risk from radiation to the public 

health and safety and is otherwise in the public interest.  

(d) A licensee shall request a license amendment to amend a 
decommissioning plan if revised procedures could increase potential 
health and safety impacts to workers or to the public. Examples of pro
cedures that require a license amendment include, but are not limited 
to: 

(1) procedures that involve techniques not applied rou

tinely during cleanup or maintenance operations; 

(2) workers entering areas not normally occupied where 
surface contamination and radiation levels are significantly higher than 
routinely encountered during operation; 

(3) procedures that could result in significantly greater air
borne concentrations of radioactive materials than are present during 
operation; or 

(4) procedures that could result in significantly greater re
leases of radioactive material to the environment than those associated 
with operation.  

(e) Procedures with potential health and safety impacts, such 
as those listed in subsection (d) of this section, may not be carried out 
prior to approval by the commission of the decommissioning plan.  

(0 The proposed decommissioning plan for the site or separate 
building or outdoor area shall include: 

(1) a description of the conditions of the site or separate 
building or outdoor area sufficient to evaluate the acceptability of the 
plan; 

(2) a description of planned decommissioning activities; 

(3) a description of methods used to ensure protection of 
workers and the environment against radiation hazards during decom
missioning; 

(4) a description of the planned final radiation survey;
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(5) an updated detailed cost estimate for decommissioning, .comparison of that estimate with present funds set aside for decommissioning, and a plan for assuring the availability of adequate funds for 
completion of decommissioning; 

(6) for decommissioning plans calling for completion of decommissioning later than 24 months after plan approval, a justification for the delay based on the criteria in subsection (h) of this section; 
and

program.
(7) a description of the quality assurance/quality control

(g) The proposed decommissioning plan may be approved by the commission by license amendment if the information demonstrates that the decommissioning will be completed as soon as practicable and that the health and safety of workers and the public will be protected.  
(N) Except as provided in subsection (j) of this section, the licensee shall complete decommissioning of the site or separate building or outdoor area as soon as practicable but no later than 24 months fol

lowing the initiation of decommissioning.  
(i) Except as provided in subsection (j) of this section, when decommissioning involves the entire site, the licensee shall request license termination as the final step in decommissioning, which shall be as soon as practicable but no later than 24 months following the initia

tion of decommissioning.  

(j) The commission may approve by license amendment a request for an alternate schedule for completion of decommissioning of the site or separate building or outdoor area, and license termination if appropriate, if the commission determines that the alternative is war
ranted by consideration of the following: 

(1) whether it is technically feasible to complete decom
missioning within the allotted 24-month period; 

(2) whether sufficient waste disposal capacity is available to allow completion of decommissioning within the allotted 24-month 
period; 

(3) whether a significant volume reduction in wastes requiring disposal will be achieved by allowing short-lived radionuclides 
to decay; 

(4) whether a significant reduction in radiation exposure to workers can be achieved by allowing short- lived radionuclides to 
decay; and 

(5) other site-specific factors which the commission may consider appropriate on a case-by-case basis, such as the regulatory requirements of other government agencies, lawsuits, groundwater treatment activities, monitored natural groundwater restoration, actions that could result in more environmental harm than deferred cleanup, and other factors beyond the control of the licensee.  
(k) As the final steps in decommissioning, the licensee shall: 

(1) certify the disposition of all licensed material, including 
accumulated wastes; 

(2) conduct a radiation survey of the premises where the licensed activities were carried out and submit a report of the results of this survey unless the licensee demonstrates that the premises are suitable for release in some other commission approved manner. The 
licensee shall, as appropriate: 

(A) report levels of gamma radiation in units of microroentgens (millisieverts) per hour at 1 meter from surfaces, and report levels of radioactivity (removable and fixed), including alpha and beta, in units of disintegrations per minute or microcuries (megabecquerels)

per 100 square centimeters for surfaces, microcuries (megabecquerels) 
per milliliter for water, and picocuries (becquerels) per gram for solids such as soils or concrete; and 

(B) specify the survey instrument(s) used and certify that each instrument is properly calibrated and tested; and 
(3) submit a request for license termination, which includes, but is not limited to, the information required by paragraphs (1) and (2) of this subsection.  

(I) The executive director may require the licensee to provide any other information necessary to demonstrate that the facilities and land are suitable for release.  

9336.61Z Technical Requirements for Inactive Disposal Sites.  
(a) Content of license application. An applicant for a license to authorize possession of disposed radioactive material and subsequent decommissioning of an inactive disposal site shall submit the information required in Chapter 305 of this title (relating to Consolidated Permits), and the following, using the application form provided by the agency: 

(1) information on the concentration and total activity of each radionuclide disposed of, packaging of the wastes, the characteristics of the disposal site (e.g., geological, hydrological, and topographical), as-built disposal trench or landfill construction, final cover construction, and depth of burial of wastes. This information shall be as complete and accurate as possible based on the full extent of information available to the applicant about the previous disposal activities; 
(2) a description of any radiological monitoring performed 

at the site and the resulting data; 

(3) the technical qualifications and identity of personnel responsible for radiation safety functions at the site: 
(4) a description of the methods of restricting access to the site (e.g., fencing) and any permanent site markers; 
(5) information on land ownership and any covenants on land use imposed by recorded title documents; 

(6) a decommissioning plan that meets the standards in this subchapter including an evaluation of the alternative of disposing of the radioactive material at a licensed disposal facility; 
(7) information regarding financial assurance for decommissioning as provided for in §336.619 of this title (relating to Financial Assurance for Decommissioning); and 
(8) for license applications other than renewals, a descrip

tion of how facility design and procedures for operation minimize, to the extent practicable, contamination of the facility and the environ
ment, facilitate eventual decommissioning, and minimize, to the extent practicable, the generation of radioactive wastes.  

(b) Content of application for renewal of license.  
(1) An applicant for renewal of a license authorizing possession of disposed radioactive material in an inactive disposal site or to decommission an inactive disposal site shall submit information using the application form provided by the agency on: 

(A) the current conditions of the site (e.g., site stability 
and any maintenance performed at the site); 

(B) any radiological monitoring performed at the site by 
the licensee and the resulting data; 

(C) the methods of restricting access to the site;
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(D) any changes in or additions to the procedures or in
formation contained in previous applications; 

(E) the technical qualifications and identity of person
nel responsible for radiation safety functions at the site; 

(F) a decommissioning plan that meets the standards in 
this subchapter, if not previously submitted, including an evaluation 
of the alternative of disposing of the radioactive material at a licensed 
disposal facility; and 

(G) financial assurance for decommissioning as 
provided for in §336.619 of this title.  

(2) The executive director may request additional informa
tion, such as that required by subsection (a) of this section, if this in
formation was not previously provided for the site or is not current.  

(c) Performance objectives. The applicant's submittal shall 
include sufficient information to enable the executive director to as
sess the potential hazard to public health and safety and to determine 
whether the disposal site will have a significant impact on the environ
ment. The executive director shall evaluate existing inactive disposal 
sites on a case-by-case basis and shall consider the following general 
criteria and performance objectives in making the evaluation.  

(1) Radiation exposure and release of radioactive materials 
from a disposal site shall be maintained as low as is reasonably achiev
able. Reasonable assurance must be provided that the potential dose to 
an individual on or near the site will be within acceptable limits. The 
estimated committed effective dose equivalent resulting from a radio
logical assessment of a site will usually be the determining factor in 
the granting of authorization for a disposal site. If the projected dose 
to a member of the public exceeds 25 millirems per year, the executive 
director shall consider other factors in determining whether to grant 
authorization for the site, including, but not limited to, the use of insti
tutional controls to restrict access for a specified period of time.  

(2) The location and characteristics of a site shall be such 
as to preclude potential offsite migration or transport of radioactive 
materials or ready access to critical exposure pathways.  

(3) The general topography of the disposal site shall be 
compatible with its use for waste burial. As an example, surface fea
tures shall direct surface water drainage away from the disposal site.  
Wastes must not be buried in locations which, once covered, would 
tend to collect surface water. The characteristics of the site shall mini
mize, to the extent practicable, the potential for erosion and contact of 
percolating or standing water with wastes.  

(4) Water-bearing strata shall be a minimum often feet be
low the depth at which waste is buried.  

(5) Waste shall be emplaced in a manner that minimizes the 
void spaces between packages and permits the void spaces to be filled.  

(6) Void spaces between waste packages shall be filled with 
earth or other material to reduce future subsidence within the fill.  

(7) Cover design shall minimize water infiltration to the ex
tent practicable, direct percolating or surface water away from the dis
posed waste, and resist degradation by surface geologic processes and 
biotic activity.  

(8) In general, a site authorized under this subchapter shall 
be located, designed, operated, and closed so that long-term isolation 
and custodial care for long-term stability would not be required beyond 
the time the licensee can reasonably be expected to occupy the site. If a 
site does not meet this objective, requirements for long-term care shall 
be evaluated.

(9) The location of a disposal site shall be compatible with 
the uses of surrounding environs (both the applicant's and adjacent 
properties).  

§336.621. Recordkeepingfor Decommissioning.  

Each person licensed under this subchapter shall keep records of in

formation important to the safe and effective decommissioning of the 

facility in an identified location until the license is terminated by the 

commission. If records of relevant information are kept for other pur
poses, reference to these records and their locations may be used. In

formation important to decommissioning consists of: 

(1) records of spills or other unusual occurrences involving 

the spread of contamination in and around the disposal facility, equip

ment, or site. These records may be limited to instances when con

tamination remains after any cleanup procedures or when there is rea

sonable likelihood that contaminants may have spread to inaccessible 

areas, as in the case of possible seepage into porous materials such as 

concrete. These records must include any known information on iden

tification of involved nuclides, quantities, forms, and concentrations; 

(2) as-built drawings and modifications of structures and 

equipment in restricted areas where radioactive materials are disposed 

of and of locations of possible inaccessible contamination (e.g., buried 

pipes) that may be subject to contamination. If required drawings are 

referenced, each relevant document need not be indexed individually.  
If drawings are not available, the licensee shall substitute appropriate 
records of available information concerning these areas and locations; 

(3) except for areas containing only radioactive materials 

having half-lives of less than 65 days, a list contained in a single doc

ument and updated every two years of the following: 

(A) all areas designated as restricted areas, as defined 

in §336.2 of this title (relating to Definitions), and all areas formerly 

designated as restricted areas under rules in effect before January 1, 
1994; 

(B) all areas outside of restricted areas that require doc

umentation under paragraph (1) of this section; 

(C) all areas outside of restricted areas where current 

and previous wastes have been buried as documented under §336.338 

of this title (relating to General Recordkeeping Requirements for Dis
posal); and 

(D) all areas outside of restricted areas which contain 

material such that, if the license expired, the licensee must be required 

to decontaminate the area to unrestricted release levels; and 

(4) records of the cost estimate performed for the funding 

plan or of the amount certified for decommissioning, and records of the 

financial assurance mechanism used for assuring funds.  

§336.625. Expiration and Termination of Licenses.  

(a) Each license expires at the end of the day on the expiration 

date stated in the license unless the licensee has filed an application for 

renewal not less than 30 days before the expiration date stated in the 

existing license. If an application for renewal in proper form has been 

filed at least 30 days before the expiration date stated in the existing li

cense, the existing license shall not expire until the application has been 

finally determined by the commission. For the purposes of this section, 
"proper form" shall mean that the application includes the information 

required by §336.617 of this title (relating to Technical Requirements 

for Inactive Disposal Sites) or §336.513 of this title (relating to Tech

nical Requirements for Active Disposal Sites). The existing license 

expires at the end of the day on which the commission makes a final 

determination to deny the renewal application or, if the determination 

states an expiration date, the expiration date stated in the determination.
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(b) Each license revoked by the commission expires at the end 
of the day on the date of the commission's final determination to revoke 
the license, or on the expiration date stated in the determination, or as 
otherwise provided by commission order.  

(c) Each license continues in effect, beyond the expiration date 
if necessary, with respect to possession of source material, byproduct 
material, or other radioactive material until the commission notifies the 
licensee in writing that the license is terminated. During this time, the 
licensee shall: 

(1) limit actions involving source material, byproduct ma
terial, or other radioactive material to those related to decommission
ing; and 

(2) continue to control entry to restricted areas until they 
are suitable for release in accordance with commission requirements.  

(d) Within 60 days of the occurrence of any of the following, 
each licensee of an active disposal site shall provide written notification 
to the executive director 

(1) the license has expired under subsection (a) or (b) of this section; or 

(2) the licensee has decided to permanently cease principal activities at the entire site or in any separate building or outdoor area 
that contains residual radioactivity such that the building or outdoor 
area is unsuitable for unrestricted release in accordance with commis
sion requirements; or 

(3) no principal activities under the license have been con
ducted for a period of 24 months; or 

(4) no principal activities have been conducted for a period of 24 months in any separate building or outdoor area that contains 
residual radioactivity such that the building or outdoor area is unsuit
able for release in accordance with commission requirements.  

(e) The licensee of an active disposal site shall either: 
(1) within 60 days of the occurrence for which notification 

is required by subsection (d) of this section, begin decommissioning 
its site or any separate building or outdoor area that contains residual radioactivity, according to an approved decommissioning plan, so that 
the building or outdoor area is suitable for release in accordance with 
commission requirements; or 

(2) if no decommissioning plan has been submitted, submit 
a decommissioning plan to the executive director, including a signed 
statement adjusting the amount of financial assurance based upon the 
detailed cost estimate included in the decommissioning plan, within 
12 months of the notification required by subsection (d) of this section 
and request an amendment of the license to incorporate the plan into 
the license; and 

(3) begin decommissioning within 60 days of the approval 
of that plan by the commission.  

(M) The licensee of an inactive disposal site licensed under 
§336.615 of this title (relating to Inactive Disposal Sites), shall provide 
notice of and begin decommissioning within 90 days of license 
renewal. The owner or operator of an unlicensed inactive disposal 
site must apply for a license to decommission the site and begin 
decommissioning within 90 days of license approval.  

(g) All licensees shall follow a commission-approved closure 
plan for decontamination, decommissioning, restoration, and reclama
tion of buildings and the site.  

(1) Coincident with the notification required by subsec
tions (d) or (0 of this section, the licensee shall continue to maintain

in effect all decommissioning financial assurance until the license is 
terminated by the commission.  

(2) The amount of the financial assurance must be in
creased, or may be decreased, as appropriate, to cover the detailed 
cost estimate for decommissioning established under §336.613(0(5) 
of this title (relating to Additional Requirements).  

(3) Any licensee who has not provided financial assurance 
to cover the detailed cost estimate submitted with the decommissioning 
plan shall do so on or before January 1, 1998.  

(4) Following approval of the decommissioning plan, with 
the approval of the executive director, a licensee may reduce the amount 
of the financial assurance as decommissioning proceeds and radiological contamination is reduced at the site.  

(h) The executive director may grant in writing a request to ex
tend the time periods established in subsections (d), (e), or (f) of this 
section, or to delay or postpone the decommissioning process, if the 
executive director determines that this relief is not detrimental to the 
public health and safety and is otherwise in the public interest. The 
request must be submitted in writing no later than 30 days before no
tification under subsection (d) or (f) of this section. The schedule for 
decommissioning set forth in subsection (e) or (f) of this section may 
not commence until the executive director has made a determination on 
the request.  

(i) Licenses, including expired licenses, will be terminated by 
the commission by written notice to the licensee when the executive 
director determines that: 

(1) source material, byproduct material, and other radioac
tive material has been properly disposed; 

(2) reasonable effort has been made to eliminate residual 
radioactive contamination, if present; 

(3) the site is suitable for release; 

(A) a radiation survey has been performed which 
demonstrates that the premises are suitable for release in accordance 
with commission requirements; or 

(B) other information submitted by the licensee is suf
ficient to demonstrate that the premises are suitable for release in ac
cordance with commission requirements; 

(4) the licensee has paid any outstanding fees required by 
Subchapter B of this chapter (relating to Radioactive Substance Fees) 
and has resolved any outstanding notice(s) of violation issued to the 
licensee; and 

(5) the licensee has complied with all other applicable de
commissioning criteria required by this subchapter.  

0j) A licensee may request that a subsite or a portion of a li
censed area be released for unrestricted use before full license termina
tion as long as release of the area of concern will not adversely impact 
the remaining unaffected areas and will not be recontaminated by ongo
ing authorized activities. When the licensee is confident that the area of 
concern will be acceptable to the state for release for unrestricted use, 
a written request for release for unrestricted use and agency confirma
tion of close-out work performed must be submitted to the executive 
director. The request should include a comprehensive report, accom
panied by survey and sample results which show contamination is less 
than the limits specified in §336.603 of this title (relating to Radiolog
ical Criteria for Unrestricted Use), and an explanation of how ongoing 
authorized activities will not adversely affect the area proposed to be 
released. Upon confirmation by the executive director that the area of
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concern is indeed releasable for unrestricted use, the licensee may ap
ply for a license amendment, if required.  

This agency hereby certifies that the adoption has been revibwed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  

TRD-200005991 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348 

SUBCHAPTER H. LICENSING REQUIRE
MENTS FOR NEAR-SURFACE LAND 
DISPOSAL OF LOW-LEVEL RADIOACTIVE 
WASTE 
30 TAC §§336.701, 336.702, 336.705, 336.718 

STATUTORY AUTHORITY 

The amendments are adopted under the Texas Radiation Control 
Act; THSC, §§401.011, 401.051, 401.057, 401.101,401.103(b) 
and (c), 401.104(b) - (e). 401.106(b) and (c). 401.116. 401.201 
401.203, 401.303, 401.412, 401.413, and 401.415; Texas Gov
ernment Code, §2001.004(1); and Texas Water Code, §5.103, 
which give the commission the authority to adopt rules neces
sary to carry out its responsibilities to regulate and license the 
disposal of radioactive substances.  

§336.701. Scope and General Provisions.  

(a) This subchapter establishes, for near-surface land disposal 
of low-level radioactive waste and accelerator-produced radioactive 
material, the procedures, criteria, and terms and conditions upon which 
the commission issues a license for the disposal of low-level radioac
tive wastes and accelerator- produced radioactive material received 
from other persons. The rules in this subchapter apply to disposal 
of low-level radioactive waste and accelerator-produced radioactive 
material as defined in §336.2 of this title (relating to Definitions).  
For the purpose of this subchapter, the term "low- level radioactive 
waste" includes accelerator-produced radioactive material. If there is 
a conflict between the rules of the commission and the rules of this 
subchapter, the rules of this subchapter shall prevail. No person shall 
engage in disposal of low-level radioactive waste received from other 
persons except as authorized in a specific license issued under this 
subchapter. A licensee under this subchapter shall conduct processing 
of low-level radioactive waste received for disposal at the licensed site, 
incidental to the disposal of that waste, in accordance with provisions 
of the commission license which authorizes the disposal.  

(b) A licensee authorized to dispose of low-level radioactive 
waste under the rules in this subchapter shall not accept for disposal: 

(1) high-level radioactive waste as defined in 10 Code of 
Federal Regulations (CFR) 60.2 as amended through October 27, 1988 
(53 FedReg 43421) (Definitions - high-level radioactive wastes in ge
ologic repositories); 

(2) byproduct material as defined in §336.2(13)(B) of this

(3) spent or irradiated nuclear fuel; or 

(4) waste that is not generally acceptable for near-surface 
disposal as specified in §336.362 of this title (relating to Appendix E.  
Classification and Characteristics of Low-Level Radioactive Waste).  

(c) In addition to the requirements of this subchapter, all li
censees, unless otherwise specified, are subject to the requirements of 
Subchapters A - E and G of this chapter (relating to General Provi
sions; Radioactive Substance Fees; General Disposal Requirements; 
Standards for Protection Against Radiation; Notices, Instructions, and 
Reports to Workers and Inspections; and Decommissioning Standards).  
For Subchapter H licensees, the decommissioning and license termina
tion criteria in Subchapter G of this chapter applies only to the ancillary 
surface facilities.  

(d) On-site disposal of low-level radioactive waste at any site 
authorized under §336.501(b) of this title (relating to Scope and Gen
eral Provisions), is not subject to licensing under this subchapter.  

(e) Shipment and transportation of low-level radioactive waste 
to a licensed land disposal facility in Texas is subject to applicable 
rules of the Texas Department of Health, United States Department 
of Transportation, and United States Nuclear Regulatory Commission.  
Each shipment of low-level radioactive waste to a licensed land dis
posal facility in Texas is subject to inspection by the Texas Department 
of Health before shipment.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25, 2000.  

TRD-200005992 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further information, please call: (512) 239-0348 

30 TAC §336.742 

STATUTORY AUTHORITY 

The repeal is adopted under the Texas Radiation Control Act; 
THSC, §§401.011, 401.051, 401.057, 401.101, 401.103(b) and 
(c), 401.104(b) - (e), 401.106(b) and (c), 401.201 - 401.203, 
401.303, 401.412, and 401.413; Texas Government Code, 
§2001.004(1); and Texas Water Code. §5.103.  

This agency hereby certifies that the adoption has been reviewed 
by legal counsel and found to be a valid exercise of the agency's 
legal authority.  

Filed with the Office of the Secretary of State on August 25,2000.  

TRD-200005993 
Margaret Hoffman 
Director, Environmental Law Division 
Texas Natural Resource Conservation Commission 
Effective date: September 14, 2000 
Proposal publication date: June 16, 2000 
For further Information, please call: (512) 239-0348
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Chapter 37, Financial Assurance, Subchapter T: 

§37.9030. Applicability.  

This subchapter applies to owners or operators required to provide financial assurance under 
Chapter 336, Subchapter H of this title (relating to Licensing Requirements For Near-Surface Land 
Disposal of Low-Level Radioactive Waste) mid C...t.r 336, ,ubapte; G of this tite (r--t-in- to 
"D-ee',Auil3,,roi,,--g Standards). This subchapter establishes requirements and mechanisms for 
demonstrating financial assurance for closure and post closure.  

§37.9035. Definitions.  

Definitions for terms that appear throughout this subchapter may be found awe defired in 
Subchapter A of this chapter (relating to General Financial Assurance Requirements), §336.2 of this 
title (relating to Definitions), §336.692 of this title (relating to Definitons), and §336.702 of this title 
(relating to Definitions), except the following definitions shall apply for this subchapter.  

Chapter 39, Public Notice, Subchapter M: 

§39.703. Notice of Completion of Technical Review.  

(b) For any other application for a minor amendment to a license issued under Chapter 336, 
Subchapter F of this title (relating to Alternative Methods of Disposal of Radioactive Material) or 
Subchapter G of this title (relating to Decommissioning Standards), notice shall be mailed under this 
subchapter. The deadline to file public comment, protests, or hearing requests is ten days after 
mailing.  

§39.707. Published Notice.  

(a) For applications under Chapter 336, Subchapter F of this title (relating to Alternative 
Methods of Disposal of Radioactive Material) or Subchapter G of this title (relating to 
Decommissioning Standards), when notice is required to be published under this subchapter, the 
applicant shall publish notice at least once in a newspaper of largest general circulation in the county in 
which the facility is located.  

§39.709. Notice of Contested Case Hearing on Application.  

(b) For applications under Chapter 336, Subchapter F of this title (relating to Alternative 
Methods of Disposal of Radioactive Material) or Subchapter G of this title (relating to 
Decommissioning Standards), notice shall be mailed no later than 30 days before the hearing. For 
applications under Chapter 336, Subchapter H of this title (relating to Licensing Requirements for
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Near-Surface Land Disposal of Low-Level Radioactive Waste), notice shall be mailed no later than 31 

days before the hearing.  

Chapter 50, Action on Applications and Other Authorizations 

§50.31. Purpose and Applicability.  

(b) This subchapter applies to any application that is declared administratively complete before 

September 1, 1999. Any application that is declared administratively complete on or after September 

1, 1999 is subject to Subchapter G of this chapter (relating to Action by the Executive Director).  

Except as provided by subsection (c) of this section, this subchapter applies to: 

(21) determination of the financial, managerial, and technical capacity qutlifiefafie of 

applicants for loans from the Texas Water Development Board, if requested by that agency; and 

Chapter 281, Applications Processing, Subchapter A 

§281.23. Application Amendment.  

(1) The executive director shall determine whether the application amendment 

constitutes a major amendment as defined in §362 §305.62 of this title (relating to Amendment 

Definitioe) or constitutes a substantial technical change to the application. Substantial technical 

changes may include changes in proposed waste disposal methods, enlargement or relocation of 

proposed areas to be licensed, transfer of an application to another applicant, significant changes in 

proposed facilities or operations, or other changes which will require extensive technical review.  

Chapter 305, Consolidated Permits, Subchapter A 

§305.1 Scope and Applicability.  

Code of Federal Regulations (CFR) and Clean Water Act (GWA) acronym corrections made in a few 

places.  

Chapter 305, Consolidated Permits, Subchapter D 

§305.62. Amendment.  

(c) Types of amendments.  

(1) A major amendment is an amendment that changes a substantive term, provision, 

requirement, or a limiting parameter of a permit.  

(A) in ease of a Ucce-1se issued tinder Chatr 336 (telating to Radiesetive 
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has prepared a written ernvirornrmintal analysis or has determinedJ that it wi~~A.ifta aniilysis ;3 
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(%B In case of a license issued under Chapter 336, Subchapter H of this title 

(relating to Licensing Requirements for Near-Surface Land Disposal of Low-Level Radioactive Waste), 

a major amendment is one which: 

LAIfi) authorizes a change in the type or concentration limits of wastes 

to be received; 

(B)(fi) authorizes receipt of wastes from other states not authorized in 

the existing license; 

(Cj(iii- authorizes a change in the operator of the facility; 

LV(i) authorizes closure and the final closure plan for the disposal 

site;-m 

(E(vY transfers the license to the custodial agency.7- or 

(F) authorizes a change which has a significant effect on the human 

environment and for which the executive director has prepared a written environmental analysis or has 

determined that an environmental analysis is required.  

Chapter 305, Subchapter F 

§305.125. Standard Permit Conditions.  

Conditions applicable to all permits issued under this chapter, and which shall be incorporated 

into each permit expressly or by reference to this chapter are- as follows.  

Chapter 336, Radioactive Substance Rules, Subchapter A 

§336.1. Scope and General Provisions.  

(b) Regulation by the State of Texas of source material, byproduct material, and special 

nuclear material in quantities not sufficient to form a critical mass is subject to the provisions of the 

agreement between the State of Texas and the kýSNRC and to Part 150 of Title 10 Code of Federal 

Regulations (10 CFR Part 150) (Exemptions and Continued Regulatory Authority in Agreement States 

and in Offshore Waters Under Section 274). (A copy of the Texas agreement, "Articles of Agreement 

between the United States Nuclear Regulatory MAemie-Energy-Commission and the State of Texas for 

Discontinuance of Certain Commission Regulatory Authority and Responsibility Within the State 

Pursuant to Section 274 of the Atomic Energy Act of 1954, as Amended" (Agreement), may be 

obtained from this agency.) Under the Agreement and 10 CFR Part 150, the USNRC retains certain 

regulatory authorities over source material, byproduct material, and special nuclear material in the 

State of Texas. Persons in the State of Texas are not exempt from the regulatory requirements of the 

USNRC with respect to these retained authorities.

(f) No person shall:



(3) dispose of radioactive materials other than low-level radioactive waste, except for 

diffuse naturally occurring radioactive material waste having concentrations of less than 2000 pCi/g 
radium-226 or radium-228.  

§336.2. Def'iitions 

(5) Agreement state - Any state with which the United States Nuclear Regulatory 

Commission (NRC) (USNRC) or the Atomic Energy Commission has entered into an effective 

agreement under the Atomic Energy Act of 1954, §274b, as amended through October 24, 1992 
(Public Law 102-486).  

§336.5. Exemptions.  

(a) The commission M shall exempt a source of radiation or a kind of use or user from the 

application of a rule in this chapter if it determines that the exemption is not prohibited by law and will 

not result in a significant risk to public health and safety or the environment .....  

Chapter 336, Radioactive Substance Rules, Subchapter C: 

§336.211. General Requirements for Radioactive Material Disposal.  

(e) The on-site disposal of low-level radioactive waste is prohibited, except as provided by this 

section. The commission may shall, on request or its own initiative, authorize on-site disposal of low

level radioactive waste on a specific basis at any facility at which licensed low-level radioactive waste 

disposal operations began before September 1, 1989, if, after evaluation of the specific characteristics 

of the waste, the disposal site, and the method of disposal, the commission finds that the continuation 
of the disposal activity will not constitute a significant risk to public health and safety and to the 

environment. Persons subject to this subsection shall be licensed under Subchapter F of this chapter 

(relating to Licensing of Alternative Methods of Disposal of Radioactive Material).  

Chapter 336, Radioactive Substance Rules, Subchapter D 

§336.335. Reporting Requirements for Incidents.  

(a) Immediate notification. Each licensee shall notify the executive director as soon as 

possible, but not later than four hours after the discovery of an event that prevents immediate 

protective actions necessary to avoid exposures to radiation or radioactive materials that could exceed 

regulatory limits or releases of radioactive materials that could exceed limits (e.g., events m shal 

include fires, explosions, toxic gas releases, etc.). Notwithstanding any other requirements for 

notification, each licensee shall immediately report to the executive director each event involving 

licensed radioactive material possessed by the licensee that May shal have caused or threatens to cause 

any of the following conditions...  

(b) Twenty-four hour notification. Each licensee shall, within 24 hours of discovery of the 

event, report to the executive director any event involving loss of control of licensed material 

possessed by the licensee that may shall have caused, or threatens to cause, any of the following 
conditions...



(c) Preparation and submission of reports. Reports made by licensees in response to the 

requirements of this section must be made as follows.  

(2) Written report. Each licensee who makes a report required by subsections (a) and 

(b) of this section shall submit a written follow-up report to the executive director within 30 days of 

the initial report. Written reports prepared under other regulations may shall be submitted to fulfill 

this requirement if the reports contain all of the necessary information. These written reports must be 

sent to the executive director. The reports must include...  

§336.341. General Recordkeeping Requirements for Licensees.  

(d) Each licensee shall maintain records showing the receipt, transfer, and disposal of all 

source material, byproduct material, or other licensed radioactive material. Each licensee shall also 

maintain any records and make any reports as May shall be required by the conditions of the license, 

by the rules in this chapter, or by orders of the commission. Copies of any records or reports required 

by the license, rules, or orders shall be submitted to the executive director or commission on request.  

All records and reports required by the license, rules, or orders shall be complete and accurate.  

Chapter 336, Radioactive Substance Rules, Subchapter F 

§336.501. Scope and General Provisions.  

(a) This subchapter establishes alternative criteria, terms, and conditions under which the 

commission may shaH issue, amend, or renew a license for on-site disposal of radioactive material 

generated in the person's activities, not otherwise specifically authorized in this chapter.  

(b) Except as provided by this subsection, the commission shall not authorize new or 

additional facilities or the expansion of existing facilities for the on-site disposal of low-level 

radioactive waste, except to a public entity specifically authorized by law for low-level radioactive 

waste disposal. The commission may shall, on request or its own initiative, authorize, under this 

subchapter, on-site disposal of low-level radioactive waste on a specific basis at any facility at which 

low-level radioactive waste disposal operations began before September 1, 1989, if after evaluation of 

the specific characteristics of the waste, the disposal site, and the method of disposal, the commission 

finds that the continuation of the disposal activity will not constitute a significant risk to the public 

health and safety and to the environment.  

Chapter 336, Radioactive Substance Rules, Subchapter G: 

§336.613. Additional Requirements.  

(c) The executive director May shalH approve an alternate schedule for submittal of a 

decommissioning plan required under §336.625(e)(2) of this title if the executive director determines 

that...  

§336.617. Technical Requirements for Inactive Disposal Sites.  

(a) Content of license application. An applicant for a license to authorize possession of 

disposed radioactive material and subsequent decommissioning of an inactive disposal site shall submit



the information required in Chapter 305 of this title (relating to Consolidated Permits), and the 

following, using the application form provided by the agency: 

(c) Performance objectives. The applicant's submittal shall include sufficient information to 

enable the executive director to assess the potential hazard to public health and safety and to determine 

whether the disposal site will have a significant impact on the environment. The executive director 

shall evaluate existing inactive disposal sites on a case-by-case basis and shall consider the following 

general criteria and performance objectives in making the evaluation.  

§336.621. Recordkeeping for Decommissioning.  

Each person licensed under this subchapter shall keep records of information important to the 

safe and effective decommissioning of the facility in an identified location until the license is 

terminated by the commission. If records of relevant information are kept for other purposes, 

reference to these records and their locations may be used. Information important to decommissioning 
consists of: 

(1) records of spills or other unusual occurrences involving the spread of 

contamination in and around the disposal facility, equipment, or site. These records May shaH be 

limited to instances when contamination remains after any cleanup procedures or when there is 

reasonable likelihood that contaminants may sha-l have spread to inaccessible areas, as in the case of 

possible seepage into porous materials such as concrete. These records must include any known 

information on identification of involved nuclides, quantities, forms, and concentrations; 

(2) as-built drawings and modifications of structures and equipment in restricted areas 

where radioactive materials are disposed of and of locations of possible inaccessible contamination 

(e.g., buried pipes) that May shal be subject to contamination. If required drawings are referenced, 

each relevant document need not be indexed individually. If drawings are not available, the licensee 

shall substitute appropriate records of available information concerning these areas and locations; 

§336.625. Expiration and Termination of Licenses.  

(f) The licensee of an inactive disposal site licensed under §336.615 of this title (relating to 

Inactive Disposal Sites), shall provide notice of and begin decommissioning within 90 days of license 

renewal. The owner or operator of an unlicensed inactive disposal site must apply for a license to 

decommission the site and begin decommissioning within with 90 days of license approval.  

(g) All licensees shall follow a commission-approved closure plan for decontamination, 

decommissioning, restoration, and reclamation of buildings and the site.  

(2) The amount of the financial assurance must be increased, or May sha be 

decreased, as appropriate, to cover the detailed cost estimate for decommissioning established under 

§336.613(f)(5) of this title (relating to Additional Requirements).  

(4) Following approval of the decommissioning plan, with the approval of the 

executive director, a licensee May shall reduce the amount of the financial assurance as 

decommissioning proceeds and radiological contamination is reduced at the site.



(h) The executive director may grant in writing a request to extend the time periods 

established in subsections (d), (e), or (f) of this section, or to delay or postpone the decommissioning 

process, if the executive director determines that this relief is not detrimental to the public health and 

safety and is otherwise in the public interest. The request must be submitted in writing no later than 

30 days before notification under subsection (d) or (f) of this section. The schedule for 

decommissioning set forth in subsection (e) or (f) of this section m sh&ll not commence until the 

executive director has made a determination on the request.  

Chapter 336, Radioactive Substance Rules, Subchapter H: 

§336.701. Scope and General Provisions.  

(c) In addition to the requirements of this subchapter, all licensees, unless otherwise specified, 

are subject to the requirements of Subchapters A-E and G of this chapter (relating to General 

Provisions; Radioactive Substance Fees; General Disposal Requirements; Standards for Protection 

Against Radiation; Notices, Instructions, and Reports to Workers and Inspections; and 

Decommissioning Standards). For Subchapter H licensees, the decommissioning and license 

termination criteria in Subchapter G of this chapter applies only to the ancillary surface facilities.


