October 13, 2000

LICENSEES: Consolidated Edison Company of New York, Inc.
The Power Authority of the State of New York
Niagara Mohawk Power Corporation
Rochester Gas and Electric Corporation

FACILITY: James A. Fitzpatrick Nuclear Power Plant
R. E. Ginna Nuclear Power Plant
Indian Point Nuclear Generating Unit Nos. 2 and 3
Nine Mile Point Nuclear Station, Unit Nos. 1 and 2

SUBJECT: SUMMARY OF THE SEPTEMBER 20-21, 2000, LICENSING WORKSHOP
WITH LICENSEES IN NEW YORK STATE (TAC NO. MA8398)

On September 20-21, 2000, the U.S. Nuclear Regulatory Commission (NRC) staff held a
meeting at the James A. FitzPatrick Nuclear Power Plant Training Building, Scriba, New York,
with representatives from the above-listed licensees. The meeting agenda is enclosed
(Enclosure 1). The list of meeting participants is included as Enclosure 2. Enclosures 3 thru 10
are copies of the slides or handouts presented at the meeting by the participants.

This was the last of a series of regional licensing workshops held as follow up to the national
workshop in the summer of 1998. Staff participants announced that there will be another
national licensing workshop to be held in Rockville, Maryland, November 1-2, 2000. Issues that
are observed to be of general interest in the regional licensing workshops would be included in
the agenda of the national workshop.

The presentations and discussions closely followed information presented in Enclosures

3 thru 10, and are not summarized here. However, as a result of the discussions, certain
issues are noted as warranting some follow up actions by the staff; these issues are
summarized below. Text in italics after some items describe the staff's actions/findings after
the adjournment of the workshop.

1. The staff agreed to convey the licensees’ request that the NRC external web site add
entries to include a listing of recently issued publicly available internal documents, such
as NRR Office Letters and Management Directives (MDs). The NRC external web site
is being redesigned, with completion being targeted for about the beginning of 2001.
Such listings would be included in the redesigned external web site.



2.

The staff requested licensee participants to ensure that copies of incoming documents
be expeditiously dispatched to the assigned project manager via mail, e-mail, or fax.
The delayed receipt of a document by the project manager adds unnecessary age to a
review, and postpones completion of the same. The licensee participants, in turn, also
requested the staff to send copies of time-sensitive staff issuances by fax or e-mail.
The staff’s current practice of expeditiously dispatching certain issuances by fax or
e-mail is sufficient.

The licensees noted that the Plant Information Books in the NRC external web site
contain outdated and inaccurate information. The Office of Nuclear Reactor Regulation
(NRR) is in the process of reconciling its web collections. As part of that reconciliation
process, NRR has identified areas that are deemed critical to the public trust. Included
in this inventory is the Plant Information Books. While the process is ongoing, persons
outside NRC may contact Bill Reckley (wdr@nrc.gov) to communicate comments on the
current Plant Information Books.

Administrative Letter 99-05, Rev. 2 (regarding the Notice of Enforcement Discretion
(NOED) process) specifies, among other things, that a NOED may not be issued if the
licensee failed to take appropriate action on a timely basis. The licensees asked the
staff to find out if such condition is a regulatory requirement, or just the staff's position.
After the workshop, the staff confirmed that the above stipulation is not a legal
requirement per se, but is a staff policy explicitly stated in NRC Inspection Manual, Part
9900, regarding NOEDs.

10 CFR 50.55a provides that, among other things, a relief to the American Society of
Mechanical Engineers Boiler and Pressure Vessel Code, Section XI may be granted
when the licensee encounters “burden” in complying with the Code. The licensees
asked the staff to find out where and how “burden” is defined. After the workshop, the
staff confirmed that “burden”, as well as other words such as “hardship,” are not
explicitly defined in the subject regulation, its associated statement of consideration, or
other guidance documents. The staff is aware that, despite the absence of written
definitions, some individuals have surmised functional “definitions” based on survey of
approved reliefs.

The licensees urged the staff to expeditiously institute a process whereby alternatives
per 10 CFR 50.55a may be approved verbally, then followed up shortly in writing. The
Nine Mile Point licensee cited an example (letter approving an alternative, S. Bajwa to
J. Mueller, July 23, 1998) where the staff acknowledged a previous verbal approval.
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Meeting participants have the general impression that since the summer of 1998 when
the industry asked the staff to give requests for additional information (RAIs) “kinder and
gentler” treatment by first discussing proposed RAIs with the licensees, the overall
process has improved. However, some licensees experienced more informal RAIs. The
licensees observed that informal processing of RAIs could lead to more RAIs being
generated since very often informal RAIs were communicated directly to the licensees,
bypassing management review. The staff also agreed to check with technical review
groups to see if there is any trend in the numbers of RAIS being generated. The staff
has not been trending this issue. The staff will review this issue before revision of NRR
Office Letter 803, “License Amendment Review Procedures.”

The licensees asked if they can participate in the NRC’s 10 CFR 50.59 panel in the
upcoming national licensing workshop. At this time, 10 CFR 50.59 is a topic for a
breakout session on the national licensing workshop agenda .

The staff agreed to obtain slides used by Eileen McKenna in a past presentation
regarding 10 CFR 50.59. Those slides were used by Eileen McKenna in the American
Nuclear Society Utility Working Conference that took place in Amelia Island, Florida, on
August 7-9, 2000; a copy of the slides is provided as Enclosure 11 to this summary.

The licensees complained that the fees they pay under 10 CFR Part 170 have gone up
significantly, very often by increases in the six-figure range. The staff advised the
licensees to contact the Licensee Fees and Accounts Receivable Branch to voice their
concerns or to seek details about charges. The staff agreed to request the organizers
of the national licensing workshop (November 1-2, 2000) to determine if there is
sufficient interest to make licensee fees a topic in the agenda. At this time, there does
not appear to be sufficient interest to make this into a national licensing workshop topic.

The licensees asked if NRC Management Directives (MDs) are public documents, and if
so, can they receive copies of MD 3.4, “Release of Information to the Public,” and

MD 3.53, “NRC Records Management Program.” After the workshop, the staff
confirmed that these MDs are publicly available in the NRC Public Document Room
(PDR). The PDR is currently the only official channel for licensees and the public to
access the MDs.

The licensees asked if NRC can provide a tally of current allegations for a given plant,
breaking down the tally into allegations that originated from the plant site, and those
from outside the plant. The tally of allegations for each plant site is publicly available at
http.//www.nrc.gov/NRC/PUBLIC/ALLEGATION/discrimi.html. However, the staff does
not plan to provide the tally in the breakdown format as requested by the licensees.
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11. Participants exchanged comments about the need for oath or affirmation (10 CFR
50.30(b)) for various licensee submittals. No conclusion was drawn since the staff’'s
efforts in this area are ongoing.

/RA/

Peter S. Tam, Senior Project Manager, Section 1
Project Directorate |
Division of Licensing Project Management
Office of Nuclear Reactor Regulation
Docket Nos. 50-220, 50-410, 50-247, 50-286, 50-244, and 50-333
Enclosures: 1 Meeting Agenda
2 List of Meeting Participants
3 Slides by M. Gamberoni for Introduction
4 Slides by C. Faison for Introduction
5.  Slides by P. Milano Regarding Project Manager Responsibilities
6.  Slide by M. Gamberoni on Licensing Action Milestones
7 Slide by D. Wolniak on Reliefs
8 Slides by E. Adensam on TIAs
9 Slides by G. Tasick on NOEDs
1 Slide by G. Wrobel on 10 CFR 50.59
1 Slide by E. McKenna on 10 CFR 50.59, Used Previously in a Conference in
August 7-9, 2000
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Indian Point Nuclear Generating Station
Units 1/2

Mayor, Village of Buchanan
236 Tate Avenue
Buchanan, NY 10511

Mr. F. William Valentino, President

New York State Energy, Research,
and Development Authority

Corporate Plaza West

286 Washington Ave. Extension

Albany, NY 12203-6399

Mr. John McCann

Manager of Nuclear Safety and
Licensing

Consolidated Edison Company
of New York, Inc.

Broadway and Bleakley Avenue

Buchanan, NY 10511

Senior Resident Inspector

U. S. Nuclear Regulatory Commission
P.O. Box 38

Buchanan, NY 10511

Mr. Brent L. Brandenburg

Assistant General Counsel

Consolidated Edison Company
of New York, Inc.

4 Irving Place - 1822

New York, NY 10003

Edward Smeloff

Pace University School of Law
The Energy Project

78 North Broadway

White Plains, NY 10603

Charles Donaldson, Esquire
Assistant Attorney General
New York Department of Law
120 Broadway

New York, NY 10271

Ms. Charlene D. Faison, Director
Nuclear Licensing
Power Authority of the State
of New York
123 Main Street
White Plains, NY 10601

Mr. Thomas Rose

Secretary - NFSC

Consolidated Edison Company
of New York, Inc.

Broadway and Bleakley Avenue

Buchanan, NY 10511

Regional Administrator, Region |

U. S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, PA 19406

Mr. Paul Eddy

New York State Department of
Public Service

3 Empire State Plaza, 10th Floor

Albany, NY 12223

Mr. A. Alan Blind

Vice President, Nuclear Power

Consolidated Edison Company
of New York, Inc.

Broadway and Bleakley Avenue

Buchanan, NY 10511

Jim Riccio

Public Citizen’s Critical Mass Energy Project
215 Pennsylvania Ave., SE

Washington, DC 20003

Michael Mariotte

Nuclear Information & Resources Service
1424 16™ Street, NW, Suite 404
Washington, DC 20036



Nine Mile Point Nuclear Station
Unit Nos. 1 and 2

Regional Administrator, Region |
U.S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, PA 19406

Resident Inspector

U.S. Nuclear Regulatory Commission
P.O. Box 126

Lycoming, NY 13093

Mr. Jim Rettberg

New York State Electric & Gas
Corporation

Corporate Drive

Kirkwood Industrial Park

P.O. Box 5224

Binghamton, NY 13902-5224

Supervisor

Town of Scriba
Route 8, Box 382
Oswego, NY 13126

Mr. Richard Goldsmith
Syracuse University
College of Law

E.l. White Hall Campus
Syracuse, NY 12223

Mr. John V. Vinquist, MATS Inc.
P.O. Box 63
Lycoming, NY 13093

Charles Donaldson, Esquire
Assistant Attorney General
New York Department of Law
120 Broadway

New York, NY 10271

Mr. Paul D. Eddy

Electric Division

NYS Department of Public Service
Agency Building 3

Empire State Plaza

Albany, NY 12223

Mr. Timothy S. Carey

Chair and Executive Director
State Consumer Protection Board
5 Empire State Plaza, Suite 2101
Albany, NY 12223

Mark J. Wetterhahn, Esquire
Winston & Strawn

1400 L Street, NW
Washington, DC 20005-3502

Gary D. Wilson, Esquire

Niagara Mohawk Power Corporation
300 Erie Boulevard West

Syracuse, NY 13202

Mr. F. William Valentino, President

New York State Energy, Research,
and Development Authority

Corporate Plaza West

286 Washington Avenue Extension

Albany, NY 12203-6399

Mr. John H. Mueller

Chief Nuclear Officer

Niagara Mohawk Power Corporation
Nine Mile Point Nuclear Station
Operations Building, Second Floor
P.O. Box 63

Lycoming, NY 13093



James A. FitzPatrick Power Plant

Indian Point Nuclear Generating Station Unit No. 3

Mr. Gerald C. Goldstein

Assistant General Counsel

Power Authority of the State
of New York

1633 Broadway

New York, NY 10019

Resident Inspector's Office

U. S. Nuclear Regulatory Commission

P.O. Box 136
Lycoming, NY 13093

Mr. Harry P. Salmon, Jr.

Vice President - Engineering

Power Authority of the State
of New York

123 Main Street

White Plains, NY 10601

Ms. Charlene D. Faison

Director Nuclear Licensing

Power Authority of the State
of New York

123 Main Street

White Plains, NY 10601

Supervisor

Town of Scriba
Route 8, Box 382
Oswego, NY 13126

Mr. Eugene W. Zeltmann
President & Chief Operating Officer
Power Authority of the State
of New York
30 South Pearl Street
Albany, NY 12207-3425

Charles Donaldson, Esquire
Assistant Attorney General
New York Department of Law
120 Broadway

New York, NY 10271

Mr. Paul Eddy
New York State Dept. of
Public Service
3 Empire State Plaza, 10th Floor
Albany, NY 12223

Mr. James Knubel
Chief Nuclear Officer

Power Authority of the State of New York

123 Main Street
White Plains, NY 10601

Oswego County Administrator Jack Tierney
46 East Bridge Street
Oswego, New York 13126

Mr. F. William Valentino, President New
York State Energy, Research,

and Development Authority
Corporate Plaza West
286 Washington Ave. Extension
Albany, NY 12203-6399

Regional Administrator, Region |

U. S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, PA 19406

Mr. Robert J. Barrett

Plant Manager

Indian Point 3 Nuclear Power Plant
P.O. Box 215

Buchanan, NY 10511

Resident Inspector

Indian Point 3 Nuclear Power Plant

U. S. Nuclear Regulatory Commission
P.O. Box 337

Buchanan, NY 10511

Mr. Charles W. Jackson, Manager
Nuclear Safety & Licensing
Consolidated Edison Company

of New York, Inc.
Broadway and Bleakley Avenues
Buchanan, NY 10511

Mayor, Village of Buchanan
236 Tate Avenue
Buchanan, NY 10511

Mr. Richard L. Patch, Director
Quiality Assurance

Power Authority of the State
of New York

123 Main Street

White Plains, NY 10601

Michael J. Colomb

Site Executive Officer

James A. FitzPatrick Nuclear Power Plant
P.O. Box 41

Lycoming, NY 13093



R.E. Ginna Nuclear Power Plant
cC:

Ho K. Nieh, Jr., Sr. Resident Inspector
R.E. Ginna Plant

U.S. Nuclear Regulatory Commission
1503 Lake Road

Ontario, NY 14519

Regional Administrator, Region |
U.S. Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, PA 19406

Mr. F. William Valentino, President

New York State Energy, Research,
and Development Authority

Corporate Plaza West

286 Washington Avenue Extension

Albany, NY 12203-6399

Charles Donaldson, Esquire
Assistant Attorney General
New York Department of Law
120 Broadway

New York, NY 10271

Dan Stenger

Hopkins and Sutter

888 16" St.

Washington, DC 20006-4103

Ms. Thelma Wideman, Director

Wayne County Emergency Management

Office
Wayne County Emergency Operations
Center
7336 Route 31
Lyons, NY 14489

Ms. Mary Louise Meisenzahl
Administrator, Monroe County
Office of Emergency Preparedness
111 West Falls Road, Room 11
Rochester, NY 14620

Dr. Robert C. Mecredy

Vice President, Nuclear Operations
Rochester Gas and Electric Corporation
89 East Avenue

Rochester, NY 14649

Mr. Paul Eddy

New York State Department of
Public Service

3 Empire State Plaza, 10th Floor

Albany, NY 12223



NRC LICENSING WORKSHOP WITH LICENSEES IN NEW YORK STATE

Time

10:30 - 11:00 a.m.

11:00 - 12:00 p.m.

1:00 - 2:00 p.m.

2:00 - 3:00 p.m.

3:00 - 4:00 p.m.

4:00 - 4:30 p.m.

8:30 - 9:30 a.m.

9:30 - 10:00 a.m.

10:00 - 11:00 a.m.

11:00 - 11:30 a.m.

11:45-12:15 p.m..

1:00 - 1:15

GINNA; AND FITZPATRICK)
September 20, 2000

Subject

Introduction

PM Responsibilities & Licensing Interface
Lunch

Licensing Submittal Timeliness and Quality

Amendment Requests (NRR OL 803),

including 10 CFR 50.30(b)

Relief Requests (NRR OL 808)

Task Interface Agreement (TIA)

September 21, 2000

RAI: Informal vs. Formal Communication
(Experience since summer 1998)

Notice of Enforcement Discretion (NOED)

Improved Tech Spec Review Process

10 CFR 50.59 Experience
Working Lunch
NRC Fee Billing Process

Wrap Up

(NINE MILE POINT, UNITS 1 AND 2; INDIAN POINT, UNITS 2 AND 3;

Discussion Leader

Faison (NYPA)
Gamberoni (NRC)

Milano (NRC)

Gamberoni (NRC)
Wunder (NRC)

Vissing (NRC)

Wolniak (NMPC)

Kokolakis (NYPA)
Adensam (NRC)

Goetchius (ConEd)
Tam (NRC)

Tasick (NYPA)

Vissing (NRC)
(NYPA)

Wrobel (RGE)

Tam (NRC)

Faison/Gamberoni

Enclosure 1
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(NINE MILE POINT, UNITS 1 AND 2; INDIAN POINT, UNITS 2 AND 3;

Participant

Elinor Adensam
Jay Dunkleburger
Michele Evans
Charlene Faison
Marsha Gamberoni
Ed Goetchius
Thomas Harding
John Kelly

Steve Leonard
Pat Milano

Peter Tam
George Tasick
Guy Vissing
Denise Wolniak
George Wrobel
George Wunder

GINNA; AND FITZPATRICK)

September 20-21, 2000

Organization

NRC/NRR/Project Directorate |

New York State/Health Department

NRC/Region I/Division of Reactor Projects

New York Power Authority (NYPA)

NRC/NRR/Project Directorate I-1 (PDI-1)

ConEd/Indian Point 2

Rochester Gas & Electric (RG&E)

NYPA

Niagara Mohawk Power Corporation

NRC/NRR/PDI-1 (project manager, Indian Point 2)
NRC/NRR/PDI-1 (project manager, Nine Mile Point 1 & 2)
NYPA

NRC/NRR/PDI-1 (project manager, FitzPatrick and Ginna)
Niagara Mohawk Power Corporation

RG&E

NRC/NRR/PDI-1 (project manager, Indian Point 3)

Enclosure 2



