May 21, 1997

MEMORANDUM TO: L. Joseph Callan
Executive Director for Operations
FROM: John C. Hoyle, Secretary /s/
SUBJECT: STAFF REQUIREMENTS - SECY-97-073 - COMMENTS

ON THE U.S. ENVIRONMENTAL PROTECTION AGENCY'S
ADVANCE NOTICE OF PROPOSED RULEMAKING FOR THE
DECISION ON WHETHER THE WASTE ISOLATION PILOT
PLANT COMPLIES WITH THE 40 CFR PART 191
DISPOSAL REGULATIONS AND THE 40 CFR PART 194
COMPLIANCE CRITERIA

This is to advise you that the Commission has not objected to
sending the proposed letter to EPA, subject to the comments
provided below and the changes indicated in the attachment.

1) The letter should state the central point of Comments
11 and 12 of the attachment to Enclosure 1 of
SECY-97-073 in a direct and simple manner. More
specifically, the letter should make it clear that
maximum contaminant levels were derived on the basis of
technology that bears little, if any, relationship to
either ground water protection or ground water
remediation and for that reason their application to
either purpose is inappropriate.

2)  The letter should attach SECY-97-073 since it provides
a thorough and detailed discussion of the background
and technical issues associated with the standards for
WIPP.

3) To the degree that it is necessary to provide more up-
to-date information than that contained in SECY-97-073,
the staff should attach a detailed set of comments to
the letter, including, but not limited to:

a) groundwater issues,
b) appropriateness of the dose standard, and
c) concerns raised by the technical community and
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whether the staff finds those concerns to be
valid.

4)  Also, a list of recent NRC/EPA interactions on the
major technical issues should be attached to the
letter.

5) The letter, with attachments, should be distributed to
appropriate Congressional committees.

Attachment:
As stated

cc: Chairman Jackson
Commissioner Rogers
Commissioner Dicus
Commissioner Diaz
Commissioner McGaffigan
OGC
CIO
CFO
OCA
OIG
Office Directors, Regions, ACRS, ACNW, ASLBP (via E-Mail)
PDR
DCS



DRAFT

Ms. Ramona Trovato, Director

TG ce o Raldation anOdChlCbor Or
OO0 Chvironmental Crotection MéncO
ChsOnCton, DO CIIIT

Dear Ms. TrovatoO

Oam resCon0OnO to t [CbvemlCer [0 [OTT] [MYance [Cbtice ol
[Crolbsed RIémaldnd [Mecision to [Certildetler tCe [Chste
Lbolhtion bt [Iant Combes OOtOtCe IR Chrt I DisCbsald
ReI&tions anO t®

I OR Cart OO Comddance Chiteria.ld [art IO aldldes to sites
not clhracteriled Cher [Cection OO0 o tCe [Mtlkar [Chste
bOcOLCet, O.e., oldOc Oshbsaldold sCent nCtlear el O OO
CeveOd anO transCranic raldoactive [hstes at sites otlCer tlan
HlT¢tca Molhtain [IMO [MTCoCITI tle

OO0 Chvironmentald Crotection MéncO OITT1is alxCoril®&O to
certil [Metler tCe [Chste [bolhtion LOCdbt [Mant [MIITIIcomdies
OtOChrt OO0 hler tCe OO0 GnO0 OtOraOCet, tCe OO
[(Telkar ReldIdtord Commission maldeventd I neel to icense
otCer hecildties that mt comdI Ot0O O R Cart I as [0
as M, OOdcOmaldChve to comM GtO relddrements similar to
thbse DChOin Chrt OO0 [ recolhile tlat IIITS [Ckcision on tlé
certildcation o tle M O reldéct tle recordd ®ldbre I anO
note tdt tl® recorO0 0 [® indIdnced [ tl® contents ol ] [CIR
Chrts O anO ORI tEe Cbmdd ance OIThHcation O Chncel anld tle
cChracteristics oObtOtCe OITdsite anOoldtCe Chste to [
Oshbseldokl Tlkse [hctors necessitate tlat I [Cécisions on
sCecilc elements o te OO Deldrtment o CherddaldIdcation,
and t® [Cécision on etler to certildd Il neeld to [
consiléredas éinOaldIdcalle onddto OIIIT1 TCéreldbre, [RO
consilers thht Cecisions male O MOM OrinOt0Hs rémadn
hrticdrd C&cisions concernind O comdDdance OtOChrt OO
stanCdrCs OO e Cémonstrateld estalddsOno Checelént oldanlld
OnOr CRO G censinOactions.

Ch a redtedmatter, tCe stalldconsilers it brtddbGCe to restate
concerns [reviold[M CrovileO to I reldrOnOdaslCects ol tle
environmental stan@r3 Ot0O MO0 cO O m3t comd [RO
commented elXensivel rinO tEe Céveldblhent ol tlese stanladrls,



incbOnOits OOFi0O O COOII1] comments on tl® [holbseld stanChrls
OTT5 s at O LR OTT1 [Mecildcaldll RO noteld tCht tLé
tecChicall commChitO Chs raisedsiCthilcant concerns re@rOnO tCe
scientidc [&sis [or, anO tCe aldlroliriateness old [OIIIT$ [CITT]
standr¥. OOclbse, in its O rémaldnd not to accelX
comments [ incOnO tCbse Chom RO on tlbse Cbrtions old tle
stanCars thht Cere O sChtiveldreinstated T OOt OTT
Chtionald CtalemO o Ctiences T recommenCdtions on tlé
tecthicalld Chses [br M stanlCar® reiterateld some ol tlkse
concerns. [ROremains concernedaldlX tC¢ tecChicalChsis old
some reddrements in Chrt OO [ChceclbsCre O Croviles Cetailed
comments CéscrilndRCE concerns OtOChrt CII1




h alddtion, OO anO RO Chve consistentd O salteedd dtO reslCect
to t® neeldto incIl¢ seldrate holh[I&ter [Fotection criteria
in OO0 eved Chste O O sCbsald stanCar®. [ElChrate
CrolhMater Chotection relddrements are a combbnent ol [Cart [II1
(RO C&Oeves thdt inOvilddOd Crotection criteria, OdcOtal® into
accolht ald &t&BE, are sd@bdcientdd Crotective ot
Croth[Mater htAO anO reliresent a more Chilbrm anl
comCrelensive allitoacO to [FotectinOIITHc CealXOanlsaletd
(Irter, CROcontinles to [kOOeve that tle e oOmaldmbh
contaminant [eveld MOS0 in OO Oslbsaldis MhCamentalld
incomtile OtOtEe tecChical dsis OO emd2to Cerive
tlese [eveld andis a continCation o IIT$s [ractice oldaldIldinll
tCe MO CoChO in OO R Chrt OO to otCér activities .0, I
Oshbsalld O tlolx aldlrolriate Istildcation. [ROLChs raisel
simildr concerns OtO OIS aldIdcation oOMO$ in Cralk
stanldrd aldldcaldl® to I OsCbsalldat [M.

TEe stalldChds Cken brOn0O0 O tO I to eldmine imementation
issles associated It tle I recommenCdtions anOtl® [ralk
environmental stanChrs Cor M, Cévald. O EOeve thht tlése
O sclEsions hve BHenrEtHHtatEwE &0 to t O staldls
increasel aldreness odtlCe [RO concerns relhteld to tle
imémentation o M M stanCdr®d. Oam CrovidnOa st old
tlese interactions [etleen RO anO M in ChelbsCre I To
rtCer tOs ChkrstanOnd OO éased to meet OtO O
rearOn0 tCe stallls [obsitions on [hrt OO anO ChoChater
Chotection br OO Chcildties.

Oncered

GhrO O hCerield, Director
T3 ce o Mt[kar Material GCtO
and Ch e rCE
ChelbsCresd
1 Comments on Cart OO

1 Ost od RO anOd I Chteractions
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