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ATOMIC “nERGY COMPISSIUN

RiddiindT BY AUSTRALIA FOR PR <
FURL oL G aRTs ACFGSS 75 UNITED oieii.

Keport to GCeneral Manager by the Director
Jivision of International aAffairs

oy

THE PROHLEM
l. To consider a requeét by the Government of Austrslia that
enriched fuel elements purchased by Australia from the United Kingdom
be permitted to transit the United States en route to Australia for use

in an Australian resesreh resctor,

SURMARY

2. The Australian Govermment has requested, through the Department
of State, that an indefinite series of shipments, each consisting of
vight enriched fuel elements fabricated in the United Kingdom with a
total U=-235 content of $20 groms, and destined for the Australian
Government 's HIEAR rasearch reactor, used for peaceful purposes only,
be permitted to cross the United Stetes on Australian Qantas commercial
&irliners. Shipments would be made approximately every four weeks from
London to 3ydney via New York, San Francisco and Honolulu. it the
present time, the fuel elements, which are enriched to 263 U-235, and<tggi
which the Australian Covernment takes titlse in the U, K., are floun from
the United Kingdom to Australia by way of Egypt and India in diplometic
pouches on Koyzl Australizn iir Force planes, The Austrelian Govermment

has strong wmisgivings concerning the suitability of the route now used,

aﬁec\mq the

n
10 hin the

Ciates Wil .
sense Qi the Twle 18, U8

sncge aws, -

ﬁ\ it * - ey
of e o7 n ¢ Teve
‘ : e e Womemieat?

PP ‘,,~ 3\‘.":"5-
el




They have edvised that the countries throuzh whiech the fuel slements now
pass are ygenerally not sophisticated eaougl: to have developed adequate
rules for transit of msterial of this kind, and, consequently if sn
‘&ccldent occurred, or if it gtherwise becane known'that the msterial
was transiting the ares, thé cowrtrics involved might resct viclently
and irrstionally. kven 1L there was no acverse publicity they further
state thet the military sirersaft now used are able to provide scrvice
only -at irregulsr intervaels at considergble inzunvenience to the military
authoritics, and thet reguler shipments are essential if AASC research
programa are not to sufier,
3« The Depurtment of Stote supports +:e Austreslian request, and
haa informed us accordingly. (Appendix &),
ke The Staff recommends accomnodating ihe Australién request under

the foliowing conditionss )

he wvur arranzements with the Australians would require that

the fuel elements nct actually be imported intc the i, Z,, as

that term la generally understood, bLut be carried across the

countyy &as "in bond" traasit shipments by qantas, a conmercial

air carrier, pursumt to sectien &,7 of the Alr Commerce

hegulations (190PEG).

Ge ‘The rmaterial would be subject to whatever requirements

the Commisslon deens necessary for protecting the publie

heslth and safeby, including satigfactory packsging end

shippin: methods., although a special nuelear materigl

license 1s, in the opinion of the staff, not required in

the case of sich "in twnd®%ransit shipments by & cormercial
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sir cerrier, the Commission does have sutharity and responsibility

under ssetion 161, of é;ﬁﬁl‘%‘fmw health snd safoty

control of the material when it is within United States

Jurisdiction, The Tivision of Licensing and Hegwlution has

exanined packing wethods and gpoeificstions used 4in the

shiyeents, and has concluded that they would meet 3% heslth

and gnfety standards for the shipment of radicsctive materiasls,

Ce ‘I’ha UGAED Buulél e indemnified by the rustralisn Ooverment
Ctritit T8y Gortormnsy

aﬁaa.nst suy uapilities the Cesmiestornt might inecur by reason

of its involvenent in the shipments,

De Title to the containsd special nuclear msterial would pess

tq the United States upon its coming within United Stetes

Jurisdiction and to Australia when the fuel elements leave

the jurisdietion of the Uniied Stetes. o compensation

would scoompasy sueh passsge of titles the Commiseion would

not aequire eny banefi%éc‘ail interest in the material. Eut

legsl title aﬁﬁ full right of comtrol, sufficient to matisfy

Jection 52 and the basic purposes of the Act relating to o

heslth aod safety, sutomatically vests in the United States

upon the meterial entering ite Jurisdietion, However, as the

material is not to Le deliversd to oor paid for Yy the Commission,

the staff is of the view that the Commiasion will nobt Ye wak ins

& distributlon of the meterial within the meening of Chapter &
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of the ict whon the material leoves the United States and
title revewts in Australia, and the material oan, therefore,
transit the United States without the necesuity of g Section
123 agreement for cooperation.

5. The conditious noted in parsgraph & sbove, together with other
#ppropriate provisions would, however, be incorporated into a written
agresment between the Australian and i, 5. Atomic wnerygy Commissions,
The Aﬁétralians have informally indicsted their willingness to accept
such conditions in an agrsement,

6, Betause of the unique character of the proposed transaction,
and its concelvably pé&éaderrt-setting aapeets, the staff proposes to
dscuss 1t informally wit: the steff of the JCAL before any positive
indication is given the Australians,

STARE JUDCBTENTE

7. The Division of Liceusing snd Reglation concurs in the
recamendations of this paper. The Uffice of Generel Counsel believes
that the proposed arrangement is lepally aupportable. The Office of Puklic

- a s S o ~h A
tntormation concurs in parazraph 3 &,

BEECOMMENDATIONS

8. ‘The General Manager recowmends thst the atomic Lnergy Commission:
&. JApprove the transshipment of fusl elements scross the
United Stetes en route from the tnited Kingdom to Australias

in aceovdance with the metiods outlined above,
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c Aspistant Scoretary of State
U Yeshington

Y - December 27, 1.0

Deay Mr. Iyedscke:

It has coma to my attenticn that in fts considerstion of the
Astralian reuest to trangport miciear fuels acroes the United
Staten, the Atonic Ynergy Comuission would appreciale a statement
of the degree of political importance attached Ly the Departument
to acceding to this meguest.

I wish to zasure you that we in the Department of Jtate
attach considerable importance to granting this request for the
following rousons:

1. ¥We can appreciate, as a very legitinate matter of concern,
the Australisn worries about centimumticon of thelr present means
of transperting fuel by wmilitary aireraft through the Neaxr tast.
The disecovery that they vere so doing would undoubtedly prove
most embarrassing o thew, and 1t s t¢ our interest to help thom
aveid the pesslbllity of smuch a discovery by providing an altermaie
route.

£. Before reguesting the transpoxt of this fuel across the
United States, apd, again later, at our reguest, the Ansbixlinn
Covernsent thoroughly explored vwhether thers night be other and
more suitable means of brisging the fuel from Creat Nrdtain teo
Augtralis. I am satisfied that the requested route across the
United States 13 the wmost feasible for them, and, in the interests
of our good relations with fustrsliia, I think that thelr request
should be granted.

3. The corditions laid dowan in working level meetlngs for
acceding to this reguest have been fully met by the sustralian
Government. As a result, it seams 1o me that we should now
folow through by acceding formally to their reguest.

Sincerely yours,

8. Avery F. PelpsQlgy emmies islomston ofiecting the
aaticuct defense of the United Siotes whthin the

' <
Avery F. Petersonmeisg of the sspionoge lows. Tile 18, USC,
Deputy Secs, 793 and 794, the tromsmission o revelation

‘of which fn any manner to qn SRy pason
hibited by law.
wr. A. B. Tuedecke - " ' /(’3

Coneral ianager,
Atomic Energy Cowsission, CT CONFIDINTIAL
WAMQQ 2;5, Do Lo . B

 Appendix "A"
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The first of & meries of shipmanrts of fuel elements manufsctured
in the United iingdow for use in an Australiasn recsavch reacter will be
flown scross the United states on {ate) o The shipmest, en route fron
the U, 3. to Sydney, and contelming P20 grems of U=235, will be the first
air shipmert scross U. 3. territory of speclal nuclesr wmaterlals belonging
to a foreign country. &topovers are schediled in Yew York, ban Francisce,
and Homolulu,

ALl sir shipzents in the series will be made in aceordance with
atrict U. 4, Atomie Lnergy Commizsion sefety regulations tiud apply to
domentic air shipnents,

Uuder provialons of the stomie lwerpy iot of 1984, legal title to
the nuelocoer metorisl vests in the United 3taiszs while the waterial is
within U, 3. terrilerial limits. The fwel ¢larent shipments sre doeztined
for the iustralian Govermmemt's HIFAR resesrch reactor, a pesceful uscs

projoct locsted ot lLucas Helghie,
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