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U.S. COMMENTS oN"rHE__ IAEA'S SAFEGUARDS RESPONSIBILITIES PURSUANT 1O

As reported in our memorandum of April 13 s 1970% at a special TAEA
‘Board of Governors meeting held on April 1 and 2, the Board
established a special committee, which is to submit recommendations
to the Board as a matter of urgency on the Ageney's responsibilities
in relation to safeguards in connection with the NPT and in
particular on the content of the agreements which will be reauired

in connection with the Treaty. Any IAEA Member State may participate
in the committee's deliberations, ‘

As its most urgent task the committee is to make every effort to
provide the Board, during the month of July 1970, with an initial
report containing advice on agreements, the negotiation of this is
required to commence within 180 days of the entry into force of the
Treaty, The committee is scheduled to hold its initial meeting on
June 12 following the June IAEA Board of Governors meeting,

The resclution (appended) establishing the committee invited all
tiember States if they so desire to communicate to the Director
General, as soon as possible and no later than tay 1, 1970, their
views on the implications of the NPT for the Agency's activities
in relation to safeguards and in particular on the content of the
agreewents which will be required in connection with the Treaty.
In compliance with the request this office working in concert

¥Secretariat Note: Circulated as AB C 973/128..
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The Commission

with the Office of Safeguards and liaterials ‘arajemnent and other
interested offices,has forwarded to IAEA, through the Denartuent

of State, the attached letter setting forth the US nosition on
these matters, The views expressed in this document are consistent
with past US policv statements and thev are divided into two major
sectiong: the first heinpg a series of gzeneral observations concern-
ing the relevance of the NPT to the Apency Safeguards System and
the second setting forth a series of specific comments on a draft
model NPT safeguards agreement that the Agency is presently
negotiating on a preliminarv basis with the Government of Finland.
This submission to the IAEA includes the following nrincipal
points:

(a) We underscore the extensive and useful experience the
IAFA has acquired to date in developing and applying safe-
guard procedures and we review the kevr elements that
generally have been regarded as essentizl to the maintenance
of an effective international safeguards svstem;

(b) We review some of the significant features of the basiec
IAEA safeguards document (Information Circular 66) as well

as salient provisions of the NPT with the view of corroborating
the position, long held by the US, that the existing IAEA
safeguards document is sufficiently flexible to permit the
negotiation of the kinds of safeguards agreements that will

be necessary to implement Article III of the NPT and

(c) We furnish a number of specific comments on the
Secretariat's draft model NPT safeguards azreement., By and
large the staff considers this draft to he a pood document
for use in NPT negotiations with single states although

we have sugrested certain modifications to the Director

General for consideration in the subseaquent deliberations of the.

proposed safeguards committee,

Our experience over the last several months in Vienna has indicated
that in the course of the safepuards committee's deliberations the
US is apt to face not onlv serious and intemnerate demands to

review and emasculate the Agency's safequards document bhut also a
certain lack of knowledge on the part of some states of the progress
the IAFA has made in the safepuards field as well as of the features
that have been generally agreed as required for an cffective safe-
guards svstem,
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The Commission

For these reasons we felt compelled fu vrenaring the attached
materinl to submit an extensive outline of our views on the
subject with the hope that {1t would not only serve to {nfluence
the other TAEA Memher States but also mipht be instructive to
those states that did not particinate extensivelv in the detailed
evolution of the TAEA safepuards svstem,

As T have already indicated we anticinated that the activities of
the IAEA safeguards committee will not onlv draw a lot of
international attention but also will renuire an extensive degree
of backstopping from the interested AEC staff members, We are

now in the nrocess of i{nforming other kev qtatec of the views
which we have forwarded to the IAEA in Vienna, %e also are
developing plans, in conjunction with the Departmont of State, for
a syvstematic series of consultations with those kev states that
are likelv to nlav a decisive role in the TAFA committee
deliberationc.

4 e, // »/ C:\”/ XT'
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Meron B,/Kratzer
Assistant Ceneral Manaper

for International Activities
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Original: MiGLISH

» Intqrnotionol Atomic Enorgy Agency Gov/1iF/222 -
@% ' 6 April 1970
_ RESTRICTED Distr.
éﬁV Board of Governors

THIS DOCUMENT 1S CIRCULATED TO MEMBERS OF THE AGENCY FOR OFFICIAL USé ONLY

ESTABLISHIIZNT OF A COMMITTEE OF THSC AGEHCY'S SAFIGUARDS
RUSPONSIBILITIES IN THE LIGHT OF THSZ TREATY O
THE ITOH-PROLIFTRATION OF HUCLZAR WEAPOIS

A resolution adopted by the Board

Note by the Director General

1. The text of a resolution establishing a committee on the Agency's safeguards

responsibilities in the light of the Treaty on the Hon-Proliferation of Nuclear

Heapons, which the Board adopted at its 425th meeting on 2 April 1970, is reproduced
below.

2.  Arrangements for the committee's first meeting, which is referred to in

raragraph 4(c) of the resolution, will be the subject of document GOV/C H°22/1.

THE AGEICY'S SAFZCUARDS RUSPOMSIBILITINS I THZ LIGHT O THD
TR=ATY 04 THED HOW-PROLIVISRATICH OF HUCLEAR WIAPOUS:
SGTABLISHCEST OF A COLLITYIS

‘'he Board of Governors,

(a) lHoting that the parties mentioned in paragraph 4 of Article III of

the Treaty on the lion-Proliferation of iuclear 'eapons are required, either
individually or together with other States, to conclude agreements with the
Agency in accordance with its Statute and safeguards system for the
exclusive purpose of verification of the fulfilment of their obligations
under the said Treaty. for which purpose the Agency needs to be in a
position to commence to negotiate such agreements withian 180 days of the

original entry into force of the Treaty with States which ratified it prior
to that event,



1.

(b) Hoting also that the safeguards requlred by Artlcle ITII of the Treaty
are tc be implemented in a manner des1gned to comply W1ta Artilcle IV thereof
and.to avoid hampering the. economlc or. technolomlcal development of the m‘"
Parties or international co—ooeratlon in the field of peaceful nuclear
activities, including the international exchange of nuclear material and
equipment for the processing, use or production of nuclear material for
peaceful purposes'in accordance with the provisions of thevsaid Article III

and the principle of safeguarding set forth in the Preamble of the Treaty,

(¢) Noting further the statements made on behalf of the Goveraments of the
United States of America and of the Unitéd Kingdom of Great Britain and
Horthern Ireland about the application of safeguards 1o nuclear activities

. . i . 1
in their respective countries,

(d) Believing that safeguards should be implemented with due regard to the
need for effectiveness and economy, and to.the need to take full account of

technical advances,
(e) Noting further the Director General's letter SAF/112 of 11 March 1970,

(£f) Noting further that the Agency has acquired a substantial degree of
experience over thé past several years in formulating and applying safeguards

procedures,

(g) Believing that the flexlblllty of the Agency s exlstlng safeguards
syste 2 should be taken into account when negotlatlﬂg agreements on

safeguards,

(h) HNoting further that various aspects of the application of the Agency's

safeguards system have been under examination by the Director General fer

some time, and

(i) Convinced that all Member States must- have a full voice in discussion

of the matters covered by this resolution,

Invites all Nember States, if they so desire, to Coﬁmuhicate to the Director

General, as soon as possible and preferably by 1 Hay 1970, theif views on the

1mpllcat10ns of the Treaty for the Agency's ‘activities in relatlon to safeguards,

and in partlcular on the content of the agreements which w1ll be required in

connection with the Treaty;
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2. Requests the Director General to circulate forthwith to all lNember States the

views referred to in the preceding paragraph;

3. PFurther requests the Director General, in the light of the said views of
Member States and of the documentation mentioned in the Director General's lutter
SAF/112 of 11 March 1970, to circulate reports to all Member States containing his

views on the implications of the Treaty for the Agency's activities in relation to

safeguards, and in particular on the content of the agreements which will be
required in connection with the Treaty; the initial report to be submitted by

‘1 June 1970 and to cover zgreemenis the negotiation of which, in accordance with
Article ITI, paragraph 4 of the Treaty, is required to commence within 180 days of
the original entry into force thereof; reports on all other relevant matters to

.accompany this initial report or to follow as soon as possible thereafter;

4»  Decides, with the objective of putting the Agency in a position at the earliest
possible date to carry out its responsibilities in relation to safeguards in
connection with the Treaty, to establish a committee, on which any liember State may

be represented if it so desires, which shall:
(a) Have a Chairman and two Vice-Chairmen designated by the Board;

(b) Be authorized, in order to facilitate its work, to esiablish working

groups and to call on expert assistance;
(¢) Hold its initizl mceting on or about 12 June 19703

(d) In the light of the documentation prepared pursuant to paragraphs 1
and 3 above, and of its deliberations, advise the board as a matter of
urgency on the Agency's responsibilities in relation to safeguards
in connection with the Treaty, and in particular on the content of the

agrecments which will be required in connection with the Treaty; and

{e) Prom time to time, report the results of its deliberations to the Board,
and make, as soon as possible, such recommendations as.it deens necessarys
in particular, as its most urgent task, make every effert to provide
fhe Board during the month of July 1370 with an initial repori
containing advice on agreements, the negotiation of which is required
to commence within 180 days of the original entry into force of the
Treaty; and
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5. Further decides to hold a méeting as soon as practicable after receiving the
committee's initial report, but in any case before 25 August 1970, for the purpose

of considering the matter.:

1/ Reproduced in document GOV/1383, Annex.
2/ Set forth in document INFCIRC/66/Rev. 2.
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Di. Sigvaxd A, ¥klund

Director General

~International Atomic Encrgy Agency
Kaerntnerring 11

Vienna 1, Austria

Dear Dr. Eklund:

In response to the request contained in GOV/11r/222, the
Goverament of the United States is pleased to transmit under cover
of this note its comments regarding the Implications of the
Non-Proliferation Trcaty on the safeguards activities of the
International Atonic Energy Agency; and in particular om the
content of the agreements concerning safeguards to be negotiated
in comection with that Treaty,

The US velcomes the establishment of the safeguards commitice
and, the opportunity which this committee will afford all members
of the Agency to participate in the consideraticn of how the
Agency's safegsuards responsibilities under the Non~Proliferation

Treaty will be discharged,

Our comments, as foreseen by GOV/INF/222, consist of two
sections: (&) US vicws regzarding the implication of the Treaty
for the Agency's safezuards activities; and (b) US vieus concerne—
ing the desirable content of agreenments the negotiation of which
is required to commence within 180 days of the original entry
into force of the XPT. 1In vreparing the first section, we have
endeavored to place our comments in the framework of a review of
the orizins and technical background of the Agency's safeguards
systen, .

Our comments on the desirable content of the agreenents vhose
negotiation 1s to commence within 180 days of the original entry
‘into force of the NPT are based on the working draft of a con-
prehensive safezuards agreenent being negotiated with a merber
state referred to in your leiter of March 11, 1970. We found this
docunent and the other docunentation identified In your letter to
be of invaluable assistance in focusing our own consideration upon
the issues with waich the cosmittee will be concerned, and ve are
confideat that this docuuentation will also serve as an effective
basis for the work of the szfeguards comuittee,

.
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Dr, Eklund

In transmitting US views called for in GOV/IN¥/222, 1 should
like to confirm the stronz support of my Government for the
evolutionary development and improvement of the Agency's safecuards
system, taking full account at all times of advances made possible
by technclogical developments and of the flexibility inherent in
the current Agency's safeguards document, In this regard, we should
like to commend the continuing and vigorous efforts which you
and the Secretariat have devoted to the continual rationalization
and improvement of the Agency's safeguard system., This is evidenced,
for cxample, by the documents enclosed with your March 11 letter,
by the frequent mectings of technical panels involving the direct
participation of experts from several member states in the evolution
of the Agency's safeguard system, and similar measures.

We should like to reiterate also our strong support for the
conclusion reflected in GOV/INF/222 that every cffort should be
made to undertake the steps necessary to enable the Azency to
conmence by September 1970, and in a substantive mamner, the
negotiation of the agreements which must be started within 180 days
after the Ireaty entered into force. We believe that any failure
on the part of the Agency to proceed with these negotiations on a
timely basis would raise grave doubts on the part of many as to
its 2bility to discharge its safeguards responsibilities in an
effective and businesslike manner, and would also unfeirxly deprive
negotiating states of a portion of the full time for such negotiation
to which they are entitled under the NPT,

We are prepared to ccoperate to the best of our ability to help
ensure the timely completion of the important work called for by
GOV/INF/222,

Sincerely yours,

U.S. Representative



I. Implications of the NPT on the Agency's

Safeguards Activitics

!

A. Historical Resume and Technical Backpround

In connection with fmplementing GOV/INF/?222 vhich was uppruv&d in Vieuna
on April 2, 1970, the Government of the United States wishes to make some
general communts about the IAEA Safeguards System and its applicatiou under
the NPT. | . | |

1. It is important to récall that the-fr;ﬁework for th; Agency's
Safeguards responsibilities as set forth in the Statute and in INFCIRC/66
Rev.'2 was lagorﬁouslf and carefully developed éver a period of several
years with widespread participatibn of the Agéncy'é membership. The
provisions in Articles III AS and XII of the Statute were, of course,
deveiope@ after the most exhaustive negotiation. Sdbsequently, working
through various technical committees, the Board.éf Governors took a series
of significant steps.to enunciate, in gréatef'detdil;-the gencfﬁl pfihciples
that would apply in administeriﬁg these provisions. In 1961 the Agency's

first Safeguards Document (INFCIRC/26) (prescribing procedures for materials

a

in reactors of up to 100 thermal megawatts in size) was approved, as was the
Inépe;tor's Documenti Iﬁ 1964 these procedures were amplified to cover
nuclear materials in large reactor facilities,.Following tﬁis, in 1965,
after extensive debate inélud;ng active cbhsideration in the General Conference,
a revised Safeguards Document, namely INFCIRC/66 was produced. This review
was an extremely important step in the evolution of the Agency'sjsafeguard

system. While retaining many of the concepts and procedures of the former



document and its extension, it jintroduced or clarificd a nuwber of sieniflicant
b <

new principles, including the requirement. for advance consultation by the

Director General in connection with the implenentation of safeguards agreements,
the concentration of the Agency s safeguard system on materials, and the
restrlctlon on the power of 1nspectors to requcst 1nLerrupt10n of operations
or other measures which might inconvenience plant operators. Subsequently

in 1966 and in 1968, two revisions to INFCIRC/66 were egreed upon:

Revision 1 specified procedures applicable to nuclear materials in‘processing
plants; and Revision 2 covered the handling of such matefiels in convcreion
and fabricetion piants. Each sfep was taken only after considerable study‘
and extensive consultations. Additionally, threugh the years'the Agency'

-

acquired extensive experience in actual implementation by applying its safe-

guards to a growing number aund variety of activities.

2, The United States has frequently noted that the evolution of
internatlonal safeguards, as illustrated by this chronology, has not been
prompted by distrust. Rather it has been designed to facilitate international
hucleer commerce.and domestic nuclear progress by offering independent and
credible assurances to all countries that unauehor;zed diversions of nuclear
materials are not taking place. '

3. Moreover, during the negotiations leading to Article III of the NPT
the importance of adequate safeguards was stressed by the:representativeS'of
many different.nations.l The principles which would éovern the implementation
of that Article were outlined b& the US co-chairman to the ENDC in July of

L 4

1968 in the following words:

.
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"}, There should bé-safeguhrds for all non-nuclear weapon
parties of such a nature that all parties can have confidence in
their offectiveness. Therefore safeguards established by an agree-
ment negotiated and concluded with the IAFA in accordaunce with the
Statute of the TAEA and the Ageney's safeguards system must enable
the TAEA to carry out its responsibility of providing assurance
that no diversion is taking place.

"2, 1In discharging their obligations under Article III,
non-nuclear-weapon parties may negotiate safeguards agreements
with the TAEA individually or together with other parties; and,
specifically, an agreement covering such obligations may be

: *

entered into between the IAFA and another international organization
the work of which is related to the IAEA and the membership of

which includes the parties concerned.

"3, In order to avoid unnecessary duplication, the IAFA should
make appropriate use of existing records and safeguards, provided
that under such mutually~agreed arrangements IAEA can satisfy itself

that nuclear material is not diverted to nuclear weapons or other
nuclear explosive devices."

‘4. The United States is of the view that the extensive experience the
JAEA has gained in the field of safeguards has been invaluable in preparing
the Agency for the responsibilities, concefning safeguards, that it is now
called upon to assume pursuant to the NPT. The US also believes that it is
.essential in coqsidering the nature of the agreements to be negotiated.pur-
suant to the NPT that ail participants should recognize two.considerations:
(a) the Agency'é safeguards‘system,'as already illustrated,'represents years
_ of careful work and pegotiations during whiqh the fundamental principles of an
effective safeguards system have been defined;A(b) during the past six orv
seven years the TAEA Secretariat has gained extensivé valuable experience in
administering effeétivé safeguards which afe economical and are designed to

avoid hampering the economic or technological development of the countries in

which they are applied. : -

-
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b, anﬁﬁlvmggrs to Effective Internationnl Snfo1g1yqi

It has been generally reeopnized that the purpose of safepuards In to

detect the diversion of significant quantities of nuclear material fron
safeguarded uses to unauthorized uses or for purposcs unknown and to deter
such diversion by the risk of early detection,®

The guiding principle of all nuclear safeguards sygtcms is that there

nust be adequate indepcendent verification that material is not diverted,

This means the safepguards authority must be able to detecrmine by objective
means, not dependent solely on unverified data provided by the inspected
party, that there has been no diversion.

In brief tcrms,‘and within this framcwork,.the key elements of an
effective and practicable safeguards system, as they have been developed
and defined throﬁgh the vears mayv be summarized as follows:

A practical safeguards system must be a graduvated one that relates
the intcnsify of safeguards to the potential risk for diversion., It must,
therefore, disiinguish betveen materials of differing amount and form, -
The ;amc effort, for example, cannot bé devoted to grams of fissionable
materfal as to hundreds of kilograms, Neither is it appropriate to devote
the same amount of attentlon to the material in small rescarch reactors
as to that in a large powver reactor, a fuel fabrication, or a processing
plant, The Safeguards'Systcm as defined through the vears has rccog;izod

-

these logical and practical distinctions,

*This defiuition gererally conforms with the definition emploved by the
Agency's consultants as reported in GOV/INF/212,

- 14 -



One areca of frcquent.misundcrstnnding reln;cs to the need in an
efféctive safeguards systcm for safequards on source material or slightly
enriched uranium vhich are not themsclves capable of use in nuclear wchpqns.
It is entirely proper that the relative intensity of safeguards on these
materials should be considerably lower than that on highly enriched
uraniun or plutonium vhich are themselves weapons materials, and this
important distinction is provided for in the Agency's safeguards systenm,
However, in order to insure that either highly erriched uraniun ov
plutonium,-bothlof vhich arc\produced from source material or slightly
enriched materialé, are brought into the safeguards systéﬁ and properly
accounted for as sooﬁ as they come into existence, it is essential that
the fertile materials from which they are derived be known to and accounted
for by the safeguarding authority. The failure to include this feature
in a safepuards system would in effect lead to the result that the systenm
would be based on the unverified assertion by the parties being safeguarded
as to tﬁe afounts or location of wcabons grade fisslonable matérial which
were properly subject to the systen.

An effective international safeguards system nust, furthermore;
depend upon the existence of an effective local materials control system,
This is essential (a) to hold the costvand manpower requirements to
acceptable levels and (b) to minimize the intrusion of safeguafds into
plant operations. A basic objecctive, thérefore, of the international

safeguards authority is to verify the proper use of materials réflected by

Y
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the local coutrol system, This, invturn, leads to tvo basic elcuents in
an effective safcgunrds systen (a) the review of records and reports con-
cerning the safeguarded nuclear material and (b) actual on-site ifuspections or
visits designed to determine, independently, the validity of a nation's
essurances againét diversion Qf.material.

Inspections include two features, namcly (a) steps involved
in verifving the physical in§entory and flow of material to determine, on
a statistical basis, whethef the amounts conform with reported figures and
(b) other oﬁservéﬁional measures desfgned to determine that material is
uscd{ storcd,'Or transferred in the usual manner. These two fufictions are

conplementary in nature, The first approach basically is statistical in

nature and nomally involves the taking of a relatively emall aunber of
WM el

R OV o

samples, The objective is to measure quantities vithin a nuclear complex
and to striﬁc a "material balance" (that is determine that the output is
equal to input less process losses and consumption). While mﬁterial
accounting is a powerful and cfficient safeguards technique, every syst;m

of measurcment involves an unavoidab1§ inaccuracy, and sméll diversions might
well go undetected. Accordingly, additional observational techniques are
required since they may serve to detect a diversfon that is not detectable
by the available measurement techniques. Eaéh of these inspection functions
can, in turn, be facilitated through instrunentation and the acdoption éf

other impersonal techniques. An example of these techniques is the

installation of simple seals on reactors or other units of -equipnent which

- 16 -
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démonstrate, vithout the need fox frequent inspection vigits, that no
unscheduled materials transfers have occurred,

The effective application of safeguards can be considerably simplified
by the use of techniques vhich assure "containmcﬁt" of fissionable
materials, especially in locations where the potential for unauthorized
removal is particularly high, As suggested above, this may include the place~
ment of locks or seals on arcas where high-grade fissionable material 1s

present in removable form., Where it is impractica] to employ such devices

e A e e e
ey o -

..... T e ST SRR —

QEE’Bhggical presence of inspectors _may - accomplish _the same purpose
Experience has shown that the precisec procedures to bp followed by
inspectors can be developed only on a case-~by-case bﬁsis, through careful

consideration of the charactefistics of the specific activities and/or

materials involved. For example, at a nuc]eat complex hand]in~ hio 11y

i U NUNP L

enriched q@cl@;g material continuous inspection is often necessary, This
is because the flow thrdugh such facllities may be so rapid and so complex
that inspectioﬁé undertaken only periodicélly provide no information
capable of verifying the status of plant inventories cven a short time
earlier, Even hefe, however, the activities of the.inspectors concentrate
on the material flow in the facility, and the safeguards function involves
no interference with plant activitics,

Much of the discussion concerning the possible intrusiveness of
safeguards has focused on the frequency of inspection, and especially on

continuous inspections, In reality, the intrusiveness of an inspection

reginme does not depend so much on the frequency of safeguards visits as

- 17
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it docs on the intensity of access by the inspectors when such visits l‘l%ff’
take place, Under some civeumstinces, a reliance solely on pertodic
inspections, if effective at all, would rﬁquirn'a far more detafled nccon§
on the part of'inspectors than if continuous inspection were enployed,

Continuous inspections designod fot exaﬂp]e, to conf;rn by ob crvation

. NS, e e o9 et e [P

that a amplc to be furniehed _to the Agency is nropcxly tﬁ ten from a

e e e b e e .

particular 1ocation ina plant should involve no burdcn at all to plant

. s cac e o S ST =
R - . e ny e

operators,

Thus, highlv detailed fnspections undertaken periodically may well

place a gréater burden on the plant operator than continuous inspccfion.
Conversely, an increased frequency of inspecction, including continuous
inspectioh vhere appropriate, can reduce the required overall intensity

of access, and can facilitate other simplifications in safeguards techniaues.,
chgrdless of vhether periodic or continuous inspection is eﬁployed, the

guilding pfinciple should be the achievement of adequate independent

‘verification that material has not been diverted, at least possible cost

and interference with plant operations,

A subsidiary but Jmportant elmnent;of any effective safeguards system
is desizn review, The performance of a design review is nccessarv and
pertinent to the effective application of safeguards to the nuclear
materials Involved because it enables the inspectors to uﬁdcrstend the
flow and transfo:mﬂtjo; of materials in a facilitv and thereby idcntifv
the locations in the plant where safeguards efforts nust be.concentratcd.
In addition, design reviews mayv well identify features of pla nt design vhich,

if dncorporated, could simplify the safegurards task both for plant management

and the inspectors. It is obvious, therefore, that design revieuws are not

only necessary but likely to be beneficial to inspected and inspectors alike.

.- 18-
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The United States wishes to Emphasize its belief that design reviews
need not concentrate on détails of technology which might be proprictacy.
On the conttary,_the embhasis should be on general plant arrangements
depicting th> flow of materials, provisions for sampling, and'mcaﬁs of cﬁtrance
and exist of materials and personnel to and from the plant. These points
have been illustrated by the various consultant reports referred to in the
Director Cenerai's~1etter of March 11, 19/0. We are gfatified to note

'

from GOV/INF/212 that the Agency's consultants do not believe extensive

4
i

detailed technological information about individual facility stages normally

! should be required in the process of design review. We also believe that

additional techniques can be devised to assure that any proprictary informa-

tion obtained by the Agency during this process will be protected. One such

technique could be a procedure under vhich documents containing proprietary

,informatiop would be made available for review by the Inspectorate but not

left permanent]y with the Agency.

A final and most impbrtant aspect of any safeguards system is_;he
administrative framework invwhich it operates. Inspectors should be given
adequate authority to perform their function efficiently and the details of
a.éafeguard system should be developed by a technically qualified organization
of specialists; At the same tiﬁe, the general performance o% the inspectorate
should be subject to careful monitoring of a senior governing body on wﬁich
the inspected paftiés are themselves strongly represented. These criteria

are ideally met in the TAEA. The United States attaches the highest importance

to the fact that the Agency's inspectorate is subject at all tikes, through
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tﬁc Director Ceneral and tﬁc Ingpector General, to the overvlding supese
vision of the Board of Covernors. In the unlikely event of any abuse of
discretion, or misemphasis in the application of the system whiéh 1s not
resolved through cotisultation witﬁ the Director General the matter can and should be
brought to the attention of the Board,
Selection and rejcction.bf inspectoirs 1s another asnect of the ovérall
matter of safeguards administration.  ?EEAﬁ§EEEZEEJESSEELEEEEfoELlﬁEEL ,
Eﬁifﬁfffgi/gﬁg&igiggg'ghigb_gpquire (a) approval of the Board of Governors
of the designation of cach inspector, (b) consultation by the Dircctof '

General with states concerned before assignment of a particular inspector

—— A

ey e R ————

to the state, and (c¢) an opportunity by each state to reject inspectors

which are not deemed acceptable, These provisions constitute another
et Wiy

e s e

invaluable mecans of protection for states subject to inspection,

The United States believes an cffective safeguards systeom must be based
on the forcgoing»basic elements, These principles have been properly
reflected in both the policies and practiées that have becen adopted by
the IAEA to date. Experience has demonstrated that a safecguards system’
based on these princ;ples can be operated without significant interference
with plant operations and at costs vhich are very minor in comparison with
the value of the nuclear power p;oduccd. Since 1964, for example, the
first full-scale commercfal nuclear power station within the Unitéd States =

the 175 M(e) Yankee reactor - has been under Agency safeguards. Moreover,

Agency safeguards have been applied to the commercial fuel dischargcd'frm&
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this reactor duringirvprocossing. The Ageucy has carried out fts safepunards
responsibilities dn these activitics and the other US ectivitics voluntorily
placed under Agency Safeguards vwithout interference in tho‘oporntiona
involved., Becauge of this favorable experience, the Uﬁitcd States fcit
confident in making its offer, bh December 2, 1967, to permif the IAEA to
apply its safeguards to all nuclear_acti&ifies in the US, exc1uding.on1y.
those of direct security significance, when such safepuards aré'applicd

under the NPT,

C. The rlC\IbilltV !ffordod bv the Existing IA¥A Safepuands Docunont
(INFCIRC/66 Rev, 2)-

In considering the relevance of INFCIRC/66 to the.ﬁon~Proliferation
Treaty the United States believes it should be recalled that this doéqmcnt
was designed to cover a variety of factual circumstances and to accommodate
technological improveﬁents in the safeguards field, |

In this regard, the following considerations should be emphﬂﬂi7ed'

First, INFCIRC/66 Rev, 2 does not prescribe an expliciL and detailed

afoguardq system, but rather a series of broad principles together with
an assertion of the Agency's safcguards rights derived from the Agency's

Statute itself, Thus, INFCIRC/66 is not a statemnznt of preciscly what

W“”‘—"“—""‘"

the Agcency nust do in applying safc~uarcg _to an;,sggcific progzran, but rather

et At S e e

e s M
a description of_a\varietl of ncthods by which the safeguarding can be
ke 2 | Rt e

- performed.

e T e

Second,. the docunent provides that its'provisions "onlyibecome legally

L od

binding upon the entry into force of a safeguards agrecmént znd to the extent

that they are fncorporated therein,"

-21 -
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Third, the document pr%vides for numerous protections against avbitrary
action, interfcrencé in plant operations or, bearing in mind Article VII
of the Statute, unauthorized disc1osures o} commercial information.

(Indeed, the very language of Afticle 11T of the NPT to the effect thét the
safeguards érrangements shall bé designed to avoid hampering technologichl
development is derived from INFCIRC/66 itself).

Fourth, the document makes it clear that the Agenc& is to give effect
to\jmprovements made poséiblé by ifs exéerience as well as by technoiogicai
developments. | |

Fifth, as oné'of its most important principles the document repéatedly
enjoins the Agency to restrict its safeguardé‘activitiés*td those necessary
to provide assurance againét éhe diversion of nuclear materials. The United
States has observed that there is a widéspread belief that Agency inspectors
are to havg virt&ally unlimited access to Ehe'states in which they are éon-
ducting inspections. This misunderstanding may arise from the words of
Article XII!(G) of the Statdté, which state that inspectors "shall have access
at all times to all places and data anq any person....", but it overlooksﬁ;he
1mportant qualifying language "as necessary to account for'sohrce and special
fissionable_materia1§i...and to determine Qhether there is complicanée with
the undertaking..;.h. The United States fegafds béth of the passages in
Article XIIA(6) as beihg éf equal importance, and as constituting the heart
of the essential principle that safeguards are to.Be no more intensive than

. necessary to effectively accomplish their objective.
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Paragrapﬁ 47 of INFC]RE/GG Rev. 2, cxprosséé this same principle Byl
stipulating that: "7The number, duration, and intensity of inépuclions
actually carried out shall be kept to a minimum consistent with the effcetive
fmplementation of safeguards, and if the Agency considers that thelauthbrizcd
inspections are not all required fewer shall be cérried out."

It follows_from the above pointsithét INFCiRC/66 Rev. 2 is to be regardéd
as a broad expression of géneral_prihéibiés and séfeguards rights. fThéfg is
an imporfant distinction between this.genérai guidé andﬁthe actualgAgencyﬁ.
safeguafds.system which represent thé measﬁres applied at a particular:time
to a partiéular’activity. The United Stét§s,ié firmly gommitﬁed to the
steady, evol&tionary improvement of the Agency's sygtéﬁ and beiieveé'this
readily can be encompassed within the broad and flexiﬁle p?ovisions Qf'the
Safeguards Document. As one mechanism to keep the application of Agehcy
Safeguardg_dnde; continging review and to achieve 0ptimization the-US has
consissently supported the ;onvening by thé,IAEA of various panels:and‘A
consultant groups.‘ In the period since July of 1967 alone the Agency hésl

convened seven such technical panels in which experts from a wide number of

.

member states pa1t1c1pated * Thls constitutes an impressive record of

*In this period the Agency convened the following panels:

1. August 1967 - panel on safeguards techniques to advise on prlorltles
for safeguards research and development. ' Experts from seven member states
took part. '

2. April 1988 - panel on safeguards technical practices for 1r19dxated
fuel plants. Experts from eight countries participated.

3. Septecmber 1968 - panel on safeguards methods for reactors. 14 countries

-were involved.

4. April 1969 - panel on safeguard methods for conversion and fuel
fabrication plants. Participants from ten states. -

iy e TN TR G APSPYS, ] AA P L e SI. B

5. August 19569 - panel on safeguards systems analysis of nuclear fuel cycl;s

6. .December 1969 - panel on safeguards methods . and techniques with spec
reference to inspections. Scven participating states and 25 observers.
7. April 1970 - panel on design review. Nine participating states.
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concern for the technical improvement of safcguafds. The US also hnnif"'A
strongly favofed programns of rescarch and develop~rnt dc igncd co impllfy
and depersonalize safeguards and makc them cvcn loes inrruaive.‘ Towarq

this end, the United States is currently spendingimore,thap four"million:
dollérs per annum on such R&D, the resuléS'éf ﬁhiéhvaré‘being ﬁade avaiiébie

to the Agency,

D, Relationshin of INFCIRC/G6 to the ancific Proviqlonq of the LPT ;

In the light of these obeervatlons the Unitcd,States LiSlLG to ccﬁﬂent |

on certain specific points aris sing from the NPf.vl ;Jf}ﬂQ1 §5 f ' »y;’;ﬂ » f

It has been freaucntl} poanoJ out that ttcre iq a diqtinction '
between the purpose of safeguardﬁ as callcd for bv the Treaty and the purpo
in previous safcguard« arrangenents, The purpove in thc caee of the Treatv :

' /‘*\ e /l)n // 2 \) ‘\)/pq"‘(iﬁw
is to detect and prevcnt leCf‘iOho of mater a] to use 1n the manufacture -

of nuclear \eapons or other nuclear eaplosive devices - rather Lhan 13ff
diversions to all mllltary uses., This nodlfication in purpo ;, ho"ever,
doces not alter the key technical eseentials of an cffcctive safeguardr
systcm since, in either cas e, the practical Cagh of safcguarda is- to detéct‘
divexsion° to unauthorized uses or for: purpovcs unLno"n. Thus, no;chahﬁe'
is brought about in safeguard pxocodureq bv thir nodiflcation in purpové.
The nodlficatlon, of course, is an important 1ega] dirtinction and nuth

be reflected in sa;eguard agrecnients entercd into under the NPT.
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Amiet,fthu aﬁcountry" entire pnaco-

certain simpllficatxonq in the appli
as compared with instances where onl i 344 ’of thc country s plogzaﬁ is

safeguarded,

» ready noted the do

en;oins the Agency to do only what ie nece sar ‘:iﬁ' Pt
The United States further believes the.Safeguards DOcument is fully com-,
patible with the sixth preamble to the NPT, whlch sets forth the goal of
concentrating safeguards on the flow of materlals at strateglc poxnts, |
using instruments and other advanced techniques insofar as p0531b1e.4 The

United States be11eves that this prtncxpl‘, aq enunc1ated in the Treaty, -

represcnts a 10g1ca1 evolution of concepts already found in the Aocncy § d

Statute and INFCIRC/66 Rev. 2. Much of'the safeguards developnent work

underway in the US is devoted to this c 'cept, as urged 1n the VPT
In particular, much of the effort that'WQnt 1nto the general review and

revis1on of INFCIRC/66 in 1965 was- devoted to maklno it clear that nuclear
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to safoguardsl Clearly, however, since such matcrials are employed in various
types of facilitieslthe document cannot avoid reference to ihc types-of :
safeguards procedures applicable at various types of facilities in wvhich safe-
guarded materials may be employed. This doés not detract from the peoint that
it is materials which are the objective of éafgguards.

The principle of maximum use of instrumenfation has also had a-lengthy
tradition in the IAFA's Safeguards thinking and is directly related to the
principle of safeguards at strategic p01nts. it is, of course, important
to bear in mind that, as the NPT makes clear, the applxcat:on of this. prxnc1p1$
is subject to the qualification that the resulting safeguards must be . :
effective. Today, the technical capabilities for accurate measurement at I
several ﬁqints in the fuel cycle are not sufficiently advanced to perﬁit the
general application of the concept of safeguards at strékegic points to the
exclusion of more conventional techniques. For this reasoﬁ the Treaty
recognizes Ehe need for'furphef research and development in this field.

In addition, the principle ifself is a flexible one which permits chaﬁges'

in the selection of strategic points and the degree of application of

instruments as technical capabilities improVe.through research and developmerit.

3

E. Financing Safeguards

The US favors the current practice of covefing TIAEA's safeguards expenses
under the Agency's assessed budget. We regard tﬁis practice as consistent
with the great importance that the effective implementafion of this program
holds for all member states. The cOnt}ibﬁtidnAof safeguards to‘wdfid peace

and stability will, ©f course, be strengthened even further with the'éffective

implementation of the NPT. We have been pleased that the majority of member
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states have shared this view.

it should be appreciated that regard}ess of the method of cost
allocation éelected, the cost ot safcéuards in the final anal&sis will be
borne by individual states. Under the préseﬁt method of aéscssing these
costs against the Agency's regular budget, member states contribute to the
cost of safeguards in acgordance with the United Nations formﬁla which
takes into account a number of relevant economic factors. We believe that
this approach is an equitable one since those states mbst likely to'placc
the heaviest demand on the Agency's safeguards system are the ones which
are most iikely.tb bear the largest share of the cost as part of the}r
assessed contribution.

This conclusion reéﬁlts.from the fact that thére will normally be a-
close rélationship between a nation's utilization of nuclear power and its
degree of industrialization which heavil; influences its contribution fo the
Agency's assessed budget. While some departures from this general rule might
exist, their financial consequences will continue to be small so long as .the
overall scale of nuclear power utilization and, therefore, of the Agency'é’:
safeguards, remain modest as.théy now are. Under these circumstances while.
- thé United States has indicated its willingness to review the matter of
allocation of safeguards cost from time to time in the future, we believe
that no change from the arrangements which have served wéll to date is- .

justified,
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The UnLtcd States also fully sympathizes with the views expreSScd by

some member states that the growth in the Ageucy s safleguards respon lbl]ltJCo
should not jcopardize other coqontlal IAIA programs of pavticular ]ﬂ(?lOQl
to the lesser developed countlxes, includrng the technical asuxstance

program. We anticipate that a reasonablc relatlonthp between these varloUS-

activities will be maintained. We. also believe it is important to‘tecall

that the Agency's technical assxstance program is financed separately under

the operational budoet and does not compcte dollar for dollar with thc Aocncy s
safeguards budgeL. The US plans to- contlnue to make significant contrlbutlons
to the technical assistance program, beaxlng in mind the terms of Artlcle v

‘ of the NPT. We were pleased to be able to announce at the IAEA Board of
Governors meeting last February our willlngness»to make a s1gn1ficant‘inpréase

in both our cash and "in kind" contributions to that program for 1970. .
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IXI. Provisions to be Included in the Initial Acrecuwscnts

Lo be Negotiated in Connection with the NI'E.

The Uniteﬁ States should now like to make some obscrvations on the -
desirable :content of the agreemsnts concerning safeguards which will be
required in connection with the NPT. ‘Bearing in mind the urgent time
scale laid out in GOV/INF/222 we shall confine_our comments to the
“agreements the negotiation of which is required to commence within
180 days of the original entry into force of the Treaty."

The gS comments set forth in this sectibp are based on two documents
referred to in the Director General's letter of March 11, 1970: (a) fhe'
draft, daﬁed March 9, 1970, of a comprehensivé saféguards agrecment béing
negotiated with a Meﬁlar State; (b) the Seéretariat's explanator& memo -

randum of March 20, 1970 pertaining to this draft agreement.

‘A, Recommended Procedure to be Followed by Safeguards Cohmittée;

Before turning to the specific features of the forementioned draft
agreement, we should like to comment on the general apbroach that we
believe the Safeguards Committee should take on this mafter.

As called for by terms of GOV/INF/222, it is the immédiate objective
of the Director General and the Committee to "make every effort to provide
the Board during the month of July 1970 with an initial report containing
advice on agrecuwents the negotiation of which is required to commence
within 180 days of the original entry into force of the Treaty." Bearing

in mind this schedule and the urgency involved, it is the US view that .
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the initial reports subm}tted by the Director General and by the Committee
“to the Board should be well focused and precisc in nature aund should be
addressced to the provisions that might be included in the initial agree-
mants to be negotiated pursuvant to the Trcnty. The US believes that the
Secretariat’'s draft agrecment of March 9, 1970 and their explanatory

" memorandum of March 20, .1970 should be extremely uscful in achieving

these objectives, -

In accordance with Article IIX of the NPT, each party to the Treaty is
entitled to negotiate the sPecific terms of its particular agreement with
the Agency, recognizing that circumstances may vary from state to state,
in kéepihg, of céurse, with the Statute of the Agency and its safeguards
_system. We, therefore, believe it will be both infeasible and undesi:able
for the Committee ané.the Board to attempt to specify in any mandatory way
the precise content or language of agrecments that should apply in various
circumstances. Moreover, such an approach is unnecessary in our view,
since foilowing specific negotiations, the Board will be requested to
consider and approve the érOposed arrangements., Accordingly, the Uniteq
‘States believes that the Director General's initial report to be submitted
on June 1, 1970, as well as the Committee's initial report to be submitted
in July should present (a) a detailed outline, for illus£rative purposes,
of the recomunended types of provisions that might be included in agreecmants
with states that have already ratified the ﬁPT; (b) appropriate explanatory
" commznts in each instance concerning the.rationale for each provision
together with suggested alternatives where relevant; and (c) a resume

ry

of any relevant comments expressed by various member states on various
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provisions., We would expect that other matters,including the effects
. ‘ } : :
the NPT might have on the Agency's other safeguards activitics, could

be taken up by the Committee at a later stage.

B. Comments on Secretariat's Draft Agrecement of March 9, 1970.

The United.Statés understands that the draft agreement of March 9,
1976, which is still under negotiation with ﬁhe Government involved, is
the product of extensive work within the Secrctariat and is based on a
serics of earlier drafts of such an agrecment which were successively
refined by the Secretariat. While we have some modifications
to propose, we believe this document is generally well conceived in its
app;oach.. Moreover, it reflects a number of significant modifications
from previous IAEAlggreements which are Specifically designed to accom-
modate the particular features of the NPT,

In particular wé note that the draft égrecment:

(a)"appfopriaﬁely underscores the fact that, in the NPT context,

safeguards shall bé'applied only to nucleér material, and that any access

- s

to facilities (including design review) shall be limited to that necessary
and relevant to this purpose. While, as already noted, the US has always
construed_;hat.nuclga; materials were the objective of safeguzrds in
INFCIRC/66, this pﬁint is emphasized even more forcefully in the proposed
agrecment;

(b) emphasizes the point, in keeping with Arﬁicle III of the NPT, that
the safeguards shall be implemented in a manner designed to avoid hampering

economnic or technological development or international cooperation;
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(c) sPccifiéaxly enjpins the Agency to take account of further
technological developments in the safeguards field including "in
particulax, developments fcrtaining to the principle of safeguarding
effectively the flow of nuclear matcrial by use of fnstrummnts oud other
technid&es at certain strategic points";

(d) permits, under appr&priate conditions (Sectioh‘7), states to
transfer nuclear materials to uses not proscgibed under the NPT. At the
same time the agreement is drafted so as to facilitate the su3pcnsion of
safeguard arrangements in effect between the state and those supplying
countries that make nuclear materials and equipment available subject
to a peacéful uses undertaking;

' (e) stipulates as one of its conditions that the state involved
shall maintain an effective materials control system. The Agency is
instructed to take full account of the opportunities for economy and
simplificgtiop vhich such a natibnal system may offer;

(£) assures that the state concerned would have to agree to any
amendments in.the safeguards system iﬁcluding any modificatiéns in the B
definition of "nuclear material befor; they could become applicable to
fhe proposed agreement;

(g) incorporates a nﬁmber of important and major new provisions that
implement in more.SPec?fic ways the Agency's long-standing principlg that
the safeguard# applied should be relevant to the occasion and the ninimum
necessary. In this regard, we have noted that in implem2nting the Anoex
to the proposed agrecmznt and in the procéss of design review,, the

Secretariat contemplates providing the state concerned with a more precise
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advanced indication of (;) the material balance arcas to be used for
sgfeguéfds purposes; (b) the conditions requiring, as well as'Lhcv
procedures for, taking of physical inve&tories; and (c) the location§

where inspections normally shall b; made. While we believe that some
clérificatiéns are necessary in the text (notably in paragraphs 9 and

18 of the Annex) we believe the proposed Annex contemplatcs'a very major
effﬁrt on the Secretariat's part to provide the state concerned with gre;tcr
advance specificity concerning the normal safeguards that will apply.

We note that the'agreement érovides the state concerned with certain
procedures, not heretofore found explicitly in JAEA agreements, to bring
any complaints it may ﬁave about the implementation directly to the Board.
Thé agreement also incorporates by reference the important protections
against abuse or unauthérized disclosure of information which already are
found in the Agency's safcguards and inspectors documents (INFCIRC/66 and
GC(V)INF 39).

All of these feétures“represent important evolutionary'madificétions
designcd to'm;ke the agreement ;e5ponsive to the needs of the NPT and to“
the general principle of achieving effective safeguards as simply and
unintrusively as possible,

As noted, however, the United States believes that certain further
clarifications in the draft, or uﬁderstandings regarding its intent, are
' required, and we would hope that the Director General could reflect these
in his report which is to be submitted to the membership by June 1.
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Our vieus on some éf the more significant provisions of the agrecacnt,
Ancluding several aveas vhere clayification may be desirable, follow, ﬂe
may supplement these further in the course of the Committee's deliberations.,
(2) the United States is anxious to suspend the application of any of
the bilateral safcg&ards rights it may have with another state vhenever the
NPT azrecment involved provides approprlate assurances that US supplied
nuclear matefials, equipment, or produced nuclcar.materials arce not being
eaploved for any military purposes. We favor the concept of one comprechensive
safeguards agrecement that will cover materials received from different countries
under differing conditions, We look upon the realization of this objective
as one of té& praﬁtical benefits to be achieved pursuant to tﬁe NPT and the
proposed agrcement, For these reasons, we welcome the probision in Section 7 (&)
of the proposed agreement which stipulates that the state involved will satisfy
the Agency that any nuclear material it proposes to transfer out from under
safeguards és not subject to any undertaking that it shall only be used for
peaceful purposes,
To make this possible, so far as US bilateral'grrangemcnts arc concerned,
hovever, we believe the intent of Section 7 would be better expressed if
it were made clear that nuclear mgterial which either had been placed under
safeguards through an Agency frojcct, or was required by a bilateral arrange-
ment to be safcguardéd, could not be used for a non~prohibited military use
~without the Agency's approval., Such approval would, of course, not be given
unless the Agency was satisfied that the proposed use was not in conflict with
the undertaking of the Membex State,
(2) 1In the judgment of the United States, 3t is appropriate”for the

Board to take some or all of the actfons called for by Article XII C of

the Statute in the event the basic undertakings of the Agrecment have not

.been adhered to, For this reason, we favor the inclusion of a
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proVision along the lino% of Section 10 although we i1l hove sone
t.l]lf’li\l-i‘“‘-“- topropose | The provisiens of Artlele XIT € of
the Statute have long been an integral part of the Agency's safceguand
agreements and the ﬁS,belicves they continue to be pertinent in this
instance bearing in mind the significance of a diversion and.the fact
that Article III of the NPT provides that the agreements involved are to
be concluded in accordance with "the Statuté of the International Atoaic
Energy Agency and the Agency's safeguards system." We also wish to stress
that Article XII C authorizes only the Board of the Agency to deal with
such acts of non-compliance emanating from.safeguard agreement§ concluded
wigh the Agency. Therefore, in the US view, it would be incompatible with
the Statutc,.unnécessary and undesirable to establish a special body,
comprised solely of member states parties to the NPT, to consider any
irregularities that mighf occur under this agreement.

| (3). On a related point, the United States agrees, that a provision

aldng the lines of Section 19 (c¢) has the virtue of permitting, in urgent

.

cascs, effective continuity in the application of TAEA safeguards. Ve
believe, however, that any invocation of the provisions of_Article XIr ¢ .
of -the Statute should be.discretionary with the Board raéher than mandatory
in the event paragraph 10 (c) is not adhered to by the staﬁe concerned.

%) Tﬁe United States shares the view of several other states that
agreements concluded pursuant to ﬁhe NPT should clearly define the peoint
at vhich safeguards begin.' We also agree with the concept that éafeguards
should not have to be applied to uranium Qines and ore processing plants.
It is our view, however, that TAEA saféguardé'normally should commence

with the uranium concentrate produced by ore-processing plénts.

- 35_



Generally, it is at the aohcoutrate stage that the uranium coutent of feed
material can be determined and confirvmed with a high decree of aceuracy,
and it is at this stage that the concentration of ;ranium in the product
becomss significant from a safeguards standpoint either in assessing a
state's domestic activities or.in evaluating the safeguards significance
of international nuclear comuerce. Paragrapﬁ 1 (a) (11) of the Annex to
~the 'proposed agreemznt, however, would appear to exclude all concentrates
frém the scope of the agreemsnt priof to introduction into a conversion
plant. Accordingly, we believe it wéuld be more appropriate to specify
in the agreement that concentrates of uranium and thorium ore shall not
be cohsidéreq nuclear material if they contain less than five percent '
‘by.§eight of uranium or thorium.

(5) The United States has noted that paragraph 16 of the Annex is
designed to.cover materiéls in transit, We ag%ee with this objective
since there is growing recognition that the period of transit is critical
from a safeguards staudpoiﬁt. We believe, howevex, that the present‘formp-
‘lation requirég improvement. In particular, we believe that under thc térms
of the agreement, the'Agency should have the explicit Opportunity to appréve
the proposed tfansit arrangements, and we judge from paragraph 18 of the
Secretariat's explanatory memorandum that the Secretariat shares this view.
We‘also believe that, if possible, the detailed arrangements developed
ﬁrior to transit should specify that some authority would be answerable

for the material or responsible to the Agency during shipment,

>
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(6) The US notes that paragraph 6 of the Annex provides that
‘ i

subsidiary arrangements shall take effect within a number of days,
to be specified, following the entry into force of this agrecment.
Whenever practicable we believe thaé subsidiary arrangements should
be developed, in advance,vin the process of negotiating the basic
agreements, We appreciate, however, that this.may not be feasible
iﬁ all cases bearing in mind the fact that,.as the agreement is now
framed, all of the information necessary for the subsidiary arrangement
may not be made available by a statement to the Agency until after the
agreement'is in force. Nevertheless, to assure effective continuity in
the application of safeguard; we believe Section 6 should specify that
pénding agreemant on subsidiary arrangements, and.from the date the
agreement comes into force, the Agency shall apply the safeguards
pfocedures,referred to in paragraph 4 of the Anne#. Such a change
also would be required to permit the Agency to discharge the obligations
under Section 2 of the Basic Agreement.

) Thé.United States notes (in connection with paragraph 2 of thgr
Annex) that the safeguards to be applied under the proposed agreement
are to enable it té verify indepéndently the locations and quantities
of nuclear material subject to safeguards and to dectect promptly any
diversions. This, as already noted in our general comments, is compatible
with the basic purpose of an effective safeguards system, which includes
opportunities for on-site inspection or'observation as an essential

feature, These inspections, in turn, include two important elemants:
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just cited.

(a) steps involved in ver}fying the physical inventory and flow of material
to determine whether the amounts couply with reported figurves; and )
measures of an obsorvational nature designed to deteraine divectly whether
there has been any unauthorized removal of material,

It is the understanding of the United States‘that the provisions
of the Sccretariat's dr&ft agreement, notablylSections 9 and 18 of the
Annex, are designed to reflect these two fundamental elements of any
inspection process. That being the case, we believe the intent would
be better conveyed by modifying paragraph 18 (c). This modification
would specify that one of the purposes of inspections would be to verify
inventories and the flow of nuclear material by lndependent measurcments,_
observatlon, or.other independent and objective methods,

(8) lLastly, with reference to paragraph 18 (d) of the Annex, the
US agrees that certain instrumented techniques or techniques of contain-
ment can be extremely useful in both depersonalizing and simplifying
safeguards. Ve question, however, whether the phrase "qualitative"
safeguards is.éuffiéiently precise and descriptive of what is intended.
More;ver, we note that the application of such techniques would be subject
to mutual agreement with the state concerned, We agree that such mutual
agreement may be appropriate when instruments or containment devides are
to be actually installed in or attached to the equipment belonging to the
state concerned. However, we would normally expect the state concerned

to welcome the use of such techniques bearing in mind the advantages
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