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1. To cmaider modifying the Counisaics' s licensing rei~ulations 

aind licensing policy toward Cuba to reflect consistaeny with the rocent 

export reetricti(d1M anounced by the U. Z. Dopaitrtmet of Cosercee with 

reapct to acemodities under that Vgencysa licensing jurisdiction.  

=94XARY 

2. Oni October 19, 1960,j the L. i* Tý*Wtaent of Gommmere vawuinoced 

chnnges ini its licensing regulntions ani. licemning policy toward Cuba which 

nad the effect of embargoing ill exporta to Cubs except foodstuffal, modicinals, 

jp.'mrcoutical preparationls, surgical,9 hoopital., medic'l iand dentnl ouppli~e 

nnd other relowted equii.met. The V staff hns been informed that thin 

anction wan taken by the .ecretnry of Commerc* int oaawAlta'tion. with the Under 

.4ecretary of ;%&toatnd with the Im~ident.  

3. Laoammwh no the itamic Ibiergy Comiiamiou has export licensaing 

juriadiction with respect to bnyproduct uind source nnterials, it is n~pproprinte 

that the Coewdasica conzsider modifying ita reagu~ntioa And export licensing 

policias toward Cuba to t~ake into necount the announced policy of the 14 i.0 

(3ov-7rnmaet toward Cubn. T"he 1-epartment of 5tokte has Informed the ComIinsiofl 

staff thant such notion by tih. Comhiaxion wrould be in the national interernt.  

Correspondenae, with the 7)epartmeit, of 5,tate on this matter in nttnchad a 

Appendices A-1 thrsz rt-5 

.11e following are pertinent excerpto frmthe mezmornadrt recei. fo 

the .')epnrto-nt of ;state: A"Jf



a. "In announcing the embargo, the Department of State explained 

that the step wns reluctantly taken by the United States 'in order 

to carry out the responsibility of this Government to defend the 

legitimate economic interests of the people of thin country against 

the discriminatory, aggressive and injurious eoonomio policies of 

the Castro regime.' We were careful to base the decision on trade 

rather than any other grounds so as to make it clear the decision 

in within the sovereign competence of the United States Government." 

b. "We do not believe the existing Agreement for Cooperation deprives 

the Commission of its statutory power to deny a license in a particular 

case on appropriate grounds. In view of the Agreement, however, any 

export control action and announcement should parallel that taken in 

connection with the International Wheat Agreement, namely, a withdrawal 

of the existing blanket lioense but careful consideration of any special 

license applications in the light of the Agreement for Cooperation. A 

more sweeping announcement, ... would create the serious risk of having 

our action considered as -a unilateral abrogation of the Agreement which 

the Cubans in turn might seize upon to justify unilateral abrogation 

of other United States - Cuban Agreements.  

. "... we perceive no justification for liberalizing export control 

procedures via-a-vie Cuba at this time." (With specific reference to 

source material exports.) 

d. "As to how to apply any such controls to paerticular cases in the 

light of the Agreement, it is difficult to lay down a general rule 

covering all foreseeable cases. It would, however, be proper to 

refuse to license shipments which, for example, would be put to uses 

prohibited



by the Agreement or would not be retained under the juri!diction of 

Cube. There may be other cases in which the Commission believes the 

. .toic Pnergy Act reiuires it to refune a licenoa. At this juncture, 

hovever, the prudent course would seem to call for hpndling such ennos 

on an ad hoc baois no they arise and we mer prepared to confer with 

you promptly about any such case that might arite.  

4. "The Comiseionla existing regulntiofls (.ection 30-33 of 10 G.-R 

30,9 "I'ic.2wing of 1Iyproduat M4atorial") provide th-tt byproduct WAtorial h-Aving 

anu -tonic number 3 through 33, Inclusive, may be exported Uwidr generatl 

license to countries other th.n thove listed ns :.ub-group "A" (.oviet bloc) 

couatmrie in oection 371.3 of the Dopartment of Commrcials Comprehensive 

!xport 5cheduleo. T recent oepartment of Comerce action did not claosify 

Cuba an a Subgroup -'." countryl therefore, under existing ,1C regulations9 

poerona Lawfully posesming byproduct material in the United Sitates may ship 

such oaterial having ntomic numbers 3 to 83, incluaive, to Cuba.  

•. Attached as Appendix 'I' is a proposed amendment to 10 C17L, 30 which 

would limit the present generml license to Cuba to byproduct material contained 

in medicinnls and *-parmceutitA1 preparations nnd in dovicoa, applicatora, 

rand appliances designed for use in nediesl diagnosis or therapy. Under the 

proposed nmndmunt any person proposing to export other byproduct wnterial 

to Cuba will be required to apply for a specific A-'xC license. /'zi inditcted 

in the proposed public announcement, attaiched ne !ippendix "C', the general 

policy of the Comuission would be to conaider such arpliclitione; in the light 

of the Agreemoat for Cooperation between the United Anates and Cubn. If the 

proposed use of the byproduct .material in found to be within the scol of the 

agreement for Cooperation the ap.plication would be approved. Licenses would 

CONRWI



be refused in cases involving proposed hipants where the material would 

be put to a use prohibited ,b the agreement or would not be retained under 

the Jurisdiction of Cuba. Cther applientioui would be handled on a case-by

case basi in conaultatiol with the Department of state. In accordance with 

Gection U2 of the AtomIC JMe Act of 1954, ea mended, applications will be 

denied if the export of the material would be inidial to the comon defense 

and ae@urity.  

6. The proposed revison of 10 CVR 40, "Licensing of ,ouroe Mp.terial".  

nov before the Conmuiasn for aotion, would eatabliah general licenses 

authorizing exports of up to three pouids of source material, and unlimited 

quantitieo of thorium-canta1ning ineandeacent gas anrntlees to countries other 

than the ;;ovIet-Ano bloc. Considering the views expressed by the I-eprtment 

of '*)te, pnrticulnrly in its December 14, 19609 meiorandum (".*. we perceive 

no Justification for liberalizing export control procedurea vi*-n-•is Cuba 

at this time.") it seeme appropriate to modify the recommendation set out 

in 4k C-M1 18/3 in the following respects: 

a. Zectiao 40.90 should be amended by including Cuba among these 

countr•es to which the general export licenses will not apply. (prae 24 

of A IC-R 18/).  

be ne Federal Register Notice (A•ppendix V page 10,1 of 1"$C-R.  

18/3) should be amended to revise the last s entence of the 3acond paragraph 

to read as follows: 

"91e following amendments are the same as those incorporatod in the 

notice of proposed rule arikingg except that (1) .i.ction 40.42 has been 

revi•ed to take into account long-period facility licenees which 
incorporate in a sinZle docummnt licenses also for source material which 

Cuba is included in the list 

may be uaed ns fuj~Lor blanket sateriail, Land (.2) 99 U XXIj



of oountries to which the gmneral licenses to export, established 

in Section 40.23•, will not apply. The latter action is consistent with 

that taken on October 19, 1960, by the U. S. Department of Coemerce 

with respect to exports to Cuba".  

o. The letter to the Chairman, JCAZ, and the public announcement re

garding the revised 10 CM 40 should be similarly modified.  

7. As indicated in Appendix "C" of this paper (proposed public 

announcement), the considerations governing the action to be taken on source 

material export license applications would be similar to those governing 

byproduct material license applications in that exports of source material 

for use in medical diagnosis or therapy or for use within the scope of the 

Agreement for Cooperation will be approved. It is to be noted, however, that 

the Agreement provides for rather widespread use of radioisotopes whereas, 

with respect commercial exports of source material, the u:. must be in 

connection with 

"Design, construction, and operation of research reactors 

and their use as research, development, and engineering tools 

and in medical therapy." 

or in connection with 
"Health and safety problems related to the operation and 

use of such reactors" 

subject to "Applicable laws, regulations and license requirements of the 

Government of the United States . .  

8. Since it is desirable to take prompt action on applications which 

are submitted concerning proposed exports to Cuba, it is recommended that 

the Director, Division of Licensing and Regulation be authorized to act on 

export license applications in accordance with the policy described in 

JT 7, 
paragraphk5A above, subject to concurrence by the Division of International



9. Inasmuch as the proposed amendment to 10 CFR 30 involves the foreign 

affairs funotion of the United States, it in proposed that the Commission 

find that general notice of proposed rule-making and public procedure there

on are impracticable, unnecessary, and contrary to the public interest.  

STAIT JUDGMENTS 

10. The Division of International Affairs and the Office of the General 

Counsel concur in the reeoemendation of this paper. The Office of Public 

Infoxmation concurs in the proposed public announcement.  

73COMO4ENDATION, 

11. The General Manager recommends that the Atomic Energ Comission: 

a. Approve the amendment to 10 CrR 30 contained in Appendix 

"B", to beeome effective upon publication in the Federal 

Register; 

UAETTL
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b. EW that vrniwrxl notice of proposed ru1.-inakinr vWd public 

prooedure thereo n" areecess'try mid would be contrm7r to the 

public Inlterest t 

c . ýjpjLove the ismawne of the public annumnewent. attached its 

Appendix "C"; 

d,. uthorilt the Direotor, Division of 1-ioensing and 'cogulantion, 

with the concmrrence of the Division of Interanntiona). A ffairse to 

tAke action on export licenue applicationag c7ve~riflg propozed 

shipments of souroe and byproduct materiAl to Cuba,, in nccordance 

with the policy described in partagraphsfq above; 

a. ?Not thnt the Joint Couimttee will be informed by letter, a draft 

of which in attached ast Ajpendix tD";YI and 

f, Nlote that approval of the recomanndatiocne in ,,!'C-R 18/39 entitled 

Revision of 10 GrRi 4.0, "£AcetiCnlg of ZSourat Material". should take 

account of the nodificat-ons Listed in paraeraph 6, above, 

ý4ppndix 17-"- Jitate )eapsirtment memo 4td 11-16-60 
Appendix ":%-2" - DIAk momo to 'taita Deivrtment dtd 111-30--6( 
.Appendix -'A-3" - Atnte Dept memo fltd 12-31-0i 
A~ppendrix ".ýýZ41 - DII NMeo to :;twte iDept dItd '-9.6 
Appandix " 1-3- - tAato ept mem~o dtd 12?-14-60 

~pp~idix'~" - PropoGsd Armendmenlt to 10 CT'R 30 
,-ppend~ix "C" - !Vropooed i-ublic *.anomeement 
Appendix "IY' - Draft letter to 4Ckri



APPENDIX "B" 

NOTICE OF RULE-MAKINE 

Title 10 - Atomic Energy 

Chapter 1 - Atomic Energy Commission 

Part 30 - Licensing of Byproduct Material 

This amendment to Title 10 CFR, Part 30, is published for the purpose 

of bringing the Commission's regulations for the export of byproduct mate

rial into consonance with the recent changes in the export regulations of 

the U. S. Department of Commerce with respect to exports to Cuba.  

Inasmuch as this amendment involves the foreign affairs functions of 

the United States, the Commission has found that general notice of proposed 

rule-making and public procedure thereon are impracticable, unnecessary, 

and contrary to the public interest.  

Effective upon publication in the Federal Register, Title 10, Chapter 1, 

Part 30, Code of Federal Regulations, "Licensing of Byproduct Material", is 

hereby amended in the following respects: 

1. Paragraph (b) of Section 30.33 is amended to read: 

Any licensee may export byproduct material covered by his license 

to any foreign country except Cuba or countries or areas now or 

hereafter listed as Subgroup A countries or destinations in s 371.3 

of the Comprehensive Export Schedule of the United States Department 

of Commerce (15 CFR 371.3): Provided, That the authority conferred 

by this paragraph shall apply only to byproduct material having an 

atomic mnber from 3 to 83, inclusive.  

2. Paragraph (c) of Section 30.33 is deleted and the following new para

graphs (c) and (d) are added: JI



(c) Any licensee may export byproduct material covered by his 

license to Cuba to the extent that the byproduct material 

is contained in medicinals or pharmaceutical preparations or 

in devices, applicators, or appliances designed for use in 

medical diagnosis or therapys Provided, That the authority 

conferred by this paragraph shall apply only to byproduct 

material havinp an atomic number from 3 to 83, inclusive.  

(d) The Commission may upon application by an interested person 

issue a license authorizing (1) the export of byproduct 

material to a country or area listed as a Subgroup/country 

or destination in §371.3 of the Comprehensive Export Schedule 

of the United States Department of Commerce (15 CFR 371.3), 

or (2) the export of byproduct material not having an atomic 

number from 3 to 83, inclusive, or (3) the export to Cuba of 

byproduct material other than the byproduct material which 

may be exported under the general license established in 

Section 30.33(c), above: Provided,# That the Commission will 

not issue a license authorizing such export if, in the opinion 

of the Commission, the proposed export would be intmrical to 

the common defense and security.  

FOH ILE ATOMIC ENFROY CO"4ISFION

Secretary



APPENDIX "C" 

DRAFT PUBLIC ANNOUNCIaMET 

ABC ANNOUNCLS ALVISED EXPORT LIC IJSIN0 

POLICY Ta4AtAD CUBA 

1. 4ffective immediately, the Atomic tnergy Commission is restricting 

exports to Cuba of radioisotopes and uranium and thorium source materials to 

medical and other uses within the scope of the atomic energy Agreement for 

Cooperation between the United States and Cuba.  

2. The Commission's action is consistent with the action taken recently 

by the U. S. Department of Commerce with respect to exports to Cuba.  

3*. Heretofore, any radioisotope subject to A&C control and having an 

atomic number 3 to 83, inclusive, could be exported from the United States 

to Cuba under a general authorization in the Commission's regulations. In 

an mandment to its regulations 10 CFR Part 30 the Commission has now limited 

this authorization to radioisotopes contained in medicinale., pharmaceutical 

preparations, or in devices, applicators, or appliances designed for use in 

medical diagnosis or therapy. Persons proposing to export other radioisotopes 

to Cuba are now required to apply for specific licenses. The general policy 

of the Commission will be to consider such applications in the light of the 

Agreement for Cooperation between the United States and Cuba with respect to 

atomic energy matters. If the proposed use of the radioisotopes is found by 

the Commission to be within the scope of the Agreement for Cooperation, the 

application will be approved. Such uses include applications in physical and 
THfS DOCUMENT HAS BEEN DECLASSIFIED UNDER 
THE PROVISIONS OF EO 12958, DAT.ED 417/95 
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Of of DedassAatn 
u



biological research, medical therapy, agriculture and industry.  

4. Applications will be disapproved in cases involving proposed ship

ments if the proposed use is prohibited by the agreement or if the material 

will not be retained under the Jurisdiction of Cuba. Other applications 

will be handled on a ease-by-ease basis in consultation with the Department 

of State. In accordance with Section 82 of the Atomic Energy Act of 1954, 

as amended, an application will be denied if the export of the material 

would be inimical to the oommon defense and security.  

5. No change in the Commission' s source material regulations -- 10 CFR 

Part 40 Licensing of Source Material - is involved since those regulations 

do not currently include any general export licenses. However, the policy of 

the Commission in taking action on export license applications for shipments 

to Cuba of uranium or thorium has been modified. Heretofore, and even prior 

to the existence of the igreement for Cooperation between the United States 

and Cuba, exports to Cuba of materials containing uranium and thorium have 

been licensed for various non-nuelear uses. Under the revised licensing 

policy source material export license applications will be approved if the 

proposed use is for medical diagnosis or therapy or if the use is found by 

the Commission to be within the scope of the Ageement for Cooperation. As 

in the case of radioisotopea, licenses will be refused in cases where the 

material would be put to a use prohibited by the agreement or would not be 

retained undei the jurisdiction of Cuba. The Department of State will be 

consulted with respeet to other cases. Applications will be denied if it is 

determined that the export would be contrary to the national interest.



6. Radioisotopes are controlled by the Commission through its regula

tion 10 CFR Part 309 "Licensing of Byproduct Material". Byproduct Material" 

is defined in the Atomic Energy Act and in the Commission' a regulations as 

any radioactive material yielded in or made radioactive by exposure to the 

radiation incident to the process of producing or utilizing special nuclear 

(fissionable) material. In general, byproduct materials are radioisotopes 

produced in nuclear reactors. The U. S. Department of Commerce controls the 

export of cyclotron-produced and naturally oa0-urring radioactive isotopes.  

7. Uranium and thorium are controlled by the Oommission under 10 CFPR 

Part 4O, "Control of Source Material". Source material in defined in the 

regulations as any material containing one-twentieth of one percent (0.O5%) 

or more of uranium, thorium or any combination thereof. Certain compounds 

of uranium and thorium used as analytical reagents in blood analyses and 

other medical applications.  

8. Pertinent provisions of the Agreement for Cooperation, relating to 

commercial exports to Cuba of source materials, include, under Article VII.  

"It is contemplated that, as provided in this Article, 

private individuals and private organizations in either 
the United States or the Republic of Cuba may deal directly 

with private individuals and private organizations in the 

other country. Accordingly, with respect to the subjects 

of agreed exchange of information as provided in -irticle III, 

the Government of the United States will permit persons under 

its jurisdiction to transfer and export materials, including 

equipment and devices, to and perform services for the Govern

ment of the Republic of Cuba and such persons under its juris

diction as are authorized by the Government of the Republic 

of Cuba to receive and possess such materials and utilize such 

services, subject too



"(a) Ihe provisions of Article II.  

(b) Applicable laws, regulations and license requirements 

of the Govern ent of the United States and the Government of the 

Republic of Cuba." 

Article II providess 

"Restricted Data shall not be communicated under this Agreement, 

and no materials or equipment and devices shall be transferred 

and no services shall be furnished under this Agreement to the 

Government of the Republic of Cuba or authorized persons under 

its jurisdiction if the transfer of any such materials or equip

ment and devices or the furnishing of any such services involves 

the commmeiation of Restricted Data." 

Article III provides, in parts 

"Subject to the provisions of Article II, the Parties hereto will 

exchange information in the following fieldst 

(a) Design, construction, and operation of research reactors 

and their use as research, development, and engineering tools and 

in medical therapy.  

(b) Health and safety problems related to the operation and 

use of research reactors."



APPW..IX 'D" 

DRAFT L ~R IT) CHAIRKAN. JCAN 

1. The purpose of this letter is to inform the Joint Committee of 

action taken by the Comission with respect to its export licensing regu

lations and export policy toward Cuba, 

2. Heretofore, byproduct material having an atomic number 3 to 83, 

inclusive, could be exported to Cuba under a general license set out in 

Section 30.33(b) of the Commisaion's regulations (10 CFR 30). The Com

mission has amended its regulations to limit this authorization to byproduct 

material contained in medicinal. or pharmaceutical preparations or in devices, 

applicators, or appliances designed for use in medical diagnosis or therapy.  

Persons proposing to export other byproduct material to Cuba are now re

quired to apply for specific AEC licenses.  

3. The general policy of the Commiosion will be to consider such 

applications in the light of the Agreement for Cooperation between the 

United States and Cuba. If the proposed use of the byproduct material in 

found to be within the scope of the agreement, the application will be 

approved. Licenses will be refused if the proposed use is prohibited by the 

agreement or if the material will not be retained under the jurisdiction of 

Cuba. Other applications will be considered on a case-by-case basis in 

consultation with the Department of State.  

4. The policy of the Commission in taking action on export licenne 

applications for proposed source material shipments to Cuba has been 

similarly modified. Such applications will be approved if the proposed 

use is for medical diagnosis or therapy or if the use is within the scope 

of the Agreement for Cooperation. Licenses will be refused in cases where



the material would be put to a use prohibited by the agreement or would 

not be retained under the jurisdiction of Cuba. The Department of State 

will be consulted with respect to other oases, 

5. A copy of the Commission'a Public Announcement is enclosed. There 

is also encloeed a copy of a Notioe of Rule Making which is being sent to 

the Federal Register for publieation.


