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UNITED STATES GOVERNMENT 

Memorandum
TO We Be MbCool, Secretary 7/ 

(THRU) H. L. Price, Actin//eJ)#$torfo:

FROM R. Lowenstein, Acting Director 'J..  
Division of Licensing and Regulation

SUBJECT: PROPOSED REVISION TO PA1TS 10 CFR 30 AMD 10 CFR 40 
AS REIATED TO CUBA 

Attached hereto for Commission consideration is a staff 
paper which proposes revisions to Parts 10 CFR 30 and 
10 CFR 40 to control more stringently the export of 
byproduct and. source material to Cuba.  
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ATOMIC EiEJGY COMISISSION 

EXPORT L!CENSIi%'G POLICY TOWAXDJ) CUBA

Report to the Acting Director of Regulation by the 
Acting Director of Licensing and Regulation 

PURPOSE 

1. To consider modification of the Commission' s decision on 

AEC-R 30/23 to take account of Department of State suggestions for 

revisions in the notice of rule-making and in the public announcement.  

SU11FARY 

2. At Regulatory Meeting 102 on May 9, 1961, the Commission, 

among other things, 

Approved, subject to coordination with the Department 
of State, the amendments to 10 CFR 30 and hO contained 
in Appendix "C" to AEC-R 30/23, as revised, to become 
effective upon publication in the Federal Register.  

3. By memorandum dated May 18, 1961, (Appendix "A") the Department 

of State was asked to concur in the text of regulations and the public 

announcement, and State's guidance was requested on the timing and method 

for releasing the announcement to the public.  

4. The State Department's response is attached as Appendix "B".  

In summary, the State Department: 

a. Continues to believe it would be desirable for the 
Commission to take the proposed action; 

b. Suggests that references to the U.S. - Cuban Agreement 
for Cooperation be limited to one statement inthe 
Notice of Rule Making and not be made at all in the 
public announcement;

T:-,mcr,*'1 cnc~nfalz a!3 affccillng the 
6C-- z'--15 oi . Z1'-!= wilhln the 

cc.-n-i:; o:"" . ,T'o 18, U.S.C., 
...... , c'. 73 an. 7 -.......... ~:,:n••.:3 a I in or revelation 

of which in any to an unauthorized person 
"is prohibited by luw. -



LL

flU.n":._: -z- 18, U.S.C°° 
Scs. 7:13 an" 7 ..L .- :i•n or revelation 
of wlich in a.cy to an unauthorized person 
is prohibited by lw•. -



-. 2 

c. Suggests Cuba not be carried in a list of Soviet 
Bloc countries, as proposed,-insteadj that Cuba 
be listed in the same context with, but not as a 
country included in, 10 CFR 40.90, Schedule A.  

d. Suggests that "the announcement of this change be 
handled routinely. Should any inquiries be made as 
to the significance of this action at this time, we 
suggest that your press officers reply that the 
timing of this action has no significance. They 
might amplify this statement along the line that 
this is a routine action which has been in process 
for some time and has just recently been reached on 
the Commission's schedule of business".  

5. The staff has no objection to the Department of State's recom

mendations. The proposed letter to the Chairman, JCAE, which was attached 

as Appendix '"E" to AEC-R 30/23, has been modified to take into account the 

comments contained in the State Department memorandum. The modified letter 

is attached as Appendix 

6. Pursuant to a request from Commissioner Graham the Division of 

International Affairs obtained from the Department of State an unclassified 

memorandum (see Appendix 1)attesting to their continued belief that it 

would be desirable for the AEC to bring its procedures into conformity with 

national export policy respecting Cuba.  

STAFF JUDGMeNTS 

7. The Division of International Affairs and the Office of the 

General Counsel concur in the recommendation of this paper. The Office 

of Public Information concurs in recommendation 8c.  

RECOMMENDATION 

8. The Acting Director of Regulation recommends that the Atomic 

Energy Commission: 

a. Approve the amendments to 10 CFR 30 and 40 contained.
•r-Ann••- 2 toAppendix "'a, to become effective upon 
publication in the Federal Register;
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b. Find that general notice of proposed rule making and 
public procedure thereon are unnecessary and would 
be contrary to the public interest; and that good 
cause exists why these amendments should be made 
effective upon publication in the Federal Register 
without the customary 30-day period of notice;

C 

(. Note that the public announcement attached as AnA-'4
- Appendix will be issued; and 

• ~ Note that the Joint Committee will be informed by 
letter such as Appendix 'V.  SD0

/



APPEZDIX "A" 

IIORAIUM FOR: Mr. Philip J. Farley 
Department of State 

SUBJECT: EXPORT LICENSING POLICY TO&ARD CUBA 

This is to inform you that the Commission has approved the staff's 
recommendation that the AEC's regulations governing the export of 
by-product and source material to Cuba be amended to reflect con
sistency with the export restrictions announced by the Department 
of Commerce with respect to commodities under the agency's licen
sing jurisdiction. There are attached hereto copies of the proposed 
"Notice of Rule Making" in connection with amending 10 CFR 30 and 
40, as well as copies of the proposed public announcement on this 
matter.  

This action was taken by the Commission subject to confirmation 
that it still meets with the Department's approval in view of 
recent developments.  

We would also appreciate your concurrence in the text of the regu
lations and the public announcement, and your guidance on the timing 
and method for releasing the announcement to the public.  

We are prepared to move ahead and place the amendments into effect 
upon receiving your affirmative response to this memorandum. These 
documents will of course be declassified upon release.  

A. A. Wells, Director 
Division of International Affairs 

Enclosures: 
1. Notice of Rule making 
2. Proposed Public Announcement
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june 14, 1961 

=30RUMM PORI 

W. A. A. Wells, 
Director, 

Division of International Affirs., 
Atomic Energy Cmrission.  

SMJCT: Export Licensing Policy Toward Cubs 

Your menxrandm of May 18, 1961 addressed to Mr. Farley requested 
the Department's consideration of the Notice of Rule Making and 
Proposed Public Announement relating to changes in the Atomic Energy 
Comnitsion's Sxp@rt Licensing Policy Towmzd Cuba.  

We have reviewed your memorandum and attachment with the 
concerned offices in the Department* We continue to believe, an 
stated in our replies to your previous inquiries, that the proposed 
changes in the AEC rules soverning exports vill serve to bring its 
procedures Into conformity with national export policy respecting 
Cubs.  

We further suggest that the references to the U.s.-Cuban 
Agreement for Cooperation in the Civil UMes of Atomic Enera should 
be limited to one statement in the Notice of Rule Making and should 
not be made at all in the Proposed Public Anouncemvnt. In our view, 
this one statmentj, including the date when this Agreement entered 
into force and a reference to where the text of the Agreement may 
be found in the United States Treaties publication, wil serve to 
remind those persons interested in these rule changes from a business 
standpoint, of the existence of this Agreement.  

With respect to the chanee in the source material regulations, 
we have not before carried Cuba in a list of the Soviet Bloc countries 
such an the schedule in Section •4.90.* Paragraph 2 of the proposed 
Notice of Rule Making could be regarded as a change In our position 
on that point. bhis could be avoided by folloving the same aprwoanc 
in Paragraph 2 as used in Paragraph 1, i.e. listing Cuba in the seme 
context with# but not as a onmtry included in, Schedule A. !be 
suggested s'evision of ftragraph 2 to reflect this point is included 
in the enclosed docments.
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The enclosed copies of the Notice of Rule Making and the Proposed 

Public Announcement have been modified as suggested above.  

We suggest that the announcement of this change be handled 
routinely. Should any inquiries be made as to the significance of 
this action at this time, we suggest that your press officers 
reply that the timing of this action has no significance. 7hey 
might amplify this statement slong the line that this in a routine 
action which has been in process for some time and has Just recently 
been reached on the Cnmission's schedule of business.  

Howard Furnas 

Acting 

EwAosures:

(2) - As stated



APPEnIDIX '• 

DRAFT LETTER TO CHA.IRMUN, JCAE 

1. The purpose of this letter is to inform the Joint Committee 

of action taken by the Commission with respect to its export licensing 

regulations and export policy toward Cuba. The Department of State supports 
this Commission action.  

2. Heretofore, byproduct material having an atomic number 3 to 83, 

inclusive, could be exported to Cuba under a general license set out in 

Section 30.33(b) of the Commission's regulations (10 CFR 30). The 

Commission has amended its regulations to limit this authorization to 

byproduct material contained in medicinals or pharmaceutical preparations 

or in devices, applicators, or appliances designed for use in medical 

diagnosis or therapy. Persons proposing to export other byproduct material 

to Cuba are now required to apply for specific AEC licenses.  

3. The Commission's source material regulations - 10 CFR Part 40, 

License of Source Material - have been amended to require that persons 

proposing to export any quantity of source material to Cuba must obtain 

a specific license from the Commission. Under a revision of Part 40 pub

lished on January 14, 1961, which became effective February 13, 1961, 

exports to certain countries of up to three pounds of source material, 

and unlimited quantities of thorium-containing incandescent gas mantles 

are authorized under general licenses established in the regulations.  

An amendment to Part hO provides that these general licenses will not be 

applicable to shipments to Cuba.

4,
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4. It is not expected that this revision will have any sigdLficant 

effect on future exports to Cuba. No applications for the export of 

source material to Cuba have been received since January 1960 and most 

of the byproduct material exported to Cuba to date appears to have been 

for medical purposes. However, this revision will provide the Commission 

with an opportunity to review applications for non-medical uses on a 

case-by-case basis.  

5. Enclosed is a copy of a Notice of Rule I-aking which is being 

sent to the Federal Register for publication.

I
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APPENDIX 

C SPECIAL ASSISTANT TO THE SECRETARY OF STATE 
0 

P WASHINGTON 
Y 

June 27, 1961 

ME•4RANDUM FOR: 

Mr. Algie A. Wells, 
Director, 

Division of International Affairs, 
Atomic Energy Commission.  

SUBJECT: Export Licensing Policy Toward Cuba 

I understand from your staff that you desire confirmation of 
the views expressed in our memorandum of November 16, 1960, regarding 
export licensing policy toward Cuba. That memorandum, written in 
response to oral inquiries of your staff, stated our view that it 
would be desirable for the AEC, with respect to those items over 
which it exercises export license control, to take action parallel 
to the controls instituted by the Secretary of Commerce as of 
October 20, 1960. We continue to believe it would be desirable 
for the AEC to bring its procedures into conformity with national 
export policy respecting Cuba.  

Our several memoranda on this subject exchanged since last 
October identify certain administrative judgment factors and 
contain specific suggestions as to the details of your proposed 
action.

/s/ Philip J. Farley
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